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IN;THE IchIT cnu1r oF Mh”‘&" COUNTY.
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TO DISMISS
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with ' . S :
Supﬁort,Att:chcd..

lly cnnfincd. ThcAbnrdcn ic om

Oﬁshow Lawful confinemznt and this the <tote has

'f‘uot done

TR :»' T

threforc, Nef ndanf proys. that *ll charygcs of

eacape'be diamissed and Defendant releasnd from adnlnlstratlve

.

-Reébectfulty‘subm{ftcd,
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Jaﬂo° Pa*l Rar on f“rhh Lo, ]“ﬁ“

h " kn (‘r.uqfn Tcnﬁ:.si-ec . . '

e:a “rule iz that:

e -fudpﬂ*n A% decree of @ court of ﬂonnhqnnf Jurdge
f,ctip...ls ‘)in”lng‘ an? canolnzive an the nwwg—i & t‘!?”?tp
1 tbcir privice, unt1] voeatred or revergod Jn the ﬂ”nv‘
anfter, and such jud-ment ar decice, aven thon- zh void-
Hlg,: cannot he collutcrn‘lv impcached, . but nnl" tv dgrg,t
’proceedings for that purnos e."

. - [

Y
'This ie sxpoortcd by Cverton v. Lackey, 3 Iﬁnn

u; ) and 1nc1uding at loa't.

¥

Pord, 16“ Tenn' 10
e

W the rccori in

;ML the cour* ronncrlnv o Judgmant, ar
: dichipn of the zubjecct matter end of the - Hart eg
: ‘araingt; the judgment or ‘ctrce e 3, terel
‘ brought in qucsr:ob these facts appecring on the fare of:
. ‘the’pleadings and dccrcr, and this question must e’ regrod
' ce

such carces, o

.-t
[asg

in casc of an’ a!tark
oy decroc far Ffr-nud in Ahtein~ fe 00w
L Lee Rep. LA, 2 Tena.. Cor 'T“h..rm.)
Findh11 v, Titue, 6 T*nn. (° Hrish;5 72

oquer, in cnpcrvn* 'ontr~d1ction q

.'7“ Su Vrd 7! states:

%

'K collateral uttuck will not lie arainst ¥
he: face of the record or voidable only for
nccldent. mistaks or for some other defoct "oven >
v..Gamble, 184 Tenn. 242, 194 §,17, 24 £52; hnﬂevnf' v.
_ Rareeh, 167 Tenn. 32, 65'S.uw, 24 £62, ¢2 A.L.E- 05,
_GlEson 8 Su1ts in Chancery (bth Fd. ) Qec. hb6.s
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but clearlv is vo1n an 1r f-vc'an” sémes under the =ule ns
k ‘, N L /“ . . - >

-ntated in”GLbson'" wults Chancewy bty S2ition,  See vif, p, As7;:

K”Vold Judyments and recreoes he i thage Lt dranar on

“the face of the record itaclf 4o hrve bean vrenleped with-

rout jurlsdlct101 ef the partics or the subject matter, or

without being justifiad by the plcadines or the consent

% of {the -parties, void Juﬂﬂwcnt* have no cFFlcacv ar n*o“a-
ativq.forcc, und yield to ccl lateral attack.

naw ro**txrutc'a tasis Eor collatersl

'Pollcc brutality, in order to constitute o bYasis for a
18 collateral attzack on =z ‘Ldfme"t of conviction must have
‘resulted in a cocrced confecsinn or in zdmissions whieh
were ‘used at trial or in some other mantier to defondunt'sg
vprcjudlcc " Green v.’ Ponnar, 22" F 2nd 7“6 e

JAn*. rarn]o evidaner 3 an”;»:wblﬂ:

'"Thc ‘paneral rule nrccluﬂln' collaterzl attack on 1ud"“eut
‘does not prevaent introduction of pare) cvidencn o CYplnln
" a -judgment which is incomplete aud zmbiguous on its face "
"Fleming v. Kemn, 173 S 2nd 297,

‘ Violation of coms tztut:onul nr1n¢1p1es in oriyinal
'qonvictxon Jth ifies collateral at;ack.«

1tnra11" 2 conviction:
' by convicted felon

."A-person can successful‘v attack co

for interstate transportation of fir

'when his state felony conviction, b innd witha1t hencfit

. of defense counscl, has heen subseq t]y voided under
“congtitutional principles." 13 U.S.C.A. €22 (¢) (1); 13

‘1, U.S.C.A. App. 1202 (a); 28 U.S.C.A. 7255 Federcl Firearms
‘. 'ACt,f':z (g' 3) 15 U.S.C.A o.‘ (.}')2 (g'E)o . .

Al
ear
ta
cn

A

.

’fJIf the initirl juzgment is anongtxfuflonullv infirm

and void it may be and must be attacled; this is not » forhiddeh

3 the’ integrity of judgment is challenged, except those made
;*'in actloq where judsment ic rendered or by appeal, 2nd ex-’
cept: ‘suits broughr to obtain decrees declaring judiments

Z"phasis added )

But t"° case ‘at har docs mot rely only on Craud, ete.

"'Collateral attack? on Judwmcnt is any: nrocec lino in‘which',

afto bg void ab initio.’”" Reser v. Reger, Mo., ZJ. S.W. L1, —



m:atc Ve ity LB VULU @U & LW R BT ke suew

:Th' core of the count® voir dire ‘of tho aé

-t

;"(Tba Court) Arﬂ you plch:ng cuiley to'muriﬁr in the.
first degree in this case Leccause you killed Dr. Martin’
" Tuther King under suéb circumstances that it would mak
youlegally cuilty of murder in thc first degree under -
the law as: explnlncd ta vou hy your l"wynrs7 (anhﬂais 3
_sugplicd.) - . BT

A

]eﬂallv yes."

Th1s is not a ”ullty nlea to ehoot1n~ orjfactually
i b I
killing King. This is a "confcs31on" to beln" an’ accessory‘

‘-- .

.

But the ~.tate through its

'Iawant to state to you (the Lourt) a° your Attorney‘
‘General that we have no proof cther than that Dr. Hartiﬁ”'

Luther King, Jr. was E*lged Wy Jamas Earl Ray ‘2lone,. not}f'
in*concert w1th any body clse." ‘EmphﬂoJu supp 1€(t)f.d a

thedﬂttorney ‘General. of these U.M.. J.. L"”P Hbovonﬂ'

the iP.B.I. (sic) announced last July that; is. what Mr 3
Cannlg'(*he Distri¥t Attorney General of Tnnnesseo) hne.
;(Jung) ho%d you thar there was not 2 consgiracv "(anhagia

"na’y‘ N X
obaerv«t@on that a scntenc« of ©°
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S ”'vff;f o Then Jamen Earl Ray all alone stood and addrevsed’

‘the Court as follows:
i --"‘.".'f;-'ﬂf ) )
“"James Earl Laoy: Your Honor, 1 vonld Yike to say something.
I don't want to chence anything that 1 have said, btut I -
just want to enter one other thing. The ouly thing that '
1 have to say 1& that I can't agree with Mr. Clark.

PR inMr“Foreman: Romsey ‘Clark. A
L . S =
. ,

_ wrhe ‘Court: Mr. who?

‘"Jam;h:ﬁarl Ray: Mr. J. rdear Hanver, I agre? with all
rthdqg;gtipulat1ons,inpd_;_an ro% trying to change anytbing.

-"The Court: You don't agree with those theories? s

'.'~_:'.'1\_ . . :
_"Jame's Earl Ray: Mr. Canale's, Mr. Clark's, and Mr. J.

Edgqr Hogver's about the conspiracy. I don't want to
add ‘some thing on that I haven't asreed to in the past..

; "ﬁfﬁszreman: I think, that what he said is that he

i doesntt agree that Ramscy Clark is right, or that 1.

. r.Joover is right. I didn't argue that s evidence
in thiz case, I simply stated that under-riding the -
‘statement of GCoeneral Canale that they had made the same

« gtatement. - You are not required to agree with it all. -

. (Why'‘not? im fact, his agreement is essential.)

-..':: I.; e .‘}Tl_:; . . .

nf,VTh€QCQurt: You still, your answers to these questions
,”thggﬁl;asked you would still be the scme? Is that corrcct?

. "James Earl Ray: Yes, sir.”
:ngphpais supplied.)

At this point we arc at thig crucial position.

1”1),,$Q¢Court has elicited f;om the Defendant a confcssion

Sy

I3 ': S v t . .
"~ ‘that beo is an accessory--that he has in some woy taken part fun
e 1'.‘“ ‘ . . X :

o the crime of murder, not that he pulled the trigger that =ent

RN

Hﬁéibgiiéﬁfgo ghg;brain..

;iJ”ThQLStﬁte'has no proof of accessories or couspiracies;

;tis;dﬁlyyéénfehtion js that Ray and Ray alone did it. =~
Lo N : o

'*§3}ﬁR‘y\a-1pwyer agrees with the State. ot
.'1 v .

T IR

L h)iﬁi&?stdféa at this moment in opcn court that there is
IR

BIAR SR A
conapira
Eebdx

ANt

?ﬁf?hcre are others involved; " This andxthis alone

RTINS . ‘ S e o _
i . IR ‘ Sy

Vrrts 1A ap 1t 0
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cthe “ourt ;'
N "
At thls point, \-'hat docs s the Judge do? Does ha ‘

é?e;“h18<golden moment to ask Mr.-aa'élwith whbm‘were'you~ e oA
;t:": “

and '

B e

nﬂ mcrclv; {3; o ,g

TR 3

"ﬂ,you pleadlnﬂ guilty to Murder in the First chree AN ff
this'case becausc you killed Dr. Martin Luther King .t ¢

uth circumstences that it would make you lcguliy k
guilty of Murder in the First Degree under the lav as ! ;- ¥
.!xplaired to you by jou" lawyer. Your angwer is still . ' *
”f,‘_‘ ' is all, you may swear the Jury.ﬂ; t
. )

q

cven «ive Ray a chance to answer.‘}

Ay

~a

PR

njhe wau atunding on the ground looking up atﬂDr. Klng who was-

&

;1eaning‘bver the balcony; that he heard a bullct come by hiS‘h

R

K el)
He went to

R
.

PRI,
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wichd T . e
g g= Dr. Jerry Franclsco testified that he performed

anlautopaey. but did not submit it ac part of his testimony.

Hc found a buLlet. hie dcscribed the‘;hgle of cntry as heing

. INE
§

< . . .
f...from abovc downwnrd from richt to left passing throuzh: .

"vislted the scene and determlned that the angle of cntry

indlcated the bullet came from the second floor of a rooming

,;w_  house and not from the dround. Hn dctermined this hy "viewing'

ipo-xtiou (as witnesscd by Rev. Kyle) would have on angle

‘ calculations. ' He was not CTOoS cxam)ned.

lﬁffa SN, F. Zachery of the Police Dcpartment tcstifiedv
.‘fhat‘he found a package outulde Caninc Amusement Co., &t |
jiestahlishmenﬁ ne¥t door to the roomln" hou:§ which contained
?:evcrything £rom gun, to undcrahorto,und beer cans,nbéessary to
J‘identifgiJames Earl Ray. ‘There was no restimony as to the
?:vidcndit; of the person who left the package there and there R
wns no cross examination. | ' |

" Mr. Robert G. Jensen of the P @.I. testified about

ooy how the F.B.I. traced the gun, the shortu,_and Rey all over

;the u. S.A., no teatlmony concerning uay'" activ .tios on the'
R day of the murder or his precence or chsence in the rOOTlng

housa fron which the shot was ullu'nd]" ‘1rcd. No cronss

C
.¢xamination.

o
P

h ey '*f@f-That is all the testimony.

A‘-ff : Lo There is & "marration' byv an unidentified ¥r. Reascl
. Y

whb delivcrwd a long uﬁdr-ss to the jury ahnut «~hat the stat{

4

v
EN

"fiiwould prove if it put on a cace. No w1tness to the shootins.
‘No ha\llstics test. No Ray fln"crprxn 5 in the bathrocm. It

.1j4 pu“Pnrted to cstablluh tho t &a, tr*vcled in " ‘¥d3. ’-4~o and

‘;‘;,u ‘." 2

-~

o the sccne.i He was not asPed whet cffcct Dr. King's "stooping" )
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'4{ 4‘chico,‘and was in Memnbhis and fn Mes, Neewnr's roomin

!nd

e at' verlol te time hafere nr on the oy of the

Ma grogreswy Tnutien nangihle, W o

stond.

The Court made no atiempt to discenver if ¢

~ s
tn the

.
i
L
-

Y"

~

ht 1 hte fn "ht

S fove rv 'T\"‘VC"N‘{.,_' C

1

fresh aigr.. no cxccrcise, and all this mducmﬂ ‘nase hlccls,

. HE IS
. o

L,

llt is true the Juddo offered some rclie..' For

He rcfuaed

to alluw Ray to dlsml s Foreman and rold him he would have

”.to“go fb‘triol with him and/or the Publlc Defender, nelthcr‘
?Nv £ i . L ) ;

on its face in

guilt-—and.the

a voluntaryr‘v

o

Can'a man makc a clear, .atlonal dcc inn tfter e

b,
N

I
.

i e e i g -

o iiiormeTion



dcf’ndﬂnt ndmlttcd (and plchﬁkuOmc soct of conepiricy.

R T e
n whlch ho may Have or may oot havel Lacn cririnally in-
' e, A rnlegae ‘

anQ/madc'u‘knoulnﬂ and voluntar: plo" ionegsitl

The Court in fﬂlllnr to 1nvc,tigctc the nature

and cxtent of DcfendanfSn rtlc1pat‘on, if any, in the cfime;

deprlved thc Defendant of dvn rrocess unﬂar.nur Tennersee
3 : 01“ Jn4wmont S L

nf Rdspectfully'snbmitted,_
(‘ . -

/l.... / X J"'l <o (aﬂav’__—

Jack Kershaw, Attorncy for the Defendant

| Gt @iro, 1777
! S




IN THE CRIMINAL COURT FOR MORGAN COUNTY, TENNESSEE =~ .

)
‘ - ) ; NO. - . B e ‘. .
“ ! ’ A o P
. ) | A ,< 7 :v ' v “l.
| | MOTION POR PRELIMINARY , = - - 1 |
Mmrc EVALUATION - ¢ 7

, : c~. tho defendent by and throug]n his counael and R

m th‘ cm t. ordor hln )syohiatrically evaluatod prollninu'ny o,

to determine:

-,'_;a’,r .
_ m dn defense.

O P

ﬁ"r’om his state of mind as of the dates of he

""w«r end esoape. 'Perticularly in view of his

5§ dgintal dreakdown immediately preceeding & trl.q.. h'.
i St y t's prolonged experience in solitery son-
o ,,m. Guilty Plea in the Criminel Ceurt of shom .

ﬂénmno if defondant 1s in need of further )‘yb
nn("]or‘ evaluation at thia tm 1n conpn-noo nu




