Chapter 11

How Some Writing Careers Are Made
Before TV meant the death of most afternoon papers, Jeremiah O’Leary of the since-defunct Washington Star was an FBI favorite.  He was in some ways almost working for the FBI.  When he was rushed to Dallas at the time of, the assassination of Kennedy he acted as an FBI informer.  In its main headquarters file on the assassination are DeLoach memos reporting phone calls from O’Leary reporting on other members of the press.  In addition to publishing what the FBI wanted published he acted as an informer for it. The word about O'Leary reached the Dallas FBI office before O'Leary got to Dallas the afternoon of the assassination.  This is indicated in a memo the Dallas special agent in charge, Gordon Shanklin, wrote to “file” that afternoon.  It concludes:

DeLoach also stated that Jerry O'Leary, who is a close friend of the Bureau and is with the Washington Evening Star, is en route to Dallas and that he will be in contact with me (Dallas main JFK assassination file, 89-43-24).

In a column of his that the Star published July 31, 1989, O'Leary wrote of his closeness to DeLoach, who was nicknamed "Deke."  O’Leary wrote:

"Deke" and I were old friends, in fact, he was the Godfather of one of my children.

That does qualify as a rather close connection.

When ​O'Leary acted as an informer for the FBI in telling it about Thomas Buchanan, a former Star reporter then in Paris and who had written one of the stories conjecturing that Oswald had been an FBI informer, Hoover appreciated it. It was not uncommon for Hoover’s appreciation to be expressed by giving a reporter an exclusive story. When O’Leary informed on Buchanan he phoned the FBI on March 3, 1964.  He reached R. E. Wick, one of the skilled operators in that DeLoach propaganda operation.  DeLoach wrote Mohr, meaning Hoover, about it.  He referred to O'Leary as "very friendly," not that Hoover was unaware of it, and included the results of the checking of the FBI’s files, which confirmed O’Leary.  Hoover wrote at the bottom of the page, “O.K.  Also give O'Leary the release re Oswald & Ruby not being in (balance illegible in this copy, which is from the headquarters main Oswald file, 105-82555, in which it is a Not Recorded serial).

What Hoover ordered was standard operating procedure in the FBI, although in this instance, as we see, O’Leary did not get his exclusive.  However, one of the many on which he did was in the file that was still accessible to me gave him a long exclusive the Star headlined "Piece of Oswald's Shirt Found Snagged in Rifle.”  That December 10, 1963 story begins,

A fragment of Lee Harvey Oswald’s shirt was snagged in the rifle that killed President John F. Kennedy, the FBI report on the assassina​tion states.

The FBI was anxious to have it believed that it had a solid case against Oswald as the assassin, which it did not have.  And, as its own evidence disclosed to me establishes no piece of any shirt was “snagged” to that rifle.

(Hoover used this as another appropriate deposit for his innumerable self​-serving notes, this one saying, “It astounds me how some of the above news has already reached the press.”)

Nothing like this ever happened without Hoover wanting it done.  As in his desire to reward O'Leary who had informed the FBI about Buchanan.  However, this time DeLoach did not want what the FBI would say to be an O’Leary exclusive, as Hoover had directed.  As DeLoach wrote Hoover via Mohr further on March 8:

Reference Is made to my memorandum to you dated 3-4-64 in captioned matter pointing out Buchanan had written in the Paris newspaper, L’Express, to the effect Lee Harvey Oswald was an informant of the FBI.  Jerry O'Leary of the "Star" had stated Buchanan formerly worked for the "Star" and is now in Paris.  The Director stated, "0. K.  Also give to O'Leary the release re Oswald and Ruby not being in FBI."  While, of course, we will follow meticulously the Director's instructions, it Is believed the Director may desire that we give the same release to United Press International and Associated Press representatives here in Washington.  In this way, we would achieve a greater dissemination of the release and thus set to rest throughout the Nation the rumor Oswald and Ruby were connected with the FBI.

Hoover’s agreement took the form of his instructions that what DeLoach wanted be cleared with the Department’s information officer.  That was done and the release was distributed as DeLoach had recommended.  Including with the built‑in lie:

FBI Director J. Edgar Hoover today issued a public denial that Lee Harvey Oswald, accused assassin of President John F. Kennedy, and Jack L. Ruby, accused murderer of Oswald, ever served as confidential informants of the FBI.

Mr. Hoover said, "To set the record straight and to refute the misinformation which has been maliciously circulated, I want to state unequivocally that Lee Harvey Oswald and Jack L. Ruby were never FBI informants; that they were never employed by this Bureau In any capacity; nor did they ever render any services for ‑‑ or receive any sums of money. From ‑‑ the FBI.”

It is a since-admitted lie that Ruby never “served as a confidential informant” for the FBI.  He didn’t last because he didn't produce what the FBI wanted from him but it has since admitted he had been a criminal informant on probation.  (The FBI was to have disclosed those records to me in CA 78‑0322, in which it was to have disclosed all Dallas records relevant to the assassination, but that Ruby 137 classification file was not disclosed and there is a limit to the number of issues that can be litigated in any case, particularly when as in that case the judge was virtually an FBI adjunct.  At the end of the case he still was not aware of what was being sued for, from his decisions!

The disclosed FBI records report other O’Leary services to it that are not here needed for understanding of Posner or his book or the King Assassination or of Ray.

What O’Leary did for the FBI in the Ray case may have turned it around, may have been one of the important factors influencing how it ended.

O’Leary made his proposal not to DeLoach but on the operating levels, to a M. A. Jones, an agent under Bishop.  Jones wrote Bishop about it on May 3, 1968.  It begins with O’Leary’s name, then in the copy disclosed to me there is the obliteration of almost a typed line that probably recalls his services to the FBI, .  It then continues:

. . . with “The Evening Star,” has advised that he has been contacted by "The Reader's Digest" on the possibility of writing a story regarding the Martin Luther King case for the July, 1968, issue of "The Reader's Digest."  O'Leary has been the author of outstanding articles on the Director.

(The Digest was also an FBI favorite.  In part this was because of its large circulation, in part because of its political orientation.)

Jones continues with what amounts to a recommendation that they help O’Leary with the article he had in mind.

That we cooperate with Jerry O’Leary and “The Reader’s Digest” on this article to the extent of making available previously published information regarding the King investigation and factual information regarding James Earl Ray's character and background.  In view of the many unfactual and speculating‑type articles which have been published regarding this case by others, it is felt that such guidance is necessary in order to assure that "The Reader’s Digest” article will be accurate and, thereby, of maximum benefit.

Clyde Tolson, who was Hoover’s closest friend and when his health permitted his second in command, wrote under this recommendation, "I think not."  Under that is Hoover’s “I concur."

Bishop spoke, from his annotations, to the Digest’s Washington editor who was also close to the FBI and to O'Leary.

(This is what is known as a “Not Recorded” serial, meaning it is not the record copy.  This copy is in the Headquarters MURKIN file, 44-38861.  It is the first record following Serial 3524 in that file.)

But Jones kept at it.  He sent his boss Bishop another memo May 21, 1968.  He filled two pages, single spaced, concluding with the recommendation that they help O'Leary.  While Bishop recommended against it, in the lower left-hand corner is Hoover’s “O.K.”  (44-38861-3877).  This serial, in 44-38861, Section 47 indicates that the decision to go with the O’Leary article was Hoover’s and that he overruled the others who opposed it.)

O’Leary’s article was headed with puffery for the FBI, “The Greatest Manhunt in Law Enforcement History.”  It appeared in the Digest’s issue of August, 1968.  (The truth is, as the records Posner used made clear throughout and he does not mention, the FBI was never close to catching Ray in that "Greatest Manhunt In History" and when suggestions that could have gotten it closer to him were made they were rejected by headquarters.  If the cock‑and‑bull story Posner credits, of that alleged $50 thousand St. Louis conspiracy to finance the assassination had been true, Ray would not have been captured.  He was caught in London only because he was running out of money.  That is not consistent with the myth that he got $50 thousand from those alleged conspirators for doing the job.)

Jones wrote another memo on June 11.  He said it “would be greatly be to our advantage to have the benefit of reading it and offering any changes we felt necessary prior to publication.”

In the next paragraph Jones adds that "Immediately after he [O’Leary] submitted the manuscript to the Bureau for review and any changes we desired made, Ray was apprehended in London."

With the FBI to make whatever changes it wanted made it is really talking about censorship, about its control over what is and is not in the article, does and does not get known and believed.

Meanwhile, Gerold Frank, who previously had been helped by the FBI, asked the FBI for help on a King assassination book.  Bishop wrote DeLoach a memo on this on June 10.  They thought well of Frank and repeated his request that he "review" the files and “’work very closely with the FBI’” without being horrified at a writer being that close to the FBI, but Bishop concluded saying only that this was “premature” until “the prosecution . . . was completed.”  "Hoover noted, "Absolutely right.”  With the case not completed that could have, meant disaster for the prosecution if word of it got out.

That O’Leary article in the Digest troubled Ray deeply and made him think he had no chance of getting a fair trial.  He wrote the Judge, W. Preston Battle, on September 12, 1968.  I digress to reflect how what have always been regarded as basic rights were observed in this case, with Ray.

Under discovery Jim Lesar and I learned that all of Ray’s mail was being intercepted and copied.  Even after Battle issued an order that his legal mail not even be read, that it could be glanced at only to be certain it held no plans for any effort to escape.  But that order meant nothing to the prosecution.  The sheriff intercepted all of Ray’s mail in both directions and despite efforts to hide the fact, we did obtain the prosecution copies of some of Ray’s intercepted legal correspondence.

(I later learned, in CA 75-1996, that the FBI was being given copies of the copied Ray correspondence, including his legal correspondence.  There came a time when, from those 44‑38891 records, headquarters began to worry about accepting copies of Ray’s intercepted mail that should not have been copied or inter​cepted.  It directed its Memphis office not to accept any more copies but to learn what was in the correspondence and to report on that.)

The copy of Ray’s letter to Battle from which I quote was intercepted before it was entered into the mail.  The prosecution also had a copy of it after it was mailed.  The first copy reflects no postmark on the envelope, which was also copied, no cancellation of the stamp.  The second copy, which had reached the judge, is postmarked and the stamp was cancelled.

Ray begins his letter:

I would like to respectfully call your Honor’s attention to three articles written about me since you issued [sic] your order against publisity [sic] in the instant case.  One article is in the August issue of the Reader’s Digest by Mr. Jeremiah O'Leary, I am sure you would agree that this article could not have been written without the assistance of someone in the Justice Dept.

Ray concludes his letter:

I am also sending these stirys [sic] and pictures to the ethical comm. Of the A.B.A.  I believe if these typz [sic] of articles don’t stop I mite [sic] as well waive the trial and come over and get sentenced.  I realize that Mr. Hanes should bring this up but I think under the circumstances I had to.

In the end, what Ray agreed to do was what he said he “mite” as well do, “waive a trial and come over and get sentenced.”

O’Leary, in his article with which the FBI, as Ray saw clearly, was involved, did have that much influence on the outcome of the case.

Ray was correct, of course, in saying that with the violation of the judge’s order his lawyer should have made the protest.  Ray did it when his lawyer did not do it.

Now all this and what follows and more like it that we do not use and has to do with the violation of Ray’s rights and the interferences with a fair trial is in sources Posner uses heavily in his book, those disclosed FBI MURKIN files and the transcripts of the testimony at the evidentiary hearings of 1974.  The Battle letters and other such letters that were intercepted were entered into the record of that hearing.

But none of this was used by Posner in his book despite it having been in his hands.  He suppressed it, “Wall Street Lawyer” that he is.

Unless, of course, the FBI selected for him what it wanted him to use in his book, as it did with others, including O’Leary, and omitted what it did not want in.

Because of the FBI cross-filing the June 11 Jones memo on what amounts to O’Leary submitting his article to the FBI for its censorship was included in JFK assassination records that were disclosed in January, 1978.  The Washington Post headline on the UPI story it published January 28 is “FBI Says It Had an Opportunity To Edit Article on Hunt for Ray."  The lead begins, "The FBI says it was given an opportunity to edit and approve an article on the search for and the capture of James Earl Ray before it was published by the Reader’s Digest.”

After several paragraphs the last of which quotes Jones as we do above, UPI quotes the recommendation that “The attached revised manuscript of the O’Leary article be returned to the crime records division so that it can be turned over to the Washington office of Readers Digest.”

That there was submission for censorship is clear enough.

O’Leary told UPI that he had no recollection of any of this but he "probably would have agreed to submit it to them if I had to.  I would not have objected.  They gave me all the information.”

Which was exactly what Ray had told the judge whose order the FBI violated deliberately.  Battle paid no attention to it, as all latter judges also paid no attention to it and more like it.

The FBI never lost interest in having a book favorable to it in the King case.  DeLoach lost no time renewing that proposal with the usual self‑serving propaganda included, only this time, the first day after Ray entered his formal plea of guilty.  DeLoach recommended at the same time that they be critical of the King widow and his former associates and organization.  He wrote Tolson, intending what he wrote for Hoover, on March 11, 1969 with the caption, “RE: JAMES EARL RAY: ASSASSINATION OF MARTIN LUTHER KING”:

Now that Ray has been convicted and is serving a 99‑year sentence, I would like to suggest that the Director allow us to choose a friendly, capable author, or the Reader's Digest, and proceed with a book based on this case.

A carefully written, factual book would do much to preserve the true history of this case. While it will not dispel or put down future rumors, it would certainly help to have a book of this nature on college and high school library shelves so that the future would be protected.

I would also like to suggest that consideration be given to advising a friendly newspaper contact, on a strictly confidential basis, that Coretta King and Reverend Abernathy are deliberately plotting to keep King's assassination in the news by pulling the ruse of maintaining that King's murder was definitely a conspiracy and not committed by one man.  This, of course, is obviously a rank trick in order to keep the money coming in to Mrs. King, Abernathy, and the Southern Christian Leadership Conference.  We can do this without any attribution to the FBI and without anyone knowing that the information came from a wire tap.

Under the second paragraph Tolson wrote "Whom do you suggest?"

The next day, March 12, but as an addendum to this memo, to which it was attached in the record copy (44-38861-5654), DeLoach provided his recommendation:

If the Director approves, we have in mind considering cooperating, in the preparation of a book with either the Reader's Digest or author Gerold Frank.  The Reader's Digest would assign one of their staff writers or contract the preparation of a book out to an established author whose most recent book is “The Boston Strangler.”  Frank is already work​ing on a book on the Ray case and has asked the Bureau's cooperation in the preparation of the book on a number of occasions.  We have nothing derogatory on him in our files, and our relationship with him has been excellent.  His publisher is Doubleday.

When DeLoach wrote his original memo he indicated that three copies only would be made.  One was to go to Tolson, one to Bishop, and one, to himself.  With a different pen, two other names are added to the printed internal routing form attached.  One added copy went to Alex Rosen, head of the General Investigative Division.  The other went to Hoover’s personal secretary, Helen Gandy.  Her name is printed on that form but Hoover’s is not.

The addendum indicates that DeLoach already had an agreement with the Digest, if Hoover agreed.

Four initials only are on the addendum, Tolson's, DeLoach's, Bishop’s and below them all the fourth, Hoover’s.

A decade later, this document was included in the MURKIN and records disclosed to me under court compulsion in CA 75-1996.  Whether or not the story was planted, UPI ran a long story on this, implying that those records for which I had sued and had obtained by that lawsuit had been disclosed to it.  This was headlined in The San Francisco Examiner, “How FBI considered plants to cast doubt on Coretta King."  The first paragraph of the original memo is quoted verbatim along with the paragraph recommending the attack on the widow and others.

Sensitive and caring a man as DeLoach was and what he knew about just how caring​ the FBI in which he was so close to the top was, he lost no time in recommending that the FBI add to the abuses it had for decades been heaping on King's family and associates in its campaign against King – its campaign that even tried to get him to kill himself.  Which is also in those MURKIN records that Posner managed not to include in his book, sensitive and caring man that he is.

Within a few more days Jones had his recommendation as a follow-up of DeLoach’s.  He includes more of the agreement between the FBI and the Digest:

With regard to this matter, "The Reader’s Digest" has advised that it would greatly appreciate the opportunity to do a book on the Ray‑King case with Bureau cooperation.  If we approve, "The Reader's Digest" plans to contact Jim Bishop in an effort to place him under contract to write the book for them.

Jim Bishop is, of course, a very thorough and capable writer with whom we have had many contacts over the years.  With the Director's approval, we worked with Bishop in connection with his latest published book, "The Day Kennedy Was Shot," which contains a number of favorable references to the FBI.  The Director has written Bishop on several occasions concerning commendatory columns ‑‑ including one in 1967 highly praising the Director as "the greatest law enforcement officer in all history.”

Even though Bishop has been described in Bufiles as somewhat pompous and a little overbearing at times," he nonetheless has both the name and ability to produce a book on the King case which would give proper credit to the outstanding work done by the FBI.  Accordingly, it is recommended that approval be given to our cooperating with "The Reader's Digest" and Jim Bishop on this book (44-38861-5655).

Hoover added this note: “I think we should wait & see what move Ray makes to re-open his case.”

On January 15, 1970 DeLoach provided an addendum to a memo saying that the FBI should do nothing without consulting the Department.  This really meant that there would be Department responsibility for it.  For all the world as though the FBI conducted a fine investigation of the King assassination and deserved praise for that, he wrote:

I agree thoroughly that the Department should be consulted prior to any cooperation being given by the FBI to anyone.  However, I believe that our chances for good public relations and solid credit in this particular case are being gradually eroded away by those critics who are constantly harping about the wiretap on Martin Luther King as well as his (King's) criticisms against the FBI.  Frankly, considerable aspects of this case are already within the public realm. This includes the Reader's Digest article by Jerry O’Leary as well as hundreds of articles which have appeared In the press and programs on radio and television.  Consequently, there is not a great deal more that could be said in a book.

Ray can always launch an appeal.  He could actually do so ten to twenty years from now.  Therefore, we are always faced with the prospect regardless of the circumstances.  I believe that a "reasonable time" has elapsed and the consideration should be given at this time to granting the Reader's Digest request that Jim Bishop be allowed to write a book on this case.

Admittedly, Jim Bishop is somewhat pompous, however, he is cooperative, friendly and perhaps the most thorough, exacting author in this particular category of books.  As stated above, however, we should get the views of the Department in writing before proceeding.

(The serial number of this headquarters MURKIN record is illegible.)

Hoover underlined the part of the last sentence that says, "we should get the views of the Department in writing before proceeding. "He then wrote at the bottom “Yes.”  Below that is Tolson’s mark and “No.”

These are but a few of the FBI’s disclosed records on its propaganda operations, the few of those I have that were accessible to me.  They do not begin to reflect the scope of that FBI propaganda operation it has always sought to pretend did not exist.  They and much more like them are in the disclosed MURKIN records on which Posner drew, from his citations of them.  But he did not use or refer to them or in any way indicate the existence of these or those many others like them.

If Posner wanted help from the FBI, which can usually provide significant help for those who will write well of it, as Posner has does and has, he could not have done better by the FBI than he does in this book and did in his mis-titled Case Closed.

The FBI knows the writers on whom it can depend to portray it the way it wants to be portrayed.  The writers who want help from the FBI, which can give writing careers a big, boost, know what that requires of them.  They write about the FBI as those the FBI speaks well of in the records cited above wrote about it.

Which is how Posner wrote about it in two books, this one and the one before it, one supposedly on the assassination of the President.
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