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Chapter 8

Ray’s Lawyer Confused His Ethics With His Pocket Book

The House assassins committee was as anxious as the executive branch to make Ray appear to have been the assassin.  As anxious as especially the FBI was.  And, of course, as anxious as the writers like Posner.  They require that for any book on the subject or, as they all pretend to be, Posner’s included that Ray be their assassin.  We have seen some of the deficiencies of the evidence, which does not make out any case of Ray as the assassin, and the actual evidence, to which we do come, proves he was not the assassin.  Yet, there was no other official suspect, that crime never having been really investigated, those investigators having been immobilized by what left at was the scene of the crime to seem to point to Ray as the assassin and then to have looked for nothing else.

The House committee, coming long after the guilty-plea hearing that put Ray away for the rest of his life, came when the Department of Justice and the FBI had no special need for any evidence, Ray having been sentenced for that crime.  But that House assassins committee wanted to appear to be enterprising and to be actively conducting its own investigation and to have something new to show for that.  It did not make any real investigation—it refused to—but, being of one side only, it could and it did pretend that it did develop new evidence and that this new evidence portrayed Ray as the assassin.

None of its new evidence actually related to the crime but some was Ray evidence.  It sought none on the crime itself and, I repeat, it refused to follow up on the actual evidence of the crime that I forced on it.  It had nothing about Ray that was of substance that I had not already obtained from the FBI in that FOIA lawsuit—what was actually public.  (I have the FBI’s memos stating that it would seek to give the committee less than what it had already given me!)  The committee merely pretended that the FBI’s evidence I had already made public was the committee’s evidence.  What I had gotten years earlier was then on coast-to-coast TV, presented as the committee’s great accomplishment.

One of the Englishmen who had been a Ray guard, after almost a decade and then, safely retired and not subject to disciplining for his lies, got to bragging in his favorite pub of his closeness to Ray.  As he told these stories to make himself appear to be somebody of some importance his story got around.  When it reached the House assassins they brought him over to testify in public and on coast-to-coast TV.

Alexander Eist’s story, which Posner repeats on pages 51-3, without having any questions about it, is that while Ray did not and would not talk to anyone else he did talk to Eist and to Eist and to Eist alone he confessed being the King assassin.  In the Eist version, modest man that he was outside his pub as well as inside it, once Ray got to talking to him, “you had a job to stop him from talking” (page 52).

Nobody who knows Ray can believe he talked that much about anything.  I spent days on end with him and I know he is not that kind of talker.  Actually he is shy and reticent.

To believe Eist it is necessary to believe that when he knew his government and that of the United States were anxious to make Ray out to be the assassin, loyal and dedicated a public servant as he was, Eist did not say a word about it when it would have meant so much to his employer and to his government.  That government for which he worked, which paid him and he was so anxious to serve, to help, he did not tell.

As Eist would have it believed, Ray told him what he did not and would not tell anyone else in the entire world.  When he interrupted the guilty-plea voir dire, as we have seen, to keep his own lawyer, Percy Foreman, from extending what Ray had agreed to into a confession or what could be taken as a confession.  Over the decades quite a large number of people have spoken to Ray.  Yet of them all, only Eist, claims that Ray confessed to him, confessed that he was the assassin he has steadfastly denied having been to all others.

As all the guards knew, because they were all asked, both governments wanted just this type of information very much.  It might have meant something, like a raise or an advancement or some kind of reward, if any one of those who guarded Ray, Eist included, had come up with just what Eist much later did--with what from his own unquestioned account, Eist had and kept secret for so long.  Kept secret when he could have benefited from not keeping it secret.  

Secret in his pub, where he had nothing to worry about, where it made him appear to be the do somebody he wasn’t, and so many years later.

The House assassins committee wanted something like this very much so it avoided asking Eist any of the many questions that could have embarrassed him and them, that could have undermined his obvious fabrication.  Doing that was the last thing that committee wanted to do.  So, it avoided all the obvious questions which would have done that, which would have exposed Eist as the liar he was in his extension of those famous fifteen minutes of Andy Warhol’s, the fifteen minutes of fame to which Warhol said, all are entitled.

However, there are FBI records, those that I sued to make available to all, including the Eists of the literary world, like Posner.  So, Posner also needing what could make Ray look guilty and having full access to those FBI records does not report—ignores the fact—that they are quite clear on Ray’s absolute refusal to talk to any of his guards or to anyone else.  The House committee simply made on that Eist was an honest, honorable man who did not need to be questioned and Posner used a simplification of Eist’s obviously false testimony to overcome the disabling failing of his book, his total lack of proof that Ray was the assassin

To believe this we have to believe that Eist refused to talk to Scotland Yard or any other British authority; refused to talk to the FBI or to the lawyers who were so anxious to have a legitimate cause for claiming Ray was the assassin and thus could extradite him—that Eist, having refused to tell what he makes out is his story when it could have meant anything (including big trouble for him of lying about it), who never said a word about it where it would have been important, including to him, did talk about it to his drinking cronies at his pub and then only so many years later. 

In time, word of it got out and around and then Eist stuck to the story, Ray having been salted away safely for what could be expected to be the rest of his life.

Eist, whose name is pronounced “East,” got a free trip west out of his invention and his moments of fame, including on international TV and in the rest of the media.

But he came, obviously, from a different direction, from far out.

It is at this point that Posner uses the one sentence we quoted earlier, the one sentence in which he quotes Michael Eugene as claiming the crime was political and thus not extraditable, but Posner does not follow this with any details.  He has no proof that Eugene advanced to prove the crime was political because that did not happen.  However, as Eugene covered himself for sycophantic writers who would follow, like Posner, Posner covered, himself if questioned by the media, print or electronic, by being able to point to his one sentence in which he repeated the Eugene claim that the crime was political.  Posner, however, says no more on that crucial point.

Not a word, for example, of any case that Eugene made out to defend Ray by proving the crime was political and not extraditable.

And not a word from the lawyer who wrote this book about that deficiency, the deficiency that made it possible to extradite Ray in violation of the treaty and the law.

The deficiency that made it possible for the Posners to have their books and for them their fifteen Warhol minutes from them.

As Posner believes his dozen and a half words were all that were necessary on Eugene saying the crime was political and therefore exempt from extradition, and these few words are all he attributed to Eugene and he adds not a single word of his own to them, Posner also devotes the exact same number of words to the announcement of Arthur Hanes, Ray’s American lawyer, “that Ray would not appeal the decision.”  Once again Posner, a lawyer, has not a word to add to this, a situation that as a lawyer he knew needed some comment.  One lawyer says that it is illegal to extract Ray and the next lawyer says that Ray will not appeal it.  Which really means that his second lawyer, Hanes, will not appeal it. 

Posner knew that comment was needed as a writer and he knew as an investigator that comment was needed.

If it is a fact that the extradition was illegal, which Eugene claimed and was true, then, it is obvious that an appeal from the illegality was an absolute requirement to prevent that extradition.

And, if that extradition were denied, then Ray could not have been sent back to the United States for trial.

But as investigator, as writer and as lawyer Posner has not a word to say about this.  He saves his words for slurs and wisecracks about those who do not agree with him.

As the foregoing alone shows why those who are honest and who care about the law and about justice and not deceiving and misleading the people, do not and must not—cannot—agree with the commercializers and exploiters like Posner.

Still on the same page (53) and this time in even fewer words, a dozen of them in part of a sentence, Posner reports that for Hanes Ray “signed a one-page document granting Hanes a broad power of attorney.”

Of all the strange things in this passing strange case that did require comment little if anything could require comment more than the “one-page power of attorney” Hanes gave Ray to sign as a condition, the initial condition of representing him back in the United States where Ray had to have a lawyer when he would be tried as the assassin, as a cold-blooded murderer.

By using the words “one-page” and “broad” Posner succeeds in giving the impression that it was a more or less standard form of power of attorney and that it was, as is not unusual in powers of attorney, broad.

Under discovery when we represented Ray.  Jim Lesar and I got a copy of that power of attorney and we put it in the record of the evidentiary hearing when Hanes was being questioned. 

(That is how Posner got it—from our work, which he is careful not to say—and we made it publicly available in the evidentiary hearing the transcripts of which Posner used, without a word about them in his book, without a word of what was litigated or who did the litigating or what was then established.)

The language of that “one-page document” that Hanes gave Ray to sign as a condition of representing him would have given serious problems to the Webster of dictionary fame.

When it was read in that Memphis courtroom there was virtually nobody other than Hanes and the prosecution staff who did not laugh, it was that incredible.

The strange words, the language used, Ray could hardly have understood.

And, of course, Posner, as spokesman for all that is wrong in this case in which so much is wrong, has not a word to say about that, either.  Hides it.  

And that is not because he does not know about it. 

Posner is careful, very careful, not to cite a source for that “one-page document.”  Lesar’s work and mine on discovery, and there is no possibility that it was understood by Ray, an undereducated dropout.

In an entirely different sense and for an entirely different and quite proper reason, two pages later Posner raises a different question, one not original with him, one that we made a big issue of at the evidentiary hearing.

To anyone not knowing the realities this may appear to be solid representation of the full realities.  The contract to which Posner refers was between William Bradford Huie, the writer, who with the contract got from Hanes the full literary rights to Ray and anything he said, and Hanes, who could not and did get no money from Ray, who had none, and would get whatever he got from the case from Huie: It came to $40,000, which was worth enormously more in 1968 than in 1998:

The problem with such an agreement was that it created an inherent conflict of interest from the very beginning among lawyer, client, and journalist.  Ray’s sole interest was in being acquitted of the charge of killing King.  The truth was secondary to beating the rap, as it would have been for any four-time loser who had spent most of his adult life in prison.  Part of Hanes’s interest—obtaining an acquittal—coincided with Ray’s, but he also wanted to ensure that Ray’s story was profitably exploited.  There were also ethical considerations for Hanes.  For instance, after the British magistrate had ordered Ray extradited, Hanes advised Ray not to appeal.  However, under the terms of the contract with Huie, the cash payments from Huie would not start until Ray returned to the United States.  Could that have affected Hanes’s decision as to whether his client’s best interest would have been served by appealing the extradition ruling?  Would future decisions, such as the question of whether Ray should testify at his own trial, be influenced by the fact that if Ray’s story was to be sold in a book or film it might be more valuable if he had not already told it on the witness stand?  And Huie claimed he wanted only the truth, which might well have been different from what was necessary for the defense to craft an acquittal, or even to get a hung jury.

This arrangement encouraged Ray to develop a dramatic tale that was commercially profitable.  Merely contending “I didn’t do it” would not entice many people to buy a book or watch a movie.  The better the story, the more money he might make.

Hanes and Huie were eager to hear his story, but British prison officials would not permit a private interview.  So they had to wait for Ray’s return to the United States (page 55).

(As Posner knew from having read the Huie book, which he uses as a source, Ray did not “develop” any of those “dramatic tales” that Posner here suggests he did, because Huie, in investigating what he got from Ray though Hanes, confirmed almost all of it.)

Posner’s source note is neither to the contracts, which I published, nor to them in the evidentiary hearing transcripts where they were gone into at great length.  He cites Huie’s testimony to the House assassins committee.  Even then, it may refer to only that “Huie claimed he wanted only the truth.”

Posner does have two good footnotes on this page: 

The first is:   

The agreement was structured so that Huie paid Ray $10,000 upon signing a book contract, $5,000 one month after Ray was transferred to jail in the States, and then $5,000 a month after that until the total of $40,000 was paid. 

The second one is:

In a subsequent lawsuit that Ray filed against Hanes, Huie, the lawyer Percy Foreman, and others (Ray v. Foreman), the court concluded that Ray was a voluntary and intelligent party to the agreements and there was no evidence to support Ray’s contention that the conflicts of interest compromised the way his case was litigated.  The fee arrangement negotiated by Hanes, however, was in apparent violation of the American Bar Association’s code of professional responsibility.

Is it worth only a question from this “Wall Street lawyer” that when the contract Hanes signed with Huie required that Ray be back in the United States—be extradited—“Could that have affected Hanes’ decision as to whether his client’s best interest would be served by appealing the extradition ruling”?

It is obvious that Ray’s best interest was in appealing that ruling because it was illegal and because with it illegal he could not be sent back to the United States to be tried for what could have been his life.

This is what in writing Posner should have explained to most of his potential readers who would not be lawyers.

The conflict of interest was obvious.  Hanes had to get Ray back to the United States to get a penny from Huie but if Ray did not get back to the United States he could not be tried for his life.  And Hanes got not a penny.

There could be no greater conflict.

It is a fiction of Posner’s invention that this contract encouraged Ray to “develop a dramatic tale that was commercially profitable.”  This is obviously false.  The interest Ray had was in being acquitted, not in making money for Huie.

It is not only in the lawsuit against Foreman, which came later, after the team of which I was a part no longer represented Ray.  We raised the same conflict question and against the clear irreconcilable conflict that Huie built into the contracts to Judge Robert McRae also held in the evidentiary hearing that there was no conflict of interest.

This can be simplified for those not lawyers.

Huie contracted to pay Hanes $40,000 but Hanes did not get a penny from Huie until Ray was extradited and back in the United States.  

In practical effect Huie was paying Hanes to keep Ray from fighting extradition—was paying Hanes to see to it that Ray was back in the United States and would be tried for murder.  This is not the usual way of paying for a “defense.” 

So, Hanes got Ray not to appeal the illegal extradition ( the only way Hanes could get that Huie money — and the one way that did not serve Ray’s interest was getting him back to the United States.

If Ray wanted an American lawyer he had to sign that contract.  This is what the courts held to be “voluntariness” on Ray’s part!  And not to be a conflict of interest between Hanes and Ray.

How could there not be conflict, one that could not possibly be reconciled, when Ray’s interest was in not being returned to the United States so he could not be out on trial for his life when Arthur Hane’s interest was in getting Ray back to the United States so he could start collecting the Huie loot that without Ray back in the United States he would not and could not get?

An Air Force jet had Ray back in the United States, landing at Millington Naval Air Station near Memphis, early in the morning, before daylight, July 19.

In Posner’s next and shortest chapter, 10, titled “Enter Raoul” (pages 56-60), less than four full pages, Posner, while to the uninformed may seem to be telling the full story of Ray’s unprecedented confinement conditions in Memphis, fell far short of the truth, far short of what Posner knew because it is enormously less than what the evidence shows, the unrefuted official evidence that we put into the record of the evidentiary hearing that Posner used.  Instead he has but six source notes (page 355).  Four are to Huie, one is to the earlier book of similar preconceptions of prejudice by Gerold Frank, An American Death, and one is to another of the MURKIN records—that I broke loose.

The evidentiary hearing record is a real shocker.  It should have been enough to have the whole thing overturned.

It would have if the political situation had not been what controlled it.  Attitudes, prejudices, and the total frustration of the Department of Justice and most of all of the FBI, over their lack of any knowledge about what really happened to King.  They could see and they did see better than I that Ray had been framed but with Ray a bird in the hand, they were not about to beat the evidentiary bushes through which they could see nothing, nobody else.

Although Posner did not intend it that way, the title of his next chapter, the eleventh, is autobiographical.   It describes him perfectly and it is an apt description of both his book and his intent in it.  “Hiding the Truth” (pages 61-73) is also Posner’s last chapter in his “Part One,” which has the usual Posner mistitling, “The Assassination.”  This is Posner’s way of describing in his false title what he says Ray told Huie, which really means what Ray gave Hanes and Hanes gave to Huie for Huie’s money.  

It is partly true, as Posner says (on page 62) that “Ray was angry that the information Hanes had passed to Huie had inadvertently helped the FBI” (page 62).  What is true is that it helped the FBI.  What is not true is that it was “inadvertently true” because Huie was using what he got from Ray in an effort to get some favors in return from the FBI.  The records Posner had access to, and this cannot be repeated too often when his professional and personal reputation are an issue, as they are, are available because I made them available in CA 75-1996.  The MURKIN records of the Birmingham FBI office and of headquarters, do contain the FBI’s accounts and records of Huie’s efforts and what he sought in return.  The FBI refused to have anything to do with Huie, other than accept what he gave it.  

What Huie wanted from the FBI in return for what he learned from Ray was a picture of Ray to use in his book!

And that when Ray was not a FBI prisoner and was a defendant in state, not federal court.

If Posner, who makes no mention of any of this, did not know this and more, much more, that is because he himself did not use those files my CA 75-1996 made available to him in the FBI’s pubic reading room.  Or, he is dishonest enough to suppress this in his intent to make Ray appear to be guilty and in his use of Huie and his book for all the world as though Huie was what he was not, impartial.

Posner is also correct in saying the “Huie did not want James to take the stand at his trial since it would hurt his upcoming book’s commercial success” (page 62).  What Posner does not go into is Ray’s mistaken belief that he would be believed if he testified.  Ray always believed that and it was never true.  Moreover, in this case it was against his interest to say a word and in his interest for the prosecution to have to prove its case at the least “beyond a reasonable doubt” if not also “to a moral certainty,” which it could not do.  This is why, and in this Posner is also correct, “Hanes was also against Ray taking the stand” (page 62).   

Although there are no records stating this, Posner is also correct in saying that “Foreman had concluded early on that Ray had fired the shot” and that “he showed little enthusiasm for investigation the case to discover a viable defense” (page 63).  Posner, throughout this and many other sections, cites standard sources to avoid even more citations to the evidentiary hearing transcript.  He also avoids the sworn evidence I produced in the habeas corpus proceeding, which served Posner’s apparent interest even more.  Here he understates enormously, as though he were referring to an iceberg as a melting ice cube.


Foreman had no interest in investigating the case and he made no investigation of it.  It was not merely that he “had concluded early” that Ray was the assassin.  Foreman had a history of doing the government favors and it repaid him by not having him spend his life in jail when he was caught in one of his crooked deals in which he had arranged to put that client away.  Foreman did that for the government and for individuals and both rewarded him in return.

Foreman had the reputation of being the country’s most successful criminal lawyer in those day but the fact is that because lawyers then were not allowed to advertise, Foreman used those attention-getting criminal cases as his advertising.  He was looking for and he got as clients women who were divorcing wealthy husbands.  That is where Foreman got his real money.   

He took all kinds of property, when he could not get his fee in case.  From what I learned in investigating him, his owning what he took from somebody else gave him his kicks.  I was told that when people went to try to rent empty properties that he owned that strange man Foreman threw them out of his office.  He let it all deteriorate, be empty, rot away, just to have it.  During his representation of Ray, Foreman lost in the Fifth circuit court of appeals when he sought to take the fur coat off the back of a woman named Singleton he’d represented in her divorce action.

Two of the lawyers who represented men Foreman had arranged to have convicted for those other interests he served, including the government, provided me with the proofs.  One was Stephen B. Duke, of the Yale University law school, and that was in a case remarkably like Ray’s history when the man he calls Raoul first started using him.  The other is Jerry D. Patchen, the Houston lawyer whose client was caught taping the phones of several executives of the H. L. Hunt Texas empire.  That wire-tapping was for Hunt’s sons.

Patchen looked me up during the Ray evidentiary hearing, to get what help I could give him against Foreman.  (That was gilding the lily with what Patchen did have.)

Ray came to believe that Foreman would throw the case before the jury.  That would be worse for him than what was possible under the law — and Ray was correct on this — than if he entered a guilty plea and then filed a “new trial” petition.  That which made trial automatic under Tennessee law; and because Foreman did throw cases I provide a few details that are not really a digression.

One of those executives the sons of H. L. Hunt fired, alleging they were robbing several Hunt enterprises, was the former FBI agent who had a higher title but was really H. L. Hunt’s director of security, Paul Rothermel, Jr.  Rothermel himself told me that when he has reason to suspect his phone was tapped he had his police friends in Richardson, the Dallas suburb in which he lived, check and sure enough they caught a young man at it.  But if that wiretapper talked it could spell serious federal trouble for Hunt’s sons so arrangements were made to give him a job that could keep him quiet and more or less under control.  He was given a job as a nightwatchman by one who Patchen told me was connected with those Hunt sons. The young man, Jon Joseph Kelly, was told that no papers were to be left on desks at night and if he saw any to put them in the desk and lock the desk.

One night papers were left on the boss’s desk and when Kelly looked at them they reflected a deal to get him convicted with the Hunt sons getting off and payment to Percy Foreman for pulling it off.  

The shortest representation of those documents is a letter Patchen wrote Yale Law Professor Duke at my suggestion, of which Patchen sent me a copy.  It is on the letterhead of the law firm of Davis, Patchen and Hagerty, dated November 11, 1974:

I represent a young man by the name of Jon Joseph Kelly, who was previously represented by Percy Foreman.  Mr. Foreman got his ethics confused with his pocket book and accepted $100,000,00 from Nelson Bunker Hunt, behind Kelly’s back, to pack Kelly silently off to the penitentiary.

I am attempting to develop background information on Foreman in order to determine the dynamics of his behavior.  In speaking with Mr. Harold Weisberg, in Memphis, Tennessee, he indicated that you have some information concerning Foreman that might be enlightening or helpful.  Might it be possible for you to share this information with me?

(At the evidentiary hearing the entire audience was searched as it entered the courtroom.  Even attaché cases were not allowed in that courtroom and had to be left with the marshals.
When Patchen left he forgot his attaché case.  He phoned and asked me to retrieve it and said that if I sent him the contents I could keep the attaché case.  He had seen I had a very large one.  That was a thin Formica and I was glad to have it for when I did not have to carry so much with me.  The attaché case Patchen saw me with weighed thirty-five pounds when filled, as weighed at airports.)

This is the real Percy Foreman, the Foreman who from the record, had every intention of putting Ray away in what seems pretty clearly to have been inevitably in the government’s interest, particularly the FBI.  It perhaps explain why the famous man, famous lawyer that he was, fled that New York TV studio while his makeup was being applied when he learned he was to confront me on that coming TV show and why he was shouting threats of a libel suit as he fled that studio.

Duke, on appeal, got reversed the case of an innocent man Foreman had put away as the government wanted, having charged him with dope running (which was the job to test Ray he says Raoul gave him).  Charging the innocent man let the real dope operators off.  Before he won his case after several years of hard work, Duke tried diligently to interest the government, particularly Richard Kleindienst, who was deputy attorney general and then attorney general, but Kleindienst ignored Duke’s repeated and diligent efforts, as the copies Duke gave me establish.

Unlike Ray, who was a petty criminal most of his life, Duke’s client was a respected, respectable, responsible businessman.  Duke got him out of jail several years after Foreman had him put away but that poor man and his business were ruined.

In his version of Foreman as Ray’s lawyer Posner makes slight passing reference to what our examination of the jail records showed, that during all the time he represented Ray Foreman spent very little time with him.  He did not spend enough time with him to be able to represent Ray, to learn what he could from and about Ray or to get from him what he could use as leads or use in court to defend him.

(One of the records relating to Foreman’s intentions we did get on discovery was a handwritten note to Foreman from Ray.  While Foreman was pressuring Ray to agree to the guilty plea Ray had finally figured out what had happened, how he came to be charged with the crime he did not commit.  Foreman, pretending interest and appreciation, placed that note inside the newspaper he was carrying as though to hide it from inspection, and then discarded the newspaper, with Ray’s note in it, before he left the jail.  The sheriff’s office retrieved it from the trashcan and Jim Lesar and I got a copy of it when we found it in the sheriff’s files.  It is in the evidentiary hearing record that Posner used so much in his own way, which required avoiding all the actual evidence, so he had no use for this exposure of Foremen.  Which the courts also ignored.

At this point, in a footnote Posner refers to one Renfro Hays.  He says Hays was for Hanes “the chief investigator” (page 63).

Hays was not only Hanes’ “chief” investigator in Memphis—he was the only investigator Hanes hired.  Hanes, the former FBI agent, was himself an experienced trained investigator of the agency that had the reputation of being the country’s best.  Several Memphis lawyers told me that no lawyer hired Hays for anything more complicated or difficult than an auto accident and many would not trust him with that.  Hays delighted in making stories up, as he told me, to keep the police and FBI busy because they had given him, he believed, a hard time.  These lawyers also told me that their reading on Hanes was that he did not expect much of Hays or he’s not have used him as an investigator, leave alone as the only investigator he hired in Memphis.

The added references Posner has to Hays make fun of him, which is consistent with what those lawyers told me.  None of them hired him for a serious investigation.

Disgraceful as it was for a former FBI agent to hire Hays as his only investigator in Memphis, that record was better than Foreman’s, as Posner does not point out with regard to Hanes as he refers to Foreman.  Foreman hired nobody at all.

On his part, Posner repeats, throughout his book, without informing his reader of his actual source, the evidence we produced at the evidentiary hearing.  He treats that source as a secret about which his reader is not to be informed.

Posner also keeps secret from his reader what the Ray defense effort was in that hearing and what the judge’s decision was.  The reader, as Posner intended, gets the notion that was all his (Posner’s) work when all he did was pick it up, use it as his, and when he has a source note, he gives the impression that it was he who dug the information out from the source that did not develop or make proper use of it.  The truth is that in his selection of our work Posner makes the case that Ray did not have the effective assistance of counsel, one of the issues on which we sought a trial for him, but Posner’s reader has no way of knowing this.
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