Chapter 2

The Omnipresent Question of Posner’s Honesty

Posner’s index (page 446) cites fourteen mentions of me.  Of these, all but four are in his footnotes.  Of these, nine represent selective quotation or of repetition of what he says I wrote in Frame-Up, the first book on the subject.  But, Posner-like, Posner does not provide a single page citation to what he says he cites to that twenty-year-old book so he can be checked.  For me to remember what I wrote and where in that book it is after twenty years is not possible.  What is possible is that Posner omitted the page citations to make checking him out from difficult to impossible.

If he quoted from those pages, those pages were certainly in front of him and are numbered.  Including those numbers was no great chore.  If this is compared with his specificity in other citations if is not easy to escape the belief he did this deliberately, so that he could not be checked.  The most obvious reason for that is that he did not want to be checked.  And of the possibilities that suggest themselves, this could be because he is not completely faithful to what he pretends to be quoting.

He himself dates my Frame-Up to 1969 (page 407).  While most of it was written by then, a little was added later.  Beginning on page 398, for example, is some of the information I obtained by a successful FOIA (Freedom of Information Act) lawsuit against the Department of Justice and its FBI (CA 718-70).  That includes information not congenial to the Posner preconception as well as what he uses and, knowing the truth, attributes to another source.  His index makes no reference to the Freedom of Information Act or to the lawsuits for King assassination information that I filed under it, to Posner’s personal knowledge.

In fact, he makes highly-selective use of some of that information without telling his reader how it came to be available.  Again, Posner-like because Posner knew very well.  However, he would not have found it easy to have his criticism of the one who made all of that available ( me ( alongside crediting me with having done that.  He does make extensive use of some of this information and, knowing full well that I brought it to light, credits it to another source ( Posner-like.

To this could be added that one man alone did it.  Over strong Department and FBI opposition, as again, Posner-like, when it was to Posner’s knowledge, he makes no mention of it, too, in his book.

Inherent in Posner’s criticism is that all should have written the kind of book he did.  While he pretends his is about the assassination it is not.  His is largely a biography of James Earl Ray.  My book is not about Ray.  It is about the crime.  That is both inherent and explicit in my book.  The title itself is Frame-Up.  Yet in his first mention of me Posner criticizes me and three who followed me because allegedly we “omit from this books any discussion of his [Ray’s} military training” (page 93), which is entirely irrelevant.

Earlier he was critical of me because, he says, “Harold Weisberg completely omits Ray’s biography . . . “ (page 77).

Or, everyone had to begin with Posner’s preconception of Ray’s guilt and everyone, like Posner, had to ignore the body of the crime, the corpus delicti, and assume Ray’s guilt and write a biography based on the assumption of guilt.

Which Posner did.

There are other ways that Posner, still again Posner-like, is less than fully honest and we come to enough of them.

More than enough of them.  His book abounds in them, as did his mistitled Case Closed that even J. Edgar Hoover said was a case that would never be closed.

On matters of controversy, controversy is more than merely legitimate.  Ours is a society based on the certainty of disagreements and those foresighted Founding Fathers saw to it that government could not interfere in those matters that were in controversy.  They did not have lies like Posner’s in mind.  They had in mind what is often inevitable, legitimate disagreements regarding serious matters.

The Posner question is really of his honesty.

While with Posner there could also be legitimate disagreement, that would be if he were truthful.  Where he is not truthful, disagreement and does not mean there is the kind of legitimate controversy that free society does require.

When Posner came to see me and to spend what time he wanted going over and copying those of my records he wanted, he began with untruthfulness that was not necessary.  He described to me a book he knew I would like, a subject I regarded as important and on which I was already working.  But apparently believing that all are like him, he lied to me about the book he was writing.  That was his way, he thought, of gaining free access to all my work.  But the fact is that most of those who over the years have used my records have been those I knew in advance I would disagree with.  As I have said often, I believe that FOIA makes those of us who use it surrogates for all the people and that while we have the right to the uses we make of the information we get, the information we get under FOIA belongs to all the people.  Most government agencies carry this forward by depositing duplicate copies of what we force from official oblivion in their public reading rooms.

Which Posner says he used, so he knows.

So if Posner had told me he disagreed with me, he would have had the same full and free access.

As an illustration, take the case of a man I not only disagree with ( I dislike, John Davis, Jackie Kennedy’s cousin, an anti-Kennedyite.  He wrote Mafia Kingfish (McGraw-Hill), in which he phonies up a non-existing case that the Louisiana Mafia don, Carlos Marcello, was behind the assassination.  Despite disagreeing entirely with Davis, I spent hours on the phone with him, more hours in writing him answers to question he asked, and I even got him a college student who spent all her free time in her senior year in exhausting searches of my files for Davis.

Perhaps it is that people who lack principles can’t believe that others try to live with their principles.

In any event, Posner spent three full days here.  The limitation was his.  Others have spent more than three days.  He got what he wanted and his wife Trisha used our copier to make copies for him.  When his book appeared he commended me on the “openness” he found here that was “refreshing” to him and on the fact that he had what he described as the “run” of our place.

Despite this, as indicated above, little man that Posner is, he found it necessary to make childish criticisms of my work, minor at best and incorrect in all instances.  He never once came into contact with any the substantial information in my books but he found no end of insignificant matters about which he made the pettiest of niggling comments.

This, of course, was before I knew what he was up to, before his book was out, and it was only after his book was out that I could make any response, as I did.  What was published as Case Open was about a fourth or a fifth of what I wrote in response, that cutting being the publisher’s decision.  Posner had not a word to say in response.  That was because what I said was accurate and truthful and what he had written was not and was proven not to be in what was published in Case Open.

Despite his repeated boasts of being and/or of having been whatever he means by “a Wall Street lawyer,” that “Wall Street lawyer” had not a word to say when I wrote that he had trouble telling the truth even by accident; that he practiced shysterism, which is a fairly serious insult to a lawyer; and that his plagiarism ( and that means stealing ( ranged from the faulty work of a 10-years-old boy to a dishonest representation as having been done for him of some pseudo-scientific work by a corporation specializing in that kind of work with the name of Failure Analysis and Posner was dishonest in his use of it, too.

In Case Open I print in facsimile a lengthy letter to me by Failure Analysis confirming what I had written about Posner’s dishonesty.

So, Posner has a record of not being honest.  He has a commercially successful formula about not being honest in the subject in which publishers do not welcome honesty, as a long history makes apparent.

There was no need for Posner to be dishonest in his dishonestly-mistitled Case Closed, which in every sense, including the official sense, it is not.  There likewise is no need, not as honest writers write honestly, for Posner not to be honest in his Killing the Dream.  Yet in it he found the same childishly simple and again incorrect criticism to make to me, as I go into elsewhere.

But that was not enough for this little man who wants to regard himself as a big man.  He has made up new ways of being dishonest, of using what is uniquely my work and pretending that it is not my work.  In fact, knowing that it is my work, he attributes it to other sources in his endnotes.

If all of that was my uncredited work, were eliminated from Posner’s book, little would remain other than a smattering he used from much earlier books that approve the official “solution” and he would be serving no shameless literary purpose in repeating only those relatively short portions that hold no proof relating to the crime in any event.

Posner’s misrepresented use of what he knows is my work and pretending falsely that it is the work of others makes little difference to me, but it is Posner’s way of providing a dependable measure of himself.

Posner not only spent his three days immersed in all those records I got by all those FOIA lawsuits I filed, we discussed them.  We discussed them before he looked at a single page and we discussed them even as we dine together.  He knew.  In addition to which he spent three days surrounded by them, with each and every file drawer identifying its contents.

He spent three days in close proximity to about eighty thousand pages of once-secret government records relating to the King assassination and its investigation and he knew about more such records that he knew were my work.

In this, in putting it this way, we are addressing Posner’s honesty ( or his lack of it.

He also knew about the first of my FOIA lawsuits to rescue King assassination information from official oblivion.  As he says in his bibliography on page 420, he read and used the reprint of the hardback of my Frame-Up, which he saw when he was here.  As he has it in his bibliography, he used “Weisberg, Harold, Martin Luther King: The Assassination, New York: Carroll & Graf, 1993 (reprint of Weisberg’s 1969 Frame-Up).”  In that book, which was largely written in 1969, in 1971 I added some of what I obtained in the FOIA lawsuit I won with a summary judgment against the Department of Justice and the FBI, CA 718-70.  That is its Chapter 17 titled “Getting the Truth.”  It is a long chapter of more than fifty pages plus some in the appendix.

In that lawsuit I had to sue, literally file suit in federal court to get, what the United States government had made public in England to procure the illegal extradition of James Earl Ray.  The government did not let the reason for suppression be known whether it was the illegality of the extradition, which was precluded in political cases, which the assassination was, or the total absence of a case against Ray, in what the British court accepted, but that also is true.

In any event, it was only after those lawsuits and not until after I was given that information and not until after it was given to me that is was then placed in the Department’s public reading room and made available to others who then had only to ask to see it or who paid ten cents a page for copies of it.

The latter is what David Lifton elected.  So, knowing the truth, knowing all about the litigation because we discussed it and because summary judgments against the government were quite uncommon in FOIA lawsuits, where Posner uses what he read in the Frame-Up reprint he thanks David Lifton for it.  Literally!

Here is that little man Posner’s own expression of the littleness of which he is capable when what is in a book is rigid and not subject to change or correction.

What Posner did is quote a single paragraph of an extradition affidavit provided by FBI ballistics expert Robert A. Frazier.  Here is what he wrote about that, in full:

FBI ballistics expert Robert Frazier ( who had the ballistics on Oswald’s Mannlicher-Carcano for the JFK assassination ( submitted an affidavit that said the murder bullet was identical to the other bullets found in the bundle at the scene, but that “because of distortion due to mutilation and insufficient marks of value, I could draw no conclusion as to whether or not the submitted bullet was fired from the submitted rifle”16  (page 51).

Despite his end note, to which we return, Posner knew very well that he had read this on page 506 of my 1969 book, which had this and Frazier’s signature in facsimile and had this added explanation:

6.   Because of distortion due to mutilation and insufficient marks of value.  I could draw no conclusion as to whether or not the submitted bullet was fired from the submitted rifle.

*

This excerpt from FBI firearms expert Robert A. Frazier’s affidavit, used in the Ray extradition, then confiscated and suppressed, says what is false, that a bullet was recovered, and admits there is no proof it came from the “Ray” rifle (see pp. 225ff).

Of course Posner did not want the completely truthful note I added.  I used but that one paragraph of Frazier’s longer affidavit and that one paragraph that I published is the only paragraph Posner used.  He also did not want his reader to know that what Frazier actually attested to is that he did not and could not state that the fatal shot was from that rifle.  Or, that, according to the evidence, Ray had not fired it, which is what that means and what all the evidence is.

Besides which, as this cribmaster does throughout, he also uses my other work extensively and is careful to attribute it to other sources ( never to me.

His source note for what as we have seen is verbatim from what my FOIA lawsuit, CA 718-70 and nothing else produced.  He read it in my book.  I emphasize again because we are assessing Posner’s honesty in his writing, which reads in full on his page 354:

16Affidavit of Robert A. Frazier, June 10, 1968, p. 34, part of 193-page Extradition File of James Earl Ray, available from the Department of Justice via a Freedom of Information request: the author’s research copy was from the David S. Lifton Archives, Los Angeles.

This is but a small view of a small man who from smaller views to follow portrays himself as even smaller.

Whether others who use my work credit it is of no importance to me.  It is inevitable that the earliest work will be used and it is also inevitable that there are those who will not give their sources and who will pretend the work of others is their own, as we saw with Posner himself in his Case Closed.

Without a peep from him after it was exposed in Case Open.

The point is, as it always is with Posner, of honesty.

What he read in the Frame-Up reprint, what I published in 1969 and what he discussed with me when he was here, Posner attributed to the opposite coast of the country, where it was in any event also second-hand.

For his mistitled chapter 11, to which Posner gave the title “Hiding the Truth,” a title that in this book applies to him and not his target, James Earl Ray, Posner has forty-one endnotes of his sources (page 355-7).  Three of the six endnotes on page 355 are to the lawsuit Ray v. Rose, about which more momentarily.  On page 356 there are sixteen more citations to that lawsuit, more than half the source notes on that page.  He has eight more source notes to that lawsuit for this one chapter on page 357.  For the entire chapter he has forty-one notes.  More than half of these source notes are to that one lawsuit.

About which, neither in his notes nor in his text does Posner have another word to explain it or tell his reader how it came to pass or who participated in it, even who filed it or who did the investigation for it, who developed what he uses.  (He knows that I did.)

Here and elsewhere, again with a total lack of any explanation, Posner makes innumerable references to it, as in this note 10 on page 357:

FBI documents “Earl Everett Ray,” undated MURKIN 3987, Section 49, pp. 80-83; see also Teletype from Director to Buffalo SAC, April 26, 1968, 2151-2321, section 19, pp. 289-90; also Investigative Summary, MURKIN 4411  section 56-90.

Citations to MURKIN are much more numerous than any other citation in this book but the reader will waste time in checking the index for it because there is not a single reference to it in the index (pages 336-8).

Not only is the reader not told what MURKIN is, but also there is not a word on its source.  Or meaning.

These citations mean nothing to the reader who may want to go to the source quoted, as with what Posner writes is a good idea for those who seek truth and fact.  They are gibberish.  They cannot tell the reader where to go to get to the sources.  Whether the cribmeister has confused himself or whether he is trying to show off knowledge he does not have, he has converted unique, meaningful citations into citations that are meaningless.

Besides, in this cited case, being impossible.

So there can be no misunderstanding about his ( and this also Posner knows because, among other things, this also we discussed.  Beginning with the acronym MURKIN ( he saw here all those file cabinets of what he cites as Murkin that he knew I brought that all to light.  That was in CA 75-1996.  I read each and every one of those many thousands of documents and there is not one among them that can be identified by this direct quotation from Posner supposedly to identify it.

This seems to say that there was a teletype from the special agent in charge of the Buffalo FBI office to headquarters, which is always given as “director,” that is on page 2151 of that record and continues through and including page 2321.  I never saw that long a FBI teletype and there is none that long in any, and “any” is important in referring to MURKIN, in any MURKIN file.

If Posner is too ignorant to know that he is referring to serials, an there is no indication in his citations of whether he is referring to pages or to serials or to something else, there is no single teletype that covers that many serials or pages.

There is more that is wrong with this gibberish but the foregoing is enough to make clear that this phony, Posner, does not know what he is writing about, does not have the simplest basic understanding of it, or gets himself lost in a silly, really a childish effort, to show off knowledge he lacks.

What this really means is that Posner can’t even steal straight!

Under “Acknowledgements” Posner thanks “N’Jeri Yasin and Kimberly MacKall” of “the FBI reading room” who, says Posner, “made an otherwise onerous task – combing through more than 50,000 pages relating to the assassination – quite manageable” (pages 337-8).

“Quite manageable” is what Posner says but from this book he hardly skimmed that file which, I repeat, I sued to get and to make public and I read.  He has in his book avoided all the evidentiary substance of that file ( has not a word of it in the book ( and that is what he refers to as “quite manageable,” or making it easy for him to avoid if not suppress the evidence of the crime that is in the large file.

As we see his “Thanks” may be inadequate for what the FBI did for him.

As Posner also knew, these records, which are less than all from the number he gives, are those that I forced the FBI to make available to me and thus to make public in CA 75-1996.  None of this is in his book or his claimed sources.

As I read Posner’s notes and wondered how in the world, if anyone wanted to consult his sources that would be possible, I did not notice a single reference to the major supply of those records and the one the FBI itself regards as the most important, the most inclusive and the most informative.

But in any event, the citations Posner provides are meaningless in searching FBI files or in asking the FBI for copies, which can be done by mail.  Posner does not provide a single correct FBI file identification and he makes meaningless references to them.

MURKIN is a FBI acronym.  It is not a file number or a file identification.

Each FBI office has its own numbering system.  As of the time of the assassination, besides headquarters and the FBI’s overseas offices it has within the United States sixty-two field offices.  Each of those field offices, plus headquarters plus the “legal attaches” overseas, had its own numbering system for its files.  It was not even necessary for the field offices to use the same file classifications as other field offices as headquarters used.  For example, the “main” FBI headquarters JFK assassination file is in its 62 classification.  That number signifies “Miscellaneous ( Including Administration Inquiry.”  But in Dallas and in most of the field offices their main JFK assassination files were of the 89 classification.  The field offices had a real problem: it then was not a violation of federal law to kill a president, although it was to kill a mailman.  So they came as close as they could and used the classification for “Assaulting or Killing a Federal Officer; Congressional Association Statute.”

With the King assassination, correct citation was easier and is often absent from Posner’s citations!  (Because the correct numbers are on all records, an essential in filing and retrieving them, does this not raise a question, did Posner do his own work?)  All offices used the 44 classification for all their MURKIN files.  That classification was for “Civil Rights; Civil Rights elections Laws; Voting Rights Act, 1965).”

Each office is also known within the FBI by two letters.  Any office referring to the records of another office uses those two letters as a prefix.  For example, with the Memphis or Office of Origin main King assassination file and with its number 44-1987, if Atlanta wrote Memphis, the Atlanta number being 44-2386, it might well refer to the Memphis office number.  But there is no such thing as a FBI file that begins with the acronym Posner uses without any explanation.

Whether he is just plain ignorant or whether he is being a wise-guy trying to show off knowledge he does not have, he has not indicated that there are at least more than seventy different and differently numbered MURKIN files within the FBI, those of its headquarters, those of its sixty-two field offices as of the time of the assassination (with more since then) an those of its foreign offices, its “Legal Attachés” that are known as “Legats.”  Each and every one of these many MURKIN files does begin with the classification number 44 but each and every one has a different file number within the office of which it is part.

So, whether Posner is ignorant or thinks he is showing off, he had not make correct or meaningful reference to any of the many MURKIN citations he has in his endnotes.

Posner the scholar demonstrating his concept of scholarship.

The usual system within the FBI and in proper citation of its records is to give the file classification first, as in 44-38861 the headquarters file number, and then the serial number.  This is not as Posner often gives them.  Then the page number, if given, and sometimes with the section, but also with what I do not recall seeing in Posner’s supposed citations, the subfile identification.  Some offices had quite a few subfiles and in Memphis, the main assassination investigation file was designation as a subfile.

With regard to the records cited to the Office of Professional Responsibility or to the OPR and to “boxes,” that seems to be a citation to a secondary source because my file cabinets of OPR King investigation records do not include any such designation.  The availability of those records I am also responsible for although my lawyer, Jim Lesar, filed that separate lawsuit in his name because I was ill.  We had included those records too within CA 75-1996, but when the Justice Department chose to ignore our actual request that was being litigated and made its own interpretation, which excluded the OPR, Jim Lesar filed for and forced the disclosure of those records.

Not that this is in any way identifiable to the reader of the Posner book who may want to learn what Posner elected for his readers not to know to learn.

Which is most by far of what there was of an assassination investigation and most by far of the internal investigation of that assassination investigation and of the FBI’s abuse of King and his associates.

Although this and more like it can be attributed to ignorance, to carelessness or sloppiness, it can also be attribute to somebody else doing Posner’s work for him and inventing a system citation other than the FBI’s.

(Posner also refers, infrequently, to the Sanitation Workers Strike and to the informal group of black juveniles who called themselves “The Invaders.”  I do not recall his giving a single FBI file number for any of those FBI records.  In the headquarters and the Memphis files alone there are several thousand pages of these records and they are quite relevant to the King assassination and its investigation but Posner does not cite any of them.  For what it regards as Extremist Matters; Civil Unrest,” which is where the FBI usually filed its racial information, the classification number is 157.)

As reported above, for all the many citations to it the text of Posner’s book does not include anything about the lawsuit he cited so often, Ray v Rose.  In form, Ray had to sue the warden of the jail in which he was, Rose.
The closest Posner comes to reporting anything that has the remotest connection with truth and fact having to do with the lawsuit he cited so often and still suppressed from his book is on pages 257 and 258. With his usual lack of interest in reality (other than for his corruption of it) Posner has nothing about how Ray got the counsel who filed that lawsuit and how it came to be possible to file it.  (But Posner had only four hundred and fifty pages.)
On page 257 Posner says that Ray “had new lawyers, Bernard Fensterwald, Jr., the founder of the Washington D. C.-based Committee to Investigate Assassinations, and his assistant James Lesar, as well as Memphis-based Robert Livingstone.”  Posner then goes into the totally irrelevant, theories he says were involved and were not.  To make that seem more plausible, Posner includes those he says were on the CTIA’s board, Jim Garrison, former FBI agent William Turner, and then he added more irrelevancies, that Penn Jones was a member of that committee as well as “Richard Popkin the originator of the two-Oswalds theory” (page 258).
To get what he intended as an added smear in Posner made up a lie.
Professor Popkin did not “originate” that non-theory, and since it was first in my first, my 1965 book, I use the correct designation, the “False” Oswald.  That is not the same by any means as any cribbed “two-Oswald” theory.  It refers to specific official records of official investigations of persons saying they were Oswald who could not have been the real Lee Harvey Oswald.
(Posner poses as a JFK assassination expert too, but he is not.  He knows what he went into in an effort to make the official account seem reasonable.  Of all else he is ignorant.  Here he just deliberately misrepresented to get in what he intended as smear.)
After a few other irrelevancies having the same intent, Posner wrote, making it up as he went for similar ends,
A friend of Fensterwald’s, conspiracy buff Harold Weisberg, became an investigator for Ray searching for new witnesses who might bolster or even go beyond Ray’s version of what happened (page 258).
Except that I was then the case investigator rather than “an” investigator, all of this was simply made up by Posner, as is his wont.  He certainly did not discuss that with me and I certainly did tell him at least some of the truth.  We did not have a long and detailed discussion of this but he did get the essence and he got that truthfully, however his smallness manifests itself.
Fensterwald did not just become Ray’s lawyer.  He had had no connection with any Ray and his committee, of which I was not a member, certainly had none.
When it was apparent to me that the virulent racists who were all that Ray then had available as lawyers were not going to do him any good and because I believe that this had become apparent to Ray, I spoke to Fensterwald, then but a recent acquaintance.  He had been counsel for the Senate Judiciary Committee but the Member for whom was the chairman had been defeated and Fensterwald was going into private practice.  He had taught law and had been a State Department counsel.
Fensterwald was of independent means.  He could, I knew, afford to take the case without fee.  So, soon after he established his office, with William Ohlhaussen as his partner, I asked him if he would like to represent Ray pro bono and, if he would, if he would agree to three simple conditions.
“If you can get me on the next rocket to the moon I’d like to be on it,” was Fensterwald’s reply.
“I can’t get you on any rocket but again I ask, if as I think is not impossible, I can get Ray to ask you to be his lawyer, will you agree to three conditions,” I responded.
Seeing that I was serious he asked me what those conditions were.
First I said I would be the case investigator.
He agreed.
Then I said the literary rights would be mine.
I had no interest in the literary rights other than to keep them from being misused, as William Huie had done and with that had loused Ray up in just about every possible way.
Fensterwald agreed.
My third condition was that he would not see Ray except when I was with him.
My purpose in that was to prevent any confusion between the interests of the Fensterwald Committee to Investigate Assassinations and Ray’s defense.
Fensterwald did agree to that condition but he did not keep his word and that turned Ray off.  Ray got the idea that Fensterwald had as his real interest solving the crime rather than defending him.
But, we had a verbal agreement, Fensterwald and I, and I went to work, having thought it through in advance.
In following what had appeared in the papers and on TV I got the idea that in the Chicago area where he lived Jerry Ray seemed to like most a woman TV reporter.  Here name was Sherry or Shari Lewis (I do not now have access to my files because of physical limitations imposed by age and a long series of illnesses I have been lucky to survive as long as I have.)  I did not known her but I did know that she was originally from only a few miles from where I lived.  I did have a dependable reporter friend in Chicago with whom I had worked, Larry Finley, of the Chicago Daily News.  So, I told Larry what I had in mind, asked him to speak to Lewis about me, telling her anything she wanted to know, and if she agreed, to ask her to phone me.
When she did, I told her what I had in mind and asked her to speak to Jerry Ray.
She did.  He phoned me.  And, that is how I got into I can’t know for sure how many FBI bank robbery files but I did in the sources of time get copies from six files that have me filed under bank robbery!  About this, more later.
When Jerry did phone me and we discussed it, he then spoke to his brother Jimmy and Fensterwald became his counsel and I his investigator.
Not how Posner has it but the truth.
That I “Sought witnesses who might bolster or even go beyond Ray’s version of what happened’ is in each and aspect a deliberate lie made up out of nothing but the smallness of Posner’s character and his desire to diminish all others so that at least in his own concept he would seem higher.
What that “Wall Street” added to the fact that Posner does have a law degree means to him we have no basis for even guessing it is a fact that he is a lawyer and if there is one thing he should have learned in law school it is how an accused can be defended and how he cannot be defended.
Besides which Ray had no “version of what happened.”  He was not there, as the actual evidence leaves beyond question, not the fabrications that Posner assumes.
I remind the reader that in addition to conducting several investigations for Ray I did sue the Department of Justice and the FBI for many thousands of their records and I read every word of them.
The fact is, unprecedented, as I believe it is, they, the Department and the FBI insisted that the judge before whom that case was appointed me as consultant for the Department and the FBI I was suing, and although I did not want that, the judge did it.  I was therefore also, and this was on the King assassination, the Department’s and the FBI’s consultant ( in my lawsuit against them.

Incredible but amply recorded in the transcripts of CA 75-1996.
I had no basis for discussing the assassination with Ray and in all the many days I spent with him, with the two us entirely alone, in several maximum-security jails, that is something we never discussed.
Nor did we have any occasion to discuss that other Posner fabrication any “search for new witnesses who might bolster” whatever Posner imagined Ray knew and talked about.
My role and my single role was the development of a case that would destroy the made-up official case and that and that alone is what I worked on.
Well enough to develop the evidence that did win on the habeas corpus petition for us, and that went all the way to the Supreme Court of the United States.
In this, the other side, what was opposed by, was the Department of Justice, the FBI, the State of Tennessee and its Shelby County.  The investigation I conducted, and I alone conducted it, was in opposition to them all and was opposed by them all.
With the success of the habeas corpus petition Ray was awarded an evidentiary hearing.  What I quoted from him, his snotty comment, is all that Posner had to say about that hearing at this point.  He has three other mentions of an evidentiary hearing.  They are brief and they say not a word about what transpired at them, what evidence was presented, what witnesses, what experts, what proofs ( in short, not a single word of any meaning.  The last of Posner’s references to any evidentiary hearing was to a later one, when Ray had other counsel, as Posner knew very well but he thought he could make those he wanted to look bad look a bit worse including the irrelevant one.
There are four hundred and forty-six numbered pages to Posner’s book.  On not one of them is there any meaningful reference to those two weeks of evidentiary hearings in Memphis.  And, rather than the gibberish Posner pretends was offered into evidence, here was evidence of the crime, not of any imagined theory, not of any made-up solution.  The State of Tennessee had its top trial assistant attorney general there with two visible assistants.  The Department of Justice and the FBI had their own ways of being involved because they were in effect on trial, their “solution” being what was under attack.
There was not theory of any kind advanced other than officially, the prosecution’s official theory.
There was, of course, cross-examination of all the witnesses put on for Ray, including of Ray himself.
The attack on the official assassination theory, and it is no more than that, was so effective that in his decision the judge, who knew very well that he could not continue to live and sit on the federal bench in Memphis if he gave Ray a trial, in his decision actually said that “guilt or innocence” were not material to what was before him.  In the most literal sense that was true.  What was before him was, as a matter of law, whether Ray’s plea had been coerced, as without reasonable question it had been, and whether his guilty pleas was knowing and voluntary, as we proved it was not.

Literally, the law being what it is, Ray, who was charged with this most terrible of crimes and had not been tried, was not going to have his guilt or innocence decided by the federal court.  With no jury the judge could do as he pleased ( and that he did do ( ignoring what he wanted to ignore and reaching the preordained decision if he was going to continue to live in Memphis, which may have been the only real consideration, although he was also a sitting federal judge and had no plans to retire or to leave the area.
Memphis being what it then was, there had to have been in the judge’s mind the wonder what might happen to him if he gave Ray the trial Ray had never had.
If Posner graduated from a good law school, as he did, and had the notion that there was any possibility that there was even the remotest possibility of getting Ray a trial “with new witnesses who might bolster or go beyond Ray’s version” of the assassination, which did not exist, Posner wasted his time in law school.
Besides which, as Posner had to know, there was no place in which Ray said anything like what Posner puts in his mouth.  He never did to me in the many days we spent together and not having been present, there was nothing he could know of any “version”, that business of “version” being left to the government and to its apologist, Posner.
On this same page Posner has one of his grossest lies.  It follows the gibberish we have been addressing.  He gets to a brief, a rare mention of the actual proceeding, and he can’t do that without a very big lie:
After the habeas corpus proceeding was returned to the district court an evidentiary hearing that extended over eight days [it was longer] was held in October, 1974.  When Percy Foreman took the stand, he was surprisingly hesitant and at times seemed, unwittingly, to bolster Ray’s case . . .
The truth is that Percy Foreman was never in that courtroom!
As even a “Wall Street lawyer” should know, in civil cases before the federal courts witnesses could be subpoenaed only within a hundred miles.  Foreman refused to go to Memphis.  He stayed in Texas.
(Thus Memphis police captain N. E. Zachary retired and moved to just over a hundred miles and could not be subpoenaed to come to Memphis and testify.  Zachary had sworn to finding the package with the rifle in it when in fact he did not get to the scene of the crime until at least a quarter of an hour after the finding of the package was broadcast on both the sheriff’s and the police radio.)
Posner wrote what he knew was not true, what he intended to slur and reflect on the Ray defense.  But if he had spent half as much time on the transcripts as his notes would lead one to believe, he had to have had some familiarity with the actual evidence presented on Ray’s behalf rather than the childish stuff he made up as what was presented to get Ray a trial when none of that would have even been listened to by a judge and not a word of it was uttered in court.
This raises additional questions of Posner’s honesty: how he could have gone through so much of the actual evidence produced at the evidentiary hearing that was not refuted and have not a word of it in so long a book or, the obvious alternative, that he did not look at that testimony and merely used what was given to him.
Whatever the truth may be, it is without question that if Posner read the transcripts of those several weeks of evidentiary hearing he was deliberately dishonest in not including a single word of what was presented on Ray’s behalf and instead substituting his childishness of what he said I was doing as Ray’s investigator, what he knew would and could mean nothing, what he knew could have nothing to do with getting Ray a trial, what he had to know if he read those transcripts he cites was false, grossly and deliberately false.
We did make out a case for Ray, for his getting a trial, for the involuntariness of his plea, of the coercion of it, and we made a major assault on the claimed evidence that was not refuted.
Not a word of it is in Posner’s book.

Posner knew and suppressed this or he did not do his own work, did not, himself, go over those transcripts of testimony, all unrefuted.
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