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Chapter 26

The Slaying of Truth
Despite the great controversy about the assassination of President John. F. Kennedy and its investigations, especially at the time of the anniversaries, the little known and important truth is that two members of the Warren Commission disagreed resolutely with the Commission's basic conclusion that one bullet inflicted all seven officially acknowledged non-fatal wounds on the two victims in the Presidential limousine.

Those two disagreeing Commissioners were the highly respected leader of Southern Democrats, Georgia Senator Richard Brevard Russell, and the also respected moderate Kentucky Republican, Senator John Sherman Cooper.

I know this because in May, 1968 Senator Russell told me as we walked from his office to the Capitol Building where he was going for the Senate's session beginning that noon.

I know it also because both left records of it that, thanks to friends, I have.

This means that there was not what the official record says, unanimous Commission agreement that Lee Harvey Oswald was the lone assassin.

It means also that in their strong belief the evidence before them proved there was a conspiracy to kill the President.

As may seem odd but isn't, they said they did not believe there was a conspiracy.  They did not realize their firm position means that in their interpretation of the Commission's evidence there in fact had been a conspiracy.  Other evidence, both official and irrefutable, also proves there was a conspiracy to assassinate.  It was and is in the official record but they were not aware of it, did not understand its meaning.  That they did not understand this official evidence comes from two reasons: they were both much too busy to have studied and understood it all and they trusted and depended upon their staff too much, having no real choice.

To their dying days they insisted that what is basic to the official "solution," its single-bullet theory, is impossible.

Without that theory--and I repeat, it is little understood but the entire Warren Report is no more than a theory--there had to have been at least two shooters.

As neither of these two members of the Commission knew and as the staff that drafted their Report omitted from it, their own evidence is that the very best shooters in the country, in tests performed for them and under vastly improved conditions, were not able to duplicate the shooting that the Report attributes to Oswald and he, in the official Marines evaluation was a "rather poor 'shot'."

I go into this in great and specific detail in my long-delayed book, NEVER AGAIN!, publication of which was still again delayed until March, 1995.  (It could easily have been published by July, 1993.)  On this and on many other of the most vital points of evidence it brings together for the first time the Commission's own ignored and misrepresented evidence and evidence it had and the staff suppressed from the Members and from their Report.

How this Commission fraud was perpetrated is perhaps more Byzantine than anything in our history.

When Russell and Cooper refused to sign the Report in which this single-bullet theory was essential, basic to it, they were deceived and misled into what they were told falsely was a compromise that accommodated their strong belief.  In fact it does not.  That single-bullet theory, after this supposed compromise, remains absolutely basic to the Report and to the official "solution" to what was properly referred to as "the crime of the century."

Russell told me and their records reflect that he and Cooper believed that the conservative Louisiana Democratic Congressman and Commission Member Hale Boggs, shared their refusal to believe that theory but not as strongly as they.

The record of their firm refusal to accept that single-bullet theory they intended making and leaving for our history was denied them by a subterfuge--really as dirty a trick as there us in our history -- by the Commission's general counsel, the man who actually ran it for them, J. Lee Rankin.  He was a former solicitor general of the United States, the Department of Justice lawyer who represents the United States before the Supreme Court.  The Commission's chairman was the chief Justice, Earl Warren.  He knew Rankin well and trusted him.  However, it is not easy to believe that the also highly respected Rankin was entirely alone in his coup.

Russell forced a Commission executive session on September 18, 1964 to make his objections a matter of record and for the other Commission Members to consider his objections.  Those Commission executive sessions were, by unanimous agreement, required to be recorded by the official court reporter.  Those transcripts were classified Top Secret but by the Commission's own decision were to be made of each and every executive session and to be preserved.  This was confirmed by Commission Member Allen Dulles, former Director, Central Intelligence, at the executive session of January 22, 1964.  (Reproduced in my Post Mortem in facsimile, page 487.)  When at that emergency session, called to consider reports that the accused assassin, Lee Harvey Oswald, had worked for the FBI, the Commission was deciding to have the court reporter leave so there would be no further record of those deliberations, Dulles reminded his colleagues that while he had no objection, "We said that we would have records of meeting and so we called the (court) reporter in the formal way."

Just seconds before Dulles himself had proposed that the verbatim stenographic record then being made be destroyed.  But he did record the fact that all such sessions were to have been officially recorded.

Rankin did order the court-reporting firm, Ward & Paul, not to prepare a transcript.  I have it and the Commission's records proving this.  Those records also prove that for the night-time services of that court reporter all he paid Ward & Paul was disgracefully little, a shameful $25 for its and its reporter's night work.

Not only was Rankin this cheap -- he was also careless.  His deal with Ward & Paul required it to give him all carbon paper and stenographic notes when it delivered each transcript.  Ward & Paul, an old and respected firm, dutifully delivered that stenotypist's tape.  When I learned that, I demanded that it be transcribed for me under the Freedom of Information Act (FOIA).  By then I had sued the government often enough under that act for it to realize that if I took that to court it would attract more attention than merely giving it to me.  And that is what it did.

Rankin did call the executive session Russell demanded.  It was on September 18, 1964, less than a week before the Report was handed to President Lyndon B. Johnson.  And the Commission did meet then.  But Rankin also arranged for no court reporter to be there to make the required verbatim record.  There is none.

I have a Xerox copy of the Commission's file on its reporting services, which is readily available in the National Archives.  I also have the relevant records of the court reporting firm.  Neither set of records reflects any request for court-reporting services at that session and both sets of records prove that there was no court reporter present, as Russell at the least believed there was because, as he told me, he saw the shorthand being taken down.

The supposed compromise language that Russell and Cooper were led to believe met their objections to the Report as written and then already set in type is:

Although it is not necessary to any essential findings of the Commission to determine just which shot hit Governor Connally, there is persuasive evidence from the experts to indicate that the same bullet which pierced the President's throat also caused Governor Connally's wounds (Summary and Conclusions, page 19).

Superficially, this seems to accommodate both sides.  It seems to satisfy the Russell and Cooper objections by seeming to say that what they refused to agree to "is not necessary to any essential findings of the Commission."  But in fact it is merely a restating of the basic conclusion to which Russell and Cooper refused to agree.  Russell understood this immediately when we discussed it in 1968.

The official account is that only three bullets were fired.  Of these one missed entirely and one exploded in the President's head.  The only other bullet in the Commission's accounting is its first, and it alone had to have inflicted all seven non-fatal wounds in five parts of the bodies of the President and Texas Governor John B. Connally.

(In what is the most thoroughly and intendedly dishonest of assassination books, in his Case Closed [Random House, New York, 1993], Gerald Posner has the wildest of all non-conspiracy theories in it, with the uncredited and faulty work of others he presents as his own.  He theorizes that the first of three shots missed.  His second is his magical bullet that he says inflicted all of those seven non-fatal wounds, emerging in almost perfect condition.  The additional magic he attributes to the missed one of his theory is equaled by nothing in science or mythology.)

The Commission had no legal authority to classify anything at all, but Rankin had all the stenographic transcripts of all sessions classified Secret or Top Secret.  Although the Archives knew the Commission could not legally classify anything at all it stonewalled disclosure of these executive session stenographic transcripts to me claiming they were properly classified.  I had to file several lawsuits under the FOIA to get those that were withheld.  When I finally got to look at the fist page of the alleged transcript of that September 18 session I knew immediately that it was an incompetent fake.

Ward & Paul enjoyed and, from my extensive experience with it, deserved an excellent reputation with the Congress.  As the editor of the Senate's Civil Liberties Commission (1936-9) I published the transcripts of all that committee's hearings taken down by Ward & Paul's court reporters.

(Stenotypy was then new.  The Ward & Paul reporter who reported most of our hearings in shorthand was Arthur Previn.  He was the uncle of famed orchestra leader and composer Andre Previn.)

Because they and the other such firms were paid by the page none of them ever used elite type.  They all used the larger type size pica typewriters in those years.  That meant more pages to be paid for.

The Rankin phony is in elite type.  Its first page is word for word in form what Ward & Paul began each transcript with.  Even with the correct first page number in the Ward & Paul sequence, page 7652, I knew as soon as I glanced at that page that it was not Ward & Paul's work.  And when I turned the page, there was no question about it.  The next page is a short paraphrase of a few housekeeping items, without any mention at all of the Russell-Cooper objection and refusal to agree with the Report already in page proof or of any discussion of the single-bullet theory or of any compromises.

Apparently Rankin wanted only something to flash if he had to pretend that there was the transcript he had seen to it did not exist.  He then delayed distributing those two pages only until after the Report was out.  At the moment the Report was issued the Commission's legal life ended and none of the overly-busy Commission Members had the time, the need or the interest to even glance at that phony transcript.

Russell never did until May, 1968, when I called this fakery to his attention.

He was aghast.  He found it hard to believe.  It was also probably outside all his years of insider experience in Washington.

Because he was unwilling to believe such a thing would happen he asked me to get for him from the head of the National Archives, which had all the Commission's records, a written statement that it is the only record of that executive session he had found.

Within a few days I handed him a letter so saying from James B. Rhoads, then the Archivist of the United States.

Until his dying day Russell urged me to continue my work, exposing the Commission of which he had been a member, regretting from time to time that his Senate obligations and his health precluded his participating in it.

He also broke all relations with President Lyndon B. Johnson, who had appointed him to the Commission over Russell's strong objections.  He never spoke to Johnson again.

Russell knew he was in terminal illness before we first met.  When he knew his death was close he went public in his own state of Georgia with a diminished expression of his disagreement with the conclusion of the Commission without which, as he did not realize, it could not have concluded that Oswald was the lone assassin, that there had not been any conspiracy.

I remember clearly some of what Russell told me as we walked from his office in what, when I worked there, was the only Senate office building, to the Capitol building.  Of Oswald he said, "I am satisfied they did not tell us all they knew about Oswald."

Of Lyndon Johnson's appointment of him to the Commission, Russell told me first that he thought he had persuaded Johnson not to appoint him because he was much too busy to be able to spend any time on the Commission's work without neglecting his other obligations, including Appropriations Committee chairman.  He said that he was surprised when he learned that Johnson had nonetheless appointed him.  He then said that when the President does that there is nothing that one can do about it.  He also believed that Johnson's real reason for appointing him to the Commission was to prevent his leading the southern fight against the pending civil rights legislation.

"But I fooled old Lyndon," he chortled.  "I led that fight and spent little time with the Commission."  (In fact he attended only six hearings in person.  He did read the stenographic transcripts of the hearings.)

As the shrewd and experienced Russell appears never to have realized, Johnson's appointments to the Commission were unprecedented in our history and were politically brilliant.  They had nothing to do with the civil rights fight in the Congress.

Presidential Commissions and Congressional committees always have a majority of members from the controlling party.  Democrat Johnson appointed five Republicans to his seven-man Commission.  Both of the Democrats he appointed were conservatives from the South and not pro-Kennedy.

This meant that Republicans could not and would not disagree with what the Republican-dominated Commission reported.  Johnson also knew that liberals would not disagree with the chief justice they so respected, Earl Warren.  And almost universally they did not.  Johnson also knew that the FBI's feared and respected director, J. Edgar Hoover, had concluded immediately that there had not been any conspiracy and that few in political life could dispute Hoover publicly and survive it politically.  Johnson sought and got acceptance of the report his well -- and widely-chosen eminences, all save Allen Dulles too busy to spend any great amount of time on Commission work, would issue.

Johnson blackjacked Warren into accepting the appointment after Warren declined it by telling him, as Warren later told his staff, that if he did not there could be  "a war which could cost 40 million lives."  I quote this from the Commission record with which that information was first known when I printed it in facsimile in Whitewash IV (page 24).

The assassination was not the end product of a conspiracy yet it might cost 40 million lives?  Impossible!

What I report about Senator Russell's beliefs and about our association does not rest on my word only.  Nor does it when I refer to the impossibility of the single-bullet theory.  Senator Cooper was in complete agreement with Russell.

When it was not possible for me to travel because of illness and infirmities, my friend Gerard Selby researched the deposit of Russell's records at the University of Georgia at Athens, Georgia.  Selby, whose first TV production, Reasonable Doubt, a study of that single-bullet theory and winner of the highest history documentary award for that year at the annual CINE competition, provided the Russell records I herein cite.

My friend William Neichter, a Louisville, Kentucky, lawyer who has for some years been trying to locate what Senator Cooper did not deposit within the State's university in Lexington.  He has expanded that archive.  He also provided the records from it that I herein cite.

Aside from our correspondence and the fact that he did meet with me, Russell's and my agreement on the impossibility of that single-bullet theory is reflected in the report to him by his assistant Charles Campbell, after Campbell, as he says in his June 14, 1968 memo to Russell, had read my first book carefully and had familiarized himself with the contents of the other three I had by then published.  He says of my work:

His work is scholarly and evidences a tremendous amount of research.  His basic approach is not to try to prove that Oswald was innocent although acceptance of his inferences, etc. lead to that conclusion.

His method is to restrict his criticisms to the actual information which the Commission had and he is critical of the Commission only to the degree that it delegated too heavily to the staff.  One of his strongest points is on the number of shots fired and on which shot hit Connally and/or the President.  He completely agrees with your thesis that no one shot hit both the President and the Governor.  He apparently believes that at least four shots were fired and probably more, thus destroying the possibility that Oswald acted alone and independently.

When I completed my first book, in mid-February, 1965, I had no knowledge of Russell's refusal to accept that single-bullet theory.

He had, however, spelled that out two days before that September 18, 1964 executive session he forced.  Russell prepared the statement he read at it.  It is five triple-spaced typewritten pages, in two parts.   The first part relates to evidentiary inadequacies on Oswald and on whether or not there was reason to believe there had been a conspiracy.

As he later told me in saying he was "satisfied they did not tell us all they know about Oswald," he also said in his talking paper about these inadequacies and "a number of suspicious circumstances" that "to my mind preclude the conclusive determination that Oswald and Oswald alone, without the knowledge, encouragement or assistance of any other person, planned and perpetrated the assassination."

This quite obviously means that the Commission could not make "the conclusive determination" that there had been no conspiracy.  Which it did.

Given the conclusions of the Report already prepared under his directions and control and then ready to be printed, this is another expression of Russell's objections to the Report that Rankin did not want to exist to raise questions about it.  He saw to it that it did not exist in the Commission's records.  Russell's file copy is a carbon copy.

The second section, which also postulated that there had been a conspiracy, begins, "I do not share the findings of the Commission as to the probability that both President Kennedy and Governor Connally were struck by the same bullet."

He then reviewed briefly the expert testimony before the Commission and that of the Connallys.  He favored the FBI's "solution," that the first and third shots hit the president alone and the second shot hit Connally alone.  But in that he, like the FBI, ignored the shot that without question did miss and cause the slight wound on James Tague's cheek.

As Russell apparently did not realize, that meant a fourth shot.  And that without any question at all, meant another shooter -- a conspiracy on that basis alone.

In late 1966 there was considerable controversy about the Warren Report.  My first book had been followed by Edward J. Epstein's Inquest.  Mark Lane's Rush to Judgement followed Epstein's.  When Russell wanted to track down a published report that he, Cooper and Boggs did not entirely agree with the Report's accounting of the shooting but had agreed with Report he wrote Alfredda Scobey, his former assistant, then a law assistant on the Georgia State Court of Appeals, asking her to locate that report.  She wrote him with that information on December 12, 1966.

In thanking her under date of December 24, 1966, Russell said, "It is not nearly as strong as to the position that Senator Cooper and I took in regard to the single bullet theory.  As I recall, Congressman Boggs had mild doubts but Senator Cooper and I refused to accept the single bullet theory."

He also annotated Campbell's memo with a note saying that the only question he had about me was my "apparent ties with Garrison whom I don't trust."

There is no record in the Russell archive that even justifies the suspicion he ever changed his absolute refusal to accept the single-bullet theory.  Without it the Commission could have even considered what I proved in Post Mortem, from its own organization of its own work, the preconception of Oswald as the lone assassin.

(The fourth of my books that I had given Russell, Oswald in New Orleans, Canyon Books, New York, 1967, has a foreword the publisher asked Garrison to write.)

As Russell wrote Scobey, his position and that of Senator Cooper was of "strong refusal to agree to that."

In his research Chip Selby discovered that when Russell threatened to resign, saying it was impossible to keep up with all he had to do, that wily J. Lee Rankin, who was its general counsel and ran the Commission, arranged for the able young Georgia lawyer, Alfredda Scobey to be added to the Commission staff and assigned to work for and with Russell.  Part of the scheme, which it was, to use the FBI's director's favorite insult that was endlessly repeated back to him, the "nefarious" scheme, was to keep the elderly and already overworked Commissioners, save for forcibly retired CIA Director Allen Dulles, immersed in the utterly irrelevant.

Like the FBI's detailed and beautifully illustrated scientific studies of Oswald's pubic hairs.

The FBI allegedly retrieved them by vacuuming a blanket that was indubitably Oswald's.  And to prove it they had the Dallas police take some hairs from the still-living Oswald.

This was so attractive the Commission's Report has a fairly lengthy illuminated assessment of it.  To prove only what was without any question at all and was totally irrelevant to the crime, that Oswald's blanket was Oswald's!

For all the world as though anyone other than his wife Marina should have had any concern over whose pubic hairs were on her husband's blanket!

In an oral history with Bill (no relative) Cooper, archivist at the University of Kentucky at Lexington, where Cooper's available papers are stored -- and they include very few on his Commission work -- Cooper indicated how burdensome this extra work on the Commission was:

It was tremendous...we had a tremendous number of witnesses, but . . . then you had hundreds if not thousands of depositions, affidavits [which were] taken throughout the country . . . and to read those took all your time . . .  At night . . . I had to read all those papers.  (Once when he was ill and his doctor put him to bed for two or three days to rest, apparently referring to his family, staff or both) . . . they kicked all the time because I read those papers all the time [chuckling] I was there . . .  It was a hard job . . . (Transcript, page 30).

Our only unelected President ever, Commissioner Gerald Ford, put John R. Styles, his former campaign manager and later his White House counsel on the public teat so he could ghost Ford's commercialization of the assassination, Portrait of the Assassin and his second private and for profit Warren Report of a special article for LIFE magazine, then the largest in circulation in the land.

So, while Russell never dreamed of commercializing his Commission work, he did try to keep up with it.  Giving him Scobey to work on it for him was both a bribe to discourage his resignation (I have a letter of resignation he drafted and did not mail to Johnson) and a meaningful means of helping Russell with his Commission work.

(For details of Ford's commercialization, which involves his taking and selling a Commission Top Secret executive session I had to sue for years later to get, see Whitewash IV, especially pages 122-30, for the changes Ford made in the supposedly verbatim transcript to cover official asses and butter the FBI.)

Also unreported until now is that on his part Cooper also made and left a record that he was as strong in his disagreement with the Report as Russell was.

On February 9, 1978, long after he left the Senate, when he was with a major Washington law firm, Covington, Burling, he responded to a letter from Edmund C. T. Johnson, author of the book The Key, saying, "Senator Russell opposed the 'one bullet' theory and I also opposed it."

Earlier, in an oral history for the Russell archive, recorded April 29, 1971, Cooper was full of praise for Russell as a person, as a Senator, and for his positions on the Commission when matters were in dispute:

The most compelling position he took in the Commission was this:  there was a question of whether or not the shot which struck President Kennedy or one of the shots that had...passed through Governor [John] Connally of Texas on the front (i.e. the jump) seat . . .  Senator Russell just said I'll never sign the report if . . . if this Commission says categorically that the second shot passed through both of them.  I agreed with him.

It thus is apparent that at least two members of the Warren Commission were in firm and unchanging opposition to the Commission's single-bullet theory, the one means by which it could dare allege that Oswald alone had fired all the three shots it admitted were fired and on that basis that there had been no conspiracy.

It is also apparent that without Rankin's having violated the Commission's decision and practice, that all of its executive sessions would be stenographically recorded and the Commission's own records would reflect this, as they do not.

It is glaringly, truly shockingly, obvious that Rankin had the phony transcript created and then withheld even that from the Members until after the Report had been disclosed, when short of an unimaginable scandal they could not have uttered a word about it -- if they learned.

As Russell did not until May of 1968 when I gave him that official and irrefutable proof of it.

If there is any precedent for this or anything like it in our history I am not aware of it.  Presidents and others have been misled and deceived, but not by crude violations to prevent the existence of any record of it from existing and not by the creation of such transparently phony official substitutes for what was said and decided.

Russell told me more about the executive session that was memory-holed in advance by Rankin's seeing to it that no court reporter was present.

Russell had seen the stenographer who was present, a woman, and he had believed that she was the official court reporter.  He had seen her at least appearing to be taking it all down in shorthand.

He believed she was there for that purpose and that she did prepare a transcript.  But as the Archivist of the United States confirmed after I had found nothing like it in the Commission's records, she did no such thing.  I saw nothing that she could have typed after whatever she took down in shorthand.  It thus appears that she was there exclusively for the purpose of deceiving Russell, Cooper, and perhaps Boggs.  (Staff was barred from the executive sessions.)

And, of course, our history.

It was anything but a placid session.

"Warren was quite upset" over his refusal to agree with the single-bullet theory, Russell told me.

"I told him not to worry about that, that all he had to do was add a little old footnote saying 'Senator Russell dissents'."

But as Russell also told me, "Warren wanted unanimity."  So, they discussed language that Russell and Cooper would accept.

This language that appears in the Report, that "it is not necessary to any essential findings of the Commission," is not what Russell and Cooper agreed to.  It remains what they refused to agree to.  It still says and means the opposite of what they believed, but in different words.

Until after the Report was originally to have been completed and issued, all the Commission's work was in accord with the Russell-Cooper belief that there had not been any missed shot; that the first inflicted President Kennedy's non-fatal wounds and hit nobody else; that the second inflicted all of Connally's wounds and hit nobody else; and that the third was the fatal shot to the President's head.  This is what the FBI has always said.
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