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Mr. Royal E, Blakeman

Marshall, Bratter, Greene, Allison & Tusker
430 Park Avenue

New York, New York 10022

Dear Mr. Blakemang

This delay in responding to your letber of July 29 is so I may quote
directly from the Merv Griffin Show on whish Persy Fereman did appear.
Doing this semms o be neeessary in view of your elaim about what you
alleged to be the sharaster of Mr, Foreman's remarks, whieh, in turn,
seems to have been dietated not from your own examinatien of tape er
$ransoeript but from a misrepresentation made te you. Although in all
other respeets your letter 1s frivelous or irrelevant, I will also ad-
dress these peints.

That others were on the same show, for example, 1s utterly meaningless,

But you pretend that "we are unaware of statements made by Mr. Foreman in
oconneotion with that sase whieh would require, under the se-called 'fair-
ness deetrine', the presentation ef other viewpeints,"

Immediately after you wrete this letter, the U, S5, Court of Appeals in
Washingten issued a Sh-page deelsion, a few seleotions from whisch are pre-
oisely in point on this question. HNere are a few quotest

The marketplase of ideas preteoted by the Pirst Amendment is
not governed by the tastea and intelleotual standards of the uni-
versities or the broadoast newsroem - er even judieial chambers,

and "pobust, wide-open debate" en publie issues must be insured,

(Yet you elaim "a booking is solely within the diseretion of the produser
of the shew.")

The broadeast medis have begeme "our primary means ef sommunication" end
sannot be treated llke private enterprise, Americans enee reashed by ideas
presented in the traditional means of the past "have inereasingly meved in-
doors = in front of their televison sets,”

This deeision holds that there is urgent national need for "enriehing de-
bate on publie issues," And it renews and fortifies "the people's right
to engage in and %o hear vigorous publie debate en the breadeast media,"

Thus, the former standard of "eentroversial," whieh my request for equal
time dees maotf is broadened and the sole requirement new is that it be a
"publie lasue,”
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Regardless of what the producsr may or may not have had in mind in
scheduling Mr. Foreman, here is how Mr, Griffin opened the subject of

the King/Ray case:!

"And you, Mr, Foreman, are the man who got the decision for
James Earl Ray, the man who assassinated Martin Luther King. It
May well put him back into the streets someday."

It is unfortunate that ovorythiﬁs Mr, Griffin said is untrue by the ex-
isting public record, ,

Ray was neither the actual assassin, nor sharged with being the actual
assassin, nor admitted being the astual assassin, When Foreman attempted
to extend the deal into which he had first blackmailed and then bribed
Ray, Ray objected, is in eourt, As a lawyer, you well know that
at this moment the Ze should have halted everything, for this was

dur the voir dire, I have the transeript and quote it verbatim in
!ﬂﬁ-’ﬂ?, which you have,

Foreman has not been unduly modest in saying how he got Ray to agree to
the plea he had resisted from the b;?inning. It took months to get him
to agree., Foreman merely told Ray he didn't, he'd be "barbecued,"
When, in the last minute, the day before the hearing, Ray again backed
out on the deal, Poreman bribed him, quite literally, Whereas Foreman
had been gloating over the estimated half-million dollars salting his
elient away for life wes sbout to yield him, on Mareh 9, 1969, he bought
Ray's silence for another 2l4 hours by promising Rey about $350,000, or
all over and above $165,000 which Foremen would keep, The sole eondition
was if "no embarrassing cireumstances take plase in the sourt room," in
the words of one letter eontraet, and "contingent upon the plea of guilty
and sentence going through on March 10, 1969, without any unseemly con-
duet on your part in court" in the second, tloth letters enslosed.)

Are you, as a hﬂxor, prepared to argue that such a thing, in the United
States, is not a "public issue,” not a "sontroversial” lssue, not some-
thing on which the people have a right "to hear vigorous public debate
on the broadeast media," especially after Mr, Griffin's introduction?

Rather than the simplification that Foreman "got the decision," Judge
Preston Battle, with utmost impropriety, negotiated it (PRAME-UP, pp,.B86fL).
Simmlteneously, as he later confessed, thia same judge expressed the most
profound doubt about all the basic questions, including conspiracy (p.90).
In expressing his own lack of confidence in the workings of our aystem of
Judtice, the Judgo went even further, bragging that he had, in fact, made
a "good deal,” for had he not insisted upon putting Ray on ice for the
rest of a normal life-span,

"Had there been a trial, there could always have been ths pos-
sibility, in such an emotionally-charged case, of a hung jury., Or,
tho it may appear far-fetched now, he could have perhaps been

asequitted by a jury.," (p.91)

If in your practice you are not familiar with the ABA standards in sueh
matters, drafted by the man now Chief Justice, you will find them on

Page 39.
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Over snd above the question, in your words, of "the presentation of other
viewpoints" or the court's of full and vigorous presentation of both
sides on "publie issues" is the question of fact, of your giving that
enormous proportion of the Ameriean people you reach - and I do not im-
pute dishonesty of intent - the grossest misinformation, (And it is
precisely because no show oan knew all about all issues that this FCC

poliey is so wise,)

The first questien raised was that of econspiracy, "many of us suspest
that there were other people involved and that the plea was an arrange-
ment to prevent anything fram soming te 1light," PForeman made so light
of this that the audiense laughed, and he added of this odious deal,
"Wasn't anything behind it except i3 years of trial work and my Jjudgment

and his ... that he would be executed ..+
To Poreman's knowledge this was false, on all sounts,

On Foreman}s track reecord, ineluding an ineredible number of murderers

caught in the aet, assording to Pime megazine, he "has served as defense
eounsel in at least 1500 eapital eases, By his ewn sount, a mers 64 of
his elients were sentenced to prisen and only one was executed,” (p.94).

The judge, in self-justifieation, argued, "Why asoept any plea at all?
Why not try him, try to give him the electris ohair? Well, I have been
a judia sinee 1959, and I myself have sentended at least seven men to
the eleetrie chair, maybe a few more, My fellow judges in this eounty
have sentensed several others to execution, There has been no execution
of any prisoners frem Shelby County in this State sinee I took the beneh
in 1959, All the trends in the country are in the direstion of deing
away with eapital punishment altogether.” (p.125)

Assuming what my assembling of the evidence makes 1i@osuihle. that Ray
eould or would have been convieted and that convietion sustained, there
was no shanee of execution at all, to whieh the unjudicial judge himself

attested,

An interesting sidelight on this is whct so eminent a defender as Foreman
should haye known, drawing on all those Jli3 years of trial werk," that as
a prosecuter this judge had extorted a confession from a prisoner by
keeping him under constant lights for 36 hours, That ease (Asheraft v,
State of Tennessee) went to the Suprems Court and was reversed because
of this "undue rigor." But when this prosecutor beecame the judge in the
Ray case, he refused to ameliorate the conditions of Ray's pre-trial
sonfinement, nine months eof solit gonfinement with eonstant light plus

two elosed-sire
gorders, none ol ©
arred W T nine menths Ray saw no daylight, never oW cher

It was day er night., Can you, as a lawyer, believe that on this basis
alone convietien eould have been sustained? Can you as a lawyer honestly

say there is no "publie issue" here?

Asked "where did all the money eome from" for all that international
travel, the purchase of a sar, expensive camera equipment, daneing and
bartending instructions, and the sost of living for so long a peried,
Foreman specified but two eriminal asts that nebted, in his own words,
$1.Igg and $2,100, hardly enough to answer the question or to be the
rea Yo
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Asked Ray's motive, "Ray thought he would be a hero to the white people
ees He wanted tq be saught,”

Aside from the inference ef reeism, of whieh there is no probative evi-
dencs either way but nothing in Ray's subsequent prison histery te vali-
date it, to be a "bero” he had to be ocaught, Is there ng in what
is generally kinown o support such a fable? All those allases, all that
hi , 81l that inability of the FBI ever to get olose to him = even
the ultimate arrest an accident? Wiping the car elear of prints? The
elaim of Seetland Yard, that on capture he said he felt so penned in?
His denial of doing the mctual shooting in ecourt and his insistence that
there had been a eonspiraey? Why? %o share his moment of glory, his
"herolsm?” This line of argument and reasening would demean a madman.

When Pereman gets inte the alleged evidence, he displays an ignorance of
it riveled enly by the chief prosscutor, whe improper discussion of a
oase then in eourt before the state bar assoeiation ; have on tape,

should it interest you,

or Bﬁy'i taaniigfar‘radih}i " ee his number from the Missouri Peniten-
tiary .. Was pasted on ..." The FBI says it vwas engraved, -

The piflet ",.. the gun, which had fingerprints all over it but only
three were found end he was irate because the FBI had found only three
prints, He said there were 31 there ..."

How could Ray possibly have knewn the nmumber of fingerprints he had left
on the finely-polished and finely-machined rifle he had bought? But the
FBI elaims only one, plus one on the scope, neither whers %the rifle had
to Eo‘EEIE when siizting. There is no print where prints had to be had
he used the weapon, I have the FBI agent's affidavit, not put inte evi-
dence in the Memphis mimiery of justiee I eall the "minItrial," I had to
sue to get it and other publie evidence, all cenfiscated by the federal
government, But, singe there is no proof this rifle was used in the as-
sassination, any print on it is irrelevant,

What should eapture your mind is this: Ray bought the rifle hundreds ef
miles away and handled it eften, Yet there is but a singls print on it
and one on itas scope? There is but one way %o explain this, and that is
not in terms of the ambition for fame Foreman attributes te him, That
rifle was wiped elean and then Ray handled it. '

"He laid all this down at the feot of the stairs, In the presence of
half~dozen people watehing,” The package was not "at the foot of the
stairs" or anywhere near it, It was at a different address to the south,
inside the entrance to a secondhand rescord store, Not only were there
not "half-dozen people watehing him," there was not one} There is nobody
known to have seen the paskage deposited, and there 1s no prosecution
elaim, even in the absence of opposition, to the existence of such a

uiﬁnoaa.

T ecould go on and on for heurs, For your information and understanding,
let me add just a few uncontested fasts:

Ray bought and had an entire box of bullets, There were none in the
rifle's olip, merely an expended shell, in the breech, Pasre is no sase



IR IR i

TSl RS

5=
on resord of an empty shell causing a murder,

The FBI admits it cannot conpect this rifle with the ekime, It lies in
say it examined a "bullet ' recovered from the body, for none was, But
of s fragment, the FBI eould not be more explielt: ﬁ% co not and
did not eonnect thir misrepresented fragment with that Ray 8 (pe N

The presseution had no single 'ue'ntgi-:.oat;on of Ray, They not only eould
not pleee him aft e scene - when was soumitted or at any

or
other time - but can't even place him in Memphis at that time,

Not one of the witnesses shown FBI identifieation pletures identified naj.
All who took a2 firm position took it negatively, | .

The elosest thing to any kind of witness is legal history's least oredi-
ble, & poor sick man, en alooholic then se drunk he was unaeble to get out
of bed,  He saw neothing and didn't even pretend to until paid to by a re-
porter, He was still so drunk later that night when taken to the distrist
attorney's offiee that they didn't even try to take a statement from him,
He had, in faet, shortly before this, himself threatened to commit a dif-
ferent murder, And even he makes no identifieation (p.506),

-

There is ne Ray fingerprint anywhere he had to have been to do any pard
of what the preseeution attributes te him, being in that fleorhouse room,
moving its furniture, using the bathroom or fir from 1t, Of his car
when found the FBI presents nom.thini new in eri logy, ¢laiming that
after that mad dash seress the heartland of tlLe south, with witnesses
seeing the driver leavininit in Atlanta, no single print was in or eon the
car, There were prints that bathroom, I have piletures of them after
they were dusted, They were not Ray's,

There are two other acid tests, Prior to writing this book, I wrote
Perey Foreman telling him what I believe and asking him for any refuta-
tion or explanation, I sent this certified, He never responded., I have
the reeceipt, ' :

The :tiht of Mareh 18, 1971, after reading FRAME-UP, Percy Foreman was
seheduled to tape a esonfronlation with me in a New York TV stulio, I was
there, made up and walting, He apparently did not expeet te confront me,
When he learned from the make-up man that he ua;hioins to, he fled, hurl-
ing threats in all direetions as he departed, 8 happened so fast the
program listings in the New York Times could not be shanged, If you want
a eopy of that of Mareh 20, I will send it, It »eads, for Chanmnel 5,

11 p,m., "Bandy: HNarold Weisberg, Percy Foreman, guests,"

Although the question of newsworthiness is not relevant, you do argue
produstion discretion and its slleged impartiality. In order to get the
evidense I used, I had to sue the Department of Justice, I got a summary
udgment, How common is this in {our legal experience? HoJ4 many cases

you know of where all the publie records of the publie trial of an
Ameriean were sonfiseated by our government, in this case with the som-
plieity of the London Bow Street Court and the British Home 0ffice? Can
you, as & lawyer, tell me of anything like this in Anglo-Saxen Jurispru-
dence? Or anything more deeply subversive? 1In itself, this is not
worthy of yémr airing? With all the tinseled triviality, all the mawkish
insult to intelligence that apparently 1s?
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The real frivelity, something truly laughable were we not eoncerned with
the right of the people to hear the other side of the most costly orime

in our history, something ether than the efficial mythology, te be con-
serned about orumbling of all the institutions of aeeiabyﬂ all of
man's legal protections, lies in your astually saying of me, your pri-.
mary motivation in seeking a booking is to promote your book "Frame~Up',"
before addressing this gross and unsalled-for insult, let me ask you this:
What would you and all the other talk shows alr without promoting the
self-seeking? How would you book enough guests to keep yourselves going
without serried ranks of flaeks to feed you?

But by way of definitive respense, the work I do has been bankrupting,
not prefit-making, as you ean readily learn, But why not apply this
standard to Foreman, a lnu{;r who is precluded from advertising and at~

fortunes by such free advertising as you
gave him? Is it right to promote Foweman and to refuse to promote a work
of non-fictien about his reeord in such a orime as this?

Further on promotion, let me note that it is more than six months after
appearance of the first review, It 1s deubtful if many bookstores still
bhave my book, thanks, in part, to your show's suppression,

This, of eourse, is also irrelevant, I merely record my sense of eutrhgo
at the needless insult you heap en shameful injury.

I have taken this time to give you what I hope is a sufflieient explana=-
tion, your own letter indiecating you are not possessed of any dependable
fact and that you knew only what you were told in what amounts to a polie
deeision that I believe is presluded in such cases. The resord is entirely
eontrary to your representtion of it. Now tik you know this, I deo hope
your own fairness eensepts will prevail, yeur own interest in the integ-
rity of our institutions, in a full and fair airing of all sides of so

important a public issue,
If it does not, I will then seek other remedies,

Foremen's threat was not on your show, I did not allege it was, It was
spurious, yet it did susceed in its purpose, intimidation, But your air-
ing of his nonstop falsifisations had the effset, whether or not intended,
of defaming and belittling me and my work, a damage that need not be in-
tended to be a great damage and a further impairment of the publie's
right to know, the essence of the working of any kind of representative

soclety.
Sincerely yours,

Harold Welsberg

Enelosurses

co: The Honorable Niecholas Johnsen
Fraderal Communications Commissien



