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COURT DENIES DA MOTION
TO SEAL TAPE TRANSCRIP]

P—

Sought to Block Jury
-from Having Them

By DON HUGHES
and JOHN McMILLAN
The U.S. Fifth Circuit i
"Court of Appeals late-
Wednesday afternoon de-
nied a motion by defense
attorneys in Dist. Atty. Jim*
- Garrison’s pinball .bribery.,
conspu'acy trial aimed at:
'preventmg the jury from
obtaining transcripts of
- four .tape recordings of.
conversations. in which
Garrison allegedly accepted
illegal bribes. .
The denial by the
« higher court was handed
j  down after Fred J. Bar-
nett, a former ‘Garrison
attorney who has been
. serving recently as the -
*_DA’s legal advisor,
: " rushed from the U.S. Dis-
DISTRICT ATTORNEY Jim Gén; iy b:emth:u n': ol on, it Court at 400 Royal
son enters al Or-
l:”m Hotel Wednesday to await the' dedslon of the gury in :ohetl::ofi:,f;l.x Cireuit with :
&2 pinkalt bribery conspiracy case. 1+ .The request for denying
the transcripts to the jury
had been signed- by Garri-
son, serving as his own at:’
torney, and Virgil Wheeler,
attorney for John Aruns
Callery, one of the other
two . defendants on trial_ :
: with Garrison.
-~ ~ . Robert E. Nims, repre-
sented by attorney Louis C; .
LaCour, is the "third de- -
fendant in the six-week-old
trial which went to the jury
Tuesday afternoon.
The nine-man, three-women
jury had asked originally for a
transcript of the recording made

on Feb. 25, 1971, between gov-
ernment informant Pershing 0.
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-JGervais and Garrison, at Gar-
.rison’s home,

. other: earlier in the trial
% I was then that the defense day.
"declded on its move to ask the

- dion of the documents.
.~ All four transcripts described

. ating, but not transcripﬁom of

" sduring the trial itself.
0
& dence in the six-week-old pin-
#ball bribery trial of the de- |.
irfendants: continued its first

ehe trial began Aug. 21,
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~ Shortlythereafter, the
v jurors requested the other
three Gervais-Garrison tapes
which had been played in
I court, along with some 350

»

»
h
-
-
.

Fifth Circuit for an emergency
writ to stop the jury’s examina.

Gervals, Garrison's former chief
investigator, allegedly handing
gver pinball bribes to the DA.

. Barnett told newsmen in his
wopinion the jurors are *‘entitled
to view exhibits” while deliber-

‘fapes.
= Defense counsel had objected
-ito the transcripts being used

The jury weighing the evi-

¥ tull day of deliberation into
{ the night Wednesday without
E reaching a verdict. .
~The jury of nine men and
three women had been closeted
¢in their deliberation room since
u.so a.m., pouring over evi-
rdence and discussing testimony
sthat they had heard in U.S.

The jury and its two female
alternates had been empaneled
the previous day.

As the jurors completed their
secret discussions Wednesday
night, they were escorted by
deputy U.S. marshals to .be

liberation at 9:30 a.m. Thurs-

Tl’lere was no official word
of course, on how long it will
take the jury to reach a verdict,
but in.light of the vast amount
of exhibits, evidence and testi-
mony presented by. both the
government and defense, spec-
ulation around the federal
courts was that it may be sev-
eral days.

Also, the verdict must be
unanimous to resul in a con-

sequestered before resuming de-|.

Judge Christenberry that the
jury members wanted tran-
scripts of the testimony of ail
witnesses who had appeared on
the stand since the trial began|j
and transcripts of the more
than 50 tapes played in court.
Calling the court into session:1
briefly, the 76-year-old judge
sald the witness testimony —
probably in the -millions of
words over the past five and
-one-half weeks—had not yet
been transcribed in full, and
therefore was not available.
Although the tape transcripts
have been filed into evidence,
all of which the jury has at ils
disposal, - Judge Christenberry
suggested the jurors discuss

their recollection.

He added the purpose of delib-
eration is discussion-among the
jurors, and is the *‘customary
way for a jury to declde a
case.”

The jurors, for the most part,
have shown little emotion dur-

ing the trial.

The lengthy proceedmgs ‘in
room 404 at 400 Royal St. have

thad their humorous moments

and their bombshells, but most
of the visible reaction—either
in chuckles or amazement—has
come from the courtroom spec~
tators.

The 12 jurors and two alter--
nates all are employed, with
the exception of oné house-
wife. They hail from various
widespread communities, with
only one a New Orleans resi-
dent. Two come from as far

among themselves the testimony

viction or acquital. Should one
or more of the jurors hold
steadfast with an opinion dif-
ferent from the others, the
trial would -result in a hung
jury and could be retried.

If one or more of the de-
fendants are found. guilty,
they would have the right to
appeal to a higher court.

The jury is deciding the fate
'of Garrisan, currently campaign-
ing for a fourth term as DA;
Callery, a former partner in
New Orleans Novelty Co.: and
Nims, owner of REN Enter-
prises.

Immediately before the jury

sDistrict Court Judge Herbert
&W. Christenberry’s. court since

began its deliberations Wednes-
day morning, word was sent to

of each witness. to_the best of lamd. . i
1 o A S T AT LA S ok g,

. 10:15 am: and said

“tell as much as I ean” about

criminal activity.

called before the same jury
that questioned former police

Supt. Joseph I.

about testimony in
rison case that he
paid $30,000 by 2 p

- erator to protect gambling. “I
will tell them anything and

Government informer, Persh-
ing O. Gervais, the prosecu-
. tion's chief. witness against
- Dist; Atty. Jim Garrison, went
before a federal grand jury
_here today to “tell all” he
" knows about criminal activity
¢ in the New Orleans area.
" Gervais -appeared outside
the grand jury room -about

away as Thibodaux and Rose-’

~Gervais faces |
US. gra nd. |u_ry

arrison siﬁl te would
talk about briberies, presum- ]
ably. the bribes he claims pin-
ball operators paid Garrison *
and two former policemen to
protect the pinball industry.
It was Gervais who permit-
ted the government to tape re-
cord his conversations with
Garrison that Jed to "the

charges of public bribery
against the district aitorney.
Gervais said under oath that
. he repeatedly carried bribes
pinball figure to the

for

he would

He was

from a

Gi s district attorney, .

the Gar-
had been
inball op-

Garrison trial,

everythmg they want to know-
going back to the year one if

necessary,” Gervais

said.

Ask if his testimony was
part of ait announced “cleaiis-
ing” on his part, Gervais re-

lt ”
Questxoned about

plied, “There’s no doubt about

specifics,

the one-time chief investigator

some maney the govemment

had marked. That money was

introduced durmg the trial.
The jury is_still out in the :

including

4

ISP



