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Couty of appesla en banc spoctro hearing of 7/11/73 W 7/12/13

Bud, Jim lesmr and I oonferred on what Bud would argwe a weel ago and reached
conpmlate argeement. In his "argument” yesterday Bud did none of these things. His
performance was miserable. - . .

From the Supreme Court's Mink decision, handed donw aftor the decision in the
spectyo case, it wa woasentinl to destroy the Willlams affidavit. I had acked this the
minute 1% vas filed, several years agp, and then gave Bud a detailed analysis showing that
it was perjurious, that whoever firocured it soborned perjury, that its inkent ‘was e
deception of the court, but on each oscasion, despite acpromise to argus this, Bud never
did. In fuct, before Bud filed the suit, I bave given him an affidavit by another FEX

A T

sgent in which, under identical elroumetances, the FEI had perjured end Bud hed admitted

1% vas perjucy (Jevons).

. The Government's new argument was that FBI sge reporte wero never permitted to be
sean by others exoept inside the executive agencies and then on a need-to«know basis only.
This also Williams aworee. 8o, he had agreed to use Pat “ray and the Adiotto and 2 sories
of other cases I had provided. '

 Lesar's phrase last weak, when Bud agreed, was fhat the m:mant'a effort in thin

‘ caso wes to "castrats" the law. This followed ry statement that the official effort was

%o nullify the law by decelving the courts and misvepresentingwby criminal eotivity,
pex'jury.

Bud did none of these things yesterday. e didn't even know the lass and yegulartions,
although he had beun carefully briefed. Two of the government sppporters began digressions
and arguments as soon as the arguments opened. For sowe strenge reason, for the second
time (first before Sirien), when the govermment was gupposed to go first, Bud did,

. Bis position was complicated by the court’ssluaping of his own arappy, unwprthy
suit for the Kalser documents in the RFK case. His own mau on this, Bob Smith, had asked

him to abandon that sult, it was so bade

The two were Tamm, a former FBI agent, and Hobbm whi had been Fultom Lewis Jr's
lawyer before eppointment to the court. #t is more excuseable that Bud missed an _
unexpacted great opportunity when he had boen talking about law-enforBement purpose snd

- ome of these had asked suppose there was stlll such a purpose. Shds would and could have

meant only that the entire stewy of the assassinadion was a fickion. “esides, the FEI
could have had none, there having been no federal law violaled,

Bud never did get to the central issues. o iguored the prepurations for him, his

—own woxd, the needs of the case. “Tne net result is that the atrongost esse to strengthen

the law, to tako to the Yppreme “purt, was woskened to the extent that oral armments

can weakan. The effeot on the judges cannot have becn but bad. Yartocularly before this
court, which has the best FOI record and which had been reversed by the Niwon apnointees
under Burger. More particularly when the court of appeals panel, in the original. decision,
hed showtt the way in Foodnote 5 and had awaited the handing down of the ilink decision
before releasing its own.

It was such a shambles Bud permitted the antagonist judges to get hin off on the
disclosure of informants, the Willisms porjury, without his resisting it, without his
pointing out that no such issue exists in a suit for a simple, unsecret scientific test,
and that other exemptions protect FBI sources and had not been invoked. '

Last weck, not that it was news %0 him, Bud agwesd to show in this argement tiat
in gyory FOX sult I have filed thave had been official parjury. had agreed that the
Sray hearings and Wtergate give this spealal relevahos and aould have .ttracted news
attention. Ho apeaifically did say he would argue this, agreeing that £t was the solicie
tation of thia footnote in the esnrlier decimion, the fact and the need of the cass, When
L heard nothing from him or “om in the ensuing week, I was cecrtain he would chicken out
againe That made it no more sgreeahle whan 1% hapysneds
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