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hat Hoover and the FBI Had on Arthur Goldberg

by TONY MAURO

Formor White House counsel  Abner
Mikva recalls that his onetime law partnes
Arthur Goldlorg wis always worried about
what the Federal Bureaw of luvestigation
might have in its files about him,

“These files always concemed Anthur,
nol becouse there was anything to it, but
hecavse [FBI Dirertor J. Edgar] Hoover had
an much clout t use it aguinst people,” says
Mikva, who worked with Goldberg in the
19508, before Goldberg becume Presid
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In spite of the negative ding on
Goldberg, he was soon in the Army and
served with distinetion in the Office of
Stotegic Seevices, supervising espionuge on
lubor nmnnn in Europe. Theolaris s itis
not | that Goldberg was i | in
such sensitive work in one government
agency while baing the subject of a d

et ko
“He would have bemn umcomfortable
having any contact with Hoover once he
became a justice,” snys Mikva,
The Golilberg file is a classic example of
the symbiotic relationship that developed
between Hoover and so many high officials,

file in another.

Afler World War 11, as Goldberg rose
through the ranks and hecame counsel to the
powerful  Congress  of  Industrial
Organizations (C10), it appeared that he
began eourting the FBI, at least in part to
puarge its files of negative information on him.

A 1954 memo by then-Assistant Director
Louis Nichols says Goldberg “has been very

John F. Kennedy's labor secretary and then s
Supreme Courl justive.

An it turns out, the FBI had a great deal
in ity files oo the late Justice Arthur
Goldherg — 800 puges worth — some of
which describe Goldbarg 0s o Communist
sympathizer sl potentinl danger to national
security. [Uis also olear from several memos
contained therein that Goldlierg, as he
gained prominence over the years, did all
that he couhl in nentralize the negative infor-
mation in the files about him.

Goldbergs FBI file was released lnst
munth in response 10 o Freedom of
Information Act request filind soon after his
denth six years ago. FIN files, considered
privattes during the subjrets lifetime, hecome
wligildes Tor release under the act aller death,

A ulten happens with such inf

friendly d 1 1o the buresu in recenl
years." Nichols also indicates that Goldberg
hatl contacted him lo refute allegations that
Goldberg had been involved with the
“I ional Lahor Defe " a group wilh
suspecied Communist lies.

Nichals says in the memo that he pl 1

including Sup Court j anys Alex
Charns. Chams. & llwyer in Durham, N.C.,
wrote a 1992 hook — titled Cloak and Cavel

— about the links between the FBI and the
Suprems Court.,

“Goldberg was aware of the power
Hoover had.” says Chams. “How lucky he,
was to have the opportunity to clear |
name, where thousands of others didn'”

De Maximus
Deputy Solicitor  General

Michuel
Dreeben's masterful performance hefore the
court earlier this month arguing the govern-
ment's position on assel forfeiture was all the
more remarkable because it was the longest

to meet with Goldberg 1o go over new infor-
mation shout the charges and amend his files
if warranted. “1 think this would pay divi-

I & 1 by a single lawyer in
recent memory.
Instend of the stamdard 30 mvinutes,

Dreeben spoke for 40 minules — or 39 min-

g time for L. After the court
heard from defense lawyers Jeffry Finer and
Lawrence Robbins — wha also did well —
Dreehen rose 1o rebut.

Bt hefore he spoke, Chiel Justice
William Rehnquist informed Dreeben that
he had only 10 seconds left. Rehneuist then
recited the Latin maxim “De minimis non
cural lex,” which means, “The law does not
take notice of trifling mutters.” and said the
case was submitted — meaning no rebutinl

for Dreeben,

A ‘Fool for Christ'?

¢, The chattering classes (columnists and
other pundits) hnve alrendy pretty well dis-

2 poseil of Justice Antonin Sealin's much-pub-

licized prayer  breakfast  remarks  in
Mississippi April 9. He has been eritivized,
mostly — and gamered a hil of praige — for
speaking so openly about his beliel in mira-
cles and the resurreetion of Christ,

The negative reaction has o o large
extont proverd his point — that the “workdly
wise™ will always scorn mnd mnicker 1 the
deeply held belicls of Christions. “Surely
those wha adlhere 10 all or most of these tr-
ditinnal Christian heliefs are 1o be regurded

Justices from the beginning of the republic
have professed their allegiance to God.

the documenits say as much about the prac-
tices amd paranois of Hoaver's FI us they do
about the subjest of the fles,

Given Galdbergs background as a Jewish
lubor lawyer in Chicugn, it was nol surprising
thist he wus the target of FBI altention from
his parlier days, ling 1o Marquett

dends in the future,” Nichels wrote.
Meanwhile, Mikva recalls, Goldberg was
nctively working against Communist influ-
ences in the lubor movement. “He had a
clear plnlure of what was wrong with the

University history Professor Athan Theoharis,
author of six bouks on the FBL

In 1041, just before the United Statea
joined World War 11, a letier from Hoover o
the Chicago field office described Goldberg
an “closely associated with Communist lead-
em in llinois.” More significantly, Coldberg
was targeted for “custodinl detention™ in
case of a threat,

Theoharis  says
Amaoricann were desi

that thousands of

C I, and he led the fight
1o get Communists and corruption out of the
labor movement.”

In April 1955, while Goldberg was
deeply oceupied with the merger between the
CI0 and the American Federation of Lalior,
he met with Nichols. Goldberg offered evi-
dence antl testimonisla from [friendn sbout
his anti-Communist feelings, and Nichols
olfered to amend the files and inform other
sgencies about the new information.

ed For possibl
iletention during the “red aenre”™ — although
the threat was never carred out, The intem-
ment of Japanese-Americans and others was
carried oul undez & separle program,

The evidence of Goldbergs threat to
seciirity was slim. The FBI report on
Coldberg indinaled he was a sponsor of a
planned  “National  Conference  on
Constitutional Liberties of America™; was an
adviser to the Chicago Commiltee on
Constientions Objectors; and served as pres-
ilent of the Chicngo Lawyers Guild. This last
affiliation, the report said, came [rom the
“industrial squad™ of the Chicago Police
Depurtment, which had obinined the infor-
mation from an issve of The Daily Worker,
the Communist newspaper. Equally damn-
ing, apparently, was the fact that Goldberg
wan a lawyer for the Newspaper Guild,

Tany Mauro covers the U5, Supreme
Court and legnl isses for USA Toduy
and the Gannett News Service. His e-mail
address is amanrann@counsel.com.
“Courtsidde" appenrs every other week in
Texas Lawyer, His column is distributed
by the American Lmwyer News Service,

“Colilberg stated that he realized full
well that the session with him today was very
unusual,” Nichols reported. “lle denply
appreciated our altitude.”

Nichols said he conclided that “an injus-
tice has been done in disseminating the infor-
mation which we had, although 1 cannot see
where the bureau can be blumed for this, hut

inly the inf comes from
that cannot be considered as being reliable.”

utes and 50 seconds to be precise. (More on
that later.)

His srguments came in two cases that
liod been consoliduted: United States n
Ursery, No. 95-345, and United States v,
$405,089.23, No. 95-346. In lmll'l cnuu. the

as simple-minded.” Scalin said.

Scalin, quoting n New Testament phrase
“We are fools for Christ's sake.” suidl, “We
must pray for the courage 1o endure the scom
ol the sophisticated world.”

HNis audience, mainly members of the
Christian Legal Society ot the Mississippi
Cullege Sehool of Law, gave him o stonding
ovation — renrkable in o sense, beemse it
is a Southern Baptist instilution,

Not too long ngo, Boptists didn't think
much of Roman Catholics like Sealin and
wanlld themselves have scorned some of the
wniquely Catholie mircles Sealin mentioned
— such as the recent story of the Virginin
priest whn displayed stigmata, the bleeding

government was challenging npy cour
decisiona thal viewed asset forfeitures as
some form of double jeopandy when tacked
on to criminal prosecutions.

The cases were consolidated on the gov-
ernment’s motion, which would nemully
mean that the govemment would have a half-
hour and the lawyers for the defendonts
would have 15 minutes each. for a total of
one hour. But the defense lawyers asked for
more time, and the court gove the cases B0
minutes instearl of an hour — 40 minutes to
Dreeben and 20 each 1o the defone lnwyers.

Dreeben paced himselfl well and the time
flew by. His acholarly demeanor, as ususl,
ditd not come across as stuffy or arrogant, but
rather as knowledgeable and clear. Dreeben
did not receive a single rquestion that he was-
n't able to answer effortlessly.

Whmh Il ot 1o say that Dreeben will

This 1955 ing sealed the relati
ship. and from that point forward, all the back-
gmndmwnmcddhu;bythnmimnde

win. d to be still in
sync with the coint’s meent rulings that cast
doubt on the constitutionality of excessive

ol

in ion with his g

ments emphasized the pmi‘live. The cnnmhlp
dunce continued through the 1960s.
As secretary of labor, Goldberg was inm-

Justice David Souter kept nsking
Drechen about the “principle of coherence”
— i.e., how could the court square apprmving

ed by Hoover lo speak at graduati
es al the FBI academy in 1961. As Supreme

the forfeil in the current case with its
recent rulings that seem to run contrary?

Court justice, Goldberg inated Hoover
for & “Sword of Loyola Award.”
Correspondence continued sfier Goldberg
left the high court in 1965 and became
United Nations ambassador.

Dreeben ably stuck 1o his points and distin-
guished the current cases [rom the earlier

Js which. ling to the Bible, were
sulered by Christ when he was crucified.

But was Scalin's speech as unusual as the
media portrayed il 1o be? Justices from the
beginning of the republic have professed
their allegiance 10 God.

As noted in the recent book “The
Godless  Constitution.”  Justice William
Strong was a Presbylerion elder who served
as president of the National Reform
Asaociation while sitting on the Court from
1870 to 1880. That associntion led a drive to
nmand the Constitution to insert God's namn
inte the document and 1o “constitute n
Christian government.”

On the current eourt, Clarence Thomas,
Ruth Bader Ginshurg, and Stephen Breyer
all make foirly regular mentions of their faith
in public, Ginsburg appeared in 8 newspaper
ad titled “What being Jewish means to me,”
sponsared by the American Jewich
Committee. And ol the recent Holocaust

remembrance at the US. Capitol, Breyer
spoke ns “an American Jew, o judge, a mem-
ber of the Supreme Court.”

Scalia’s confession of faith may have
caused more squirming becouse he gol into
the somewhat mystical area of mircles. But
betief in miracles and the Easter story is part
amd pml of being a Catholic — so Scalia
wits saying little more than, “1 am a Cotholic.”
As one commentator on the Religionlaw com-

ones. He also gave the j a glimpse of
the havoe that would mnull from mhng
adverse lo the government, but without

puter bulletin bourd olwerved. the court isn't
often called upon 1o mile on mimeles, so
Senlin's profession of fuill won't necessarily

Missing from the files, |
indication that the relationship between
Goldberg and Hoover resembled that between
Hoover and Goldberg’s predecessor, Abe
Fortlas — who somelimes kept Hoover

When Dreeben finally answered Souter’s
last question, he sl down, reserving his

, is any ling too alarmist, If the g imterfere with his work.
wins, il lill be in good i F Scalin's faith runs in the fomi-
Dreshen held his own, ly. His son Poul Scalin will be orduined as o

prieat May 18 at St. Thomas Mare Cathedral
in Ardington. Va. [



