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james Earl Ray: Caught in

. Washinglon Past Service . -.i
WASHINGTON — “The killing
of Martin Luther King was just like:
. Watergate — first there was thei
- conspiracy to commit - the crime,
“then the conspiracy to cover it up.”3
The pérsan"speaidng is Bermard,
" Fensterwald, 54, Washington law-.
assassination researcher, “eX-]
Senate investigator and now attor-
for James Earl Ray, the cons
assassin of Dr. King. el
The recent Senate revelations of
. FBI harassment of Dr. King have
not so much changed Fensterwald's'
central view of the assassination as:
confirmed certain peripheral suspi-
cions about it. t
With lawyer-like caution, he de-
" murs at theories that the FBI, in its!
.zeal to meutralize the civil-rights
- leader, went so far as to kill him,
¢ 7 although the new disclosures do
t 7. make him wonder about possible;
| * - behind-the-scenes manipulations
*'© that caused Dr. King and his party
4 to make a critical move from one
4 hotel to another just before he was '
- shot in Memphis, Tenn., in April,

© 1968.
" THE KING PARTY,

in Memphis -
. to . support &

n municipal garbage
%~ workers. strike, had been staying at A
“‘the plush Rivermont Holiday Inn, {
. which _F_,_E_t_aggg_lsol_a_t_e_gl_‘ on a bluff <
overlooking. the Mississippi _River.
on the edge of town. Because of its
remoteness, it also offers no dis-
creet angle or position from whicht.
: a rifleman could shoot at one of itsi
E / : occupants.” After much: public’ com-
. ment about-the King-party stayingi
ar this posh businessmen’s pleasure:
dome, the King party moved to the:
Lorraine Motel, a mare modest,
black-owned hostelry in the crowd-
ed old core of the city.
“There was a lot of flack abeut
King staying in a white hotel,” says
Fensterwald, “and there’s been a
lot of theorizing about where that
flack came from: Well, now with all
these new developments, guess who
everybody's thinking about?"
Perhaps more important, though,
says Fensterwald, is that the Senarte
disclosures® tend to support his
long-held presumption that because
of the FBI's hostility toward Martin
Luther King, its investigation of his
murder was at best a lukewarm ef-
fort and at worst a deliberate cov-
erup. .

FENSTERWALD'S current ef-
forts in court to overturn Ray's |
guilty - plea and win him a trial

s
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onspiracy?

hinge on a double conspiracy con
cept: First, the conspiracy by ;t
racist ideologues to ki.llDr.!
King and make Ray the scapepgoat,!
and 'second, a ‘separate .and more;
\cosely defined conspiracy by vari-|
ous government officials, and oth-|
ers scattered from Memphis to
Washington, to suppress investiga-
tion of the first conspiracy, push a
“lone assassin” story for political
gain and coerce Ray into irrevoca-
ble silence by pleading guilty with-
out trial. Ray is now serving a 99-
year-sentence. His earliest parole
eligibility date under Tennessee law
is the year 2018, when Ray will be

Fensterwald savs he is especially
attuned to official hureaucracy's’
tendency to mask and evade on
sensitive issues. His years on Capi-
tal Hill “taught me a great deal
about how this government func-
tions . . . The name of the game is .
cover your ass.” B % s f

Within 24 hours of Dr. King's
death on April 4, 1965, “Ramsey '
Clark (then U.S. attorney general}
was saying there wa-_only one kill-
er,” Fensterwald asse..s. “That was:
the-official line, and once they said |
it, no matter what new contradicto-{
ry evidence came up,. they had to
stick to it~ = i AR

FROM THEN ON, the ccmspira:cy!
grew, “lie upon lie,” says Fenster-
wald, until now, almost eight years
after the assassination, Ray sits vir-
tually mute in the Tennessee State!
Penitentiary, entangled in a web of®
manufactured evidence and official!
deviousness. i

Fensterwald says it has been
easy for American officialdom to: .
cover up the King conspiracy — as
he feels with the John and Robert
Kennedy assassinations — because
“the American people have beeal
more psychologically prepared to
accept a ‘lone nut’ theory.”

“Historically,” he says, “assassi-
nation has been one of the most
frequent ways of changing govern-
ments. Look at the Roman emper-’
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ors, the Russian ezars, the Brazilian-
presidents ., . .. Two thirds of the{
czars were murdered and more thanj
haif of the Roman emperors. ‘
“, .. But in America, we think
we're above that kind of thing. We
can't accept that idea. After all
we're not a banana republic. . . In
Brazil, if you want to change thei
government, you~shoot the presi-
dent, Right? But in the Uniteds
States, you go to the polls. oy
“. .. It makes an official coverup
of an assassination conspiracy
much easier — especially if it hag
Turn to Page 6 < -2
the imprimatur - ot somebouy__“lugs

Earl Warren.”
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BUT THERE IS hope in the Ray
cas2, muses Fensterwald, sitting in
his law office in the Christian Sci-
ence Building on 16th Street.N.W,
overlooking . the - White' House' and
Treasury building, He and- his -co«|
workers have: assembled what they|
view as massive evidence that¥Ray!
is innocent and that he was brain-
washed by harsh prison.conditions
and then urged inte a guilty plea by!
his former attorney, Percy . Fore-
man, a noted criminal lawyer from|
Houston. . cor Seag

The U.S, Sixth Circuit Court of
Appeals was sufficiently impressed
to order an evidentiary hearing into'
the issue in 1974. The hearin‘gt
judge, Robert McRae. of the U.S,
District Court in Memphis, rejected
the arguments in early 1975..bu|:l
Fensterwald and Co. have returned
to the Sixth Circuit, confident of
gaining reconsideration;on the mat-
ter. . : ,legm L

What drew Fensterwald-into thi
celebrated case 'in the- first” plac
and what caused him to eome to his
conspiratorial conclusions? ' J

Shortly after his guilty plea inl

1969, Ray dumped his attorney of
the moment, Foreman, and: began
trying without luck to overturn the!
piea with the help of- Savannahy}
Ga., attorneyT* B. Stoner, onetime!
Ku Klux Klan counsellor,-and two|
other Tennessee lawvers. .
Independently, Fensterwald. and,
other members of an . organization
he heads here called the Committes
to Investigate  Assassipations
(known fondly by its acronym
CiA), were looking into the Ray-'
King case, deeply suspicious that
there was more to it than met the
eye. Harold Weisberg, a longtime
assassination researcher and friend
of Fensterwald, had contacted a
brother of Ray, Jerry Ray, in St
Louis. Jerry Ray iearnad of Fenster-
wald through Weisberg, and in
1970 urged his convicted brother to
d:up Stonter and enlist Fensterwald,

“SOMETIME in the middle of
19.‘0.': recalls Fensterwald, "I re.|

Celved a letter from James asking 1
I could be of assistance, | went|
down and visited him in prison ., . t‘
After [ talked with him, I becarnel
;lonvlnced he was not the trigger-
an. ., . and i
eyt I became h:s. attorney,
Since then, it has bee tous
uphill battle from court tr:) :otizl:gh'
ay sought various forms of post-
conviction relief. Accumulating
dence of the conspiracy, Fenster-

wald says, has been a slow and te-]
dious task. It has involved not only’
the' conventional defense processes
of examining police investigative:
files and taking depositions of prin-
cipals in the case but also the job of!
sifting through countless tips gener-
ated by the sensational murder.- }

Of the many leads and tipsi
phoned or mailed into his office by,
interested citizens across the coun-|
try, few .were /useful. “The rest
were from nuts or well-intended!
people who just. weren’t plugged in/
right,” he said.- He traveled exten-
sively, speaking to 25 or 30 con-
tacts and potential sources in New|
Orleans, Los Angeles -and even
‘Mezxico City, he said, but only three
‘or four became helpful in any. sub-
stantive way. . .

THOUGH A FEW of the tipsters
insisted on using anonymous or

code names and met furtively with
Fensterwald {n hotel rooms or air- |
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 “The American people
have been psychological-
ly prepared to accept al
Fflone nut’ theory.” ]_
" =—Bernard Fensterwald.

-port:cohcourses, . there was littlel
cloak-and-dagger atmosphere. - e
" *You " don't - Solve cases " that.
way,-sald Fensterwald. “It's most-
Iy a lot of hard work back-in the of-]
fice'. . like'a jizsaw puzzle where.
you try to put bits and pieces to-
gether into some kind of a whole,”

Even so;-he said, when mesting
out-of-town ‘informants, “I usually
tried to arrange the meeting in an
attorney's office . . . There is al-
ways some risk involved. I am not
willing to meet in some bar in a
strange city at midnight.”

He said he often traveled with
Ken Smith, an investigator hired by
his law firm and a former Treasury
agent (he spent 15 years still-bust-
ing, says Fensterwald). “But I never
had any close calls or threats” in
the Rayv case.

In describing how he slowly con-
structed evidence for his double
conspiracy theory, Fensterwald is

generally careful not to specify
names and places. They will come
later, he says.

“If weget a trial for Ray, a lot o
it will come out" then,” he said. I
thg meantime, he said, “I really
think Ray is_in"_considerable dan4
ger" of beinj killed in prison on the
instruction, of collaborators if spe-
cific evidence is disclosed prema-
turely, oot |

IN CAUTIOUSLY generalized
terms, Fensterwald describes the
origins and development of the dou-!
ble conspiracy this way: , ‘}

Ray escaped from Missouri State
Penitentiary, where he was serving
a robbery sentence, in April, 1967, a
year before Dr. King was shot.'
Some time after the escape, he|
joined a group of men who were en-
gaged in smuggling narcotics mto
the United States from Mexico and '
Canada. The group was’ Southern-
based, probably in Louisiana, and
consisted of an undetermined nums-
ber of men. Ray served as a driver
and general errand runner with lit-
tle authority and no knowledge of

the group’s possibly larger purpos-
es.

He saw few of his colleagues,
and his contact was limited primar-
ily to a man code-named “Raoul.™
In March, 1968, Ray was given
money and instructed to purchase a
30.06 Remington rifle with tele-
scopic site in Birmingham. On April
2, 1968, two days before the assas-
sination, he met with a contact in
northern - Mississippi, handed aver:
the rifle and scope and continued
on to Memphis. | . -

On April 4 he was instructed to{
rent a room at 42215 South Main
Street in Memphis, a dilapidated
flophouse with a second floor hath-]
room window overlooking the Lor-
raine . Motel. (The King -party's[
move from the-Rivermont to the:
Lorraine had been widely publi--
cized on-the air) - T T

- RAY RENTED the room in mid-'
afternoon, purchased a pair of bino-!
culars at a nearby sporting goods:
store, met “Raoul” at the room,
then left about 5:50 p.m. Eleven
minutes later, a single: shot was
fired from the rear area of the flop-
house, killing Dr. King instantly as
he stood on the balcony of the Lor-
raine Motel. 3

Ray was elsewhere in'the city at
the moment the shot was fired and
has an alibi witness to prove it,
says one member of the Ray de-
fense team working with Fenster-
wald, but he will not specify where
Ray was or identify the alibi wit-
ness. “Witnesses have a way of dis-
appearing in these kinds of cases,”
he said, “and we want to keep this
one for the trial we think Ray will
win."”




ferson above all, labored ceaseless-!
ly to ameliorate the lot of the slave,
and to provide for gradual emanci-
pation. Alas, all his plans and pro-:
oosals for gradual emancipation of+
rights movement. Fensterwald wi]l'i
not further identify the group or;
specify its size. i
Ray was simply an unwitting par-|
ticipant, used by the group as a de-
coy (his fingerprints were all aver:
the 30.06 rifle found abandoned near
the murder scene) while the real
killers fled undetected. Ray himself
panickad and fled minutes after the
shooting when he returned to the
scene and saw unusual police activ-
ity. Later, when he learned by radio
of Dr. King's death, he realized how
seriously he might be implicated
and decided to flee the country al-
together. : e b

" THE SECOND conspiracy .was

then set in motion. - e
The physical evidence at the flop-

house, including the fingerprints on

the rifle, led police and FBI dgents '
to focus on Ray. Within 24 hours, '
Ramsey Clark and local police ofﬂ-i
cials were suggesting a lone killer.
“I'm told they put out the ‘lone
assassin’ story to keep riots down,” '
says Fensterwald. The nation had
plunged into near social chaos after I
the death of the civil-rights leader,
with city after city going up in.
flames, Police and military re-
sources were stretched thinly
across the nation. The cores of 100
municipalities were at the brink of
aparcay. ;
Washington officialdom felt the
tottering country could not tolerate
the additional reality that a well-or-
ganized cabal, rather than a lone|
lunatic, had murdered Dr. King. |
The search went on for Ray, but|
for six weeks he evaded police. The'
nation wasjust beginning to recov--
er from the King riots. = =
Then in- mid-May, Ray was spot-
ted by Canadian and Portuguese of-
ficials “in< Lisbon,: travelling on a

phony_Canadian passport. He was;

followed but not arrested for two'!
more weeks as he left Portugal and
flew to England.

AUTHORITIES were anxious to
see if Ray would lead them to pos-
sible cohorts.

Then on June 5, 1968, Robert F.
Kennedy, liberal standard bearer
and Democratic presidential hope-
ful, was shot by an assassin in Los
Angeles. He died 25 hours later.

The nation’s leaders feared the
couniry was again moving toward
psychological collapse. The Rev.
Ralph Abernathy, Dr. King's suc-
cessor as head of the Southern
Christian Leadership Conference,
was demanding that the govern-
mend arrest someone in the still un-
solved King assassination. Some-
thing had to be done,

On June 8, the day of Robert '
Kennedy's funeral in New York, the
word went out from Washington, °
and Ray was arrested in Heathrow |
Airport in London as he was about
to board a plane for Brussels. '

From that point until he officially
pleaded guilty nine months later to
the King murder on March 10,
1969, the official story was that |
Ray was the lone killer. This was
the line held consistently by police, ,
prosecutors and- politicians from
Memphis to Washington.

THIS LINE was buttressed by the ,
actions of Ray’s defense attorneys |
at the time. Arthur Hanes and later |
Foreman entered into lucrative con- |
tracts ‘with . author William Brad- .
ford Huie granting Huie exclusive |
access ‘to detdils of the King mure-
der in exchange for Ray's public si-
lence tb:insure that the sales poten-
tial of Huie's magazine arﬁc{es and |
proposed book would not be less- |
ened. !

During his imprisonment in Mem-
phis before the guilty plea, Ray was
subjected  to unrelenting “harass-
ment,”!, 24-hours-a-day closed-cir-
cuit television surveillance, con-
stant artificial light with no sun-
shine, and close censorship of his
mail, including confidential cdrre-
spondence with his attorneys. .
Weakened by this treatment and
led to believe by Foreman that he
might dig in the Tennessee electric
chair if he went to trial, Ray sub--
mitted to the guilty plea arrange- .
ment. : ]

The conspiracy of silence, Fan-
sterwald iclajrs. in_conclusion, was-
thus sealed forever. |

Government officials from Ram- |
sey Clark to’'former Memphis Chief |
prosecutor | Phil M. Cranale deny|
any conspiracy to suppress ar ig-!
nore "evidénce pointing to - more'
than one person in the King mur-;
der. They (say simply no t:rediblel
evidence suggesting someone other
than Ray has come to the surface, - {

"“THEY  ALSO SAY' Ray's close
surveillince in prison was not cald
culated to undermine him psycho-
logically but was necessary in light,
of his substantial history as an es-'
cape artist and because of the pos-:
sibility" of outside groups attempt-
ing to storm his jail cell, either toi
free him or kill him. Besides, they:
say, his prison conditions were not
as gruesome as he and his attor-:
neys insisted. H

Tennessee law-enforcement offi-
cials acknowledge the evidence
against Ray is not of the classic
textbook variety. No evewitness
can place Ray in the flophouse
bathroom from which police say the
fatal shot was fired. The bullst
fragment removed from Dr. King's
body cannot be matched precisely
to Ray's 30.06 rifle to the exclusion
of all other 30.06 rifles.

On the other hand, police say, the '
general pattern of evidence against |
Ray is convincing, including his
movements around the time of the |
assassination: He appeared to be |
stalking Dr. King for several weeks |
prior to the murder and fled as fast |
and far as he could afterwards, |

Hanes and Foreman likewise,
deny they railroaded Ray into si-.
lence and a 99%-year sentence for
their own financial gain. Hanes
contends he believed Ray was in;
fact innocent and was prepared to
go to trial in November, 1968, when'
Ray suddenly fired him and hired
Foreman. ‘

FOREMAN, on the contrary, said .
that after reviewing the case he
found the evidence against Ray
overwhelming and saw little alter-

" native to ‘ pleading ' guilty. Both.

Hanes and Foreman acknowledge,
signing literary contracts with Wil-
liam Bradford Huie but contend it
was done to raise funds for the de-
fense and had no effect on their
legal obligations to Ray. .

Investigator Harold Weisherg
cites several major clues that, he
says, suggest Ray was with a group
and not by himself:

@ His finances. Police have pro-
duced little evidence of how Ray
lived during the year between his
escape from Missouri State Peniten-
tiary and the assassination of Dr.
King. Yet he bought a car (an
§1,800 second-hand Mustang), trav-
eled coast-tocoast twice, vaca-
tioned in Mexico, and had comfort-
able amounts of living-expense
money for a full year. Weisberg:
says this support came almost sole-
ly from the group Ray was travel-
ing with. Justice Department offi-
cials say Ray robbed banks and had
a stash available from a robbery:
prior to his: Missouri impris =
mIesTT T o T

©® Ray's movements prior to the!
assassination. He was following a:
schedule and taking orders as he!
moved- from - city to -city, “claims{
‘Weisberg. For example, he bought a!
tailor-made suit in Montreal but:
then instructed the tailor to for-
ward it to an address in Birming-
ham, Ala., apparently because of a
sudden change in plans by Ray's
bosses, requiring him to leave Can-
ada hurriedly, The Justice Depart-
ment says Weisberg’s attempt at
gauging Ray's reasons for leaving,
Montreal is pure speculation. I

® Ray's search for lodgings in
Memphis, Before locating the flop-!
house room above Jim's Grill at
42215 South Main Street in Mem-
phis, Ray mistakenly went to an-
other establishment called Jim's
Place, about three blocks away,
thinking he could find rooms there.
Alter a slightly heated exchange, he
was told he was mistaken and prob-



ably confused by .the similarity in
names. He then went to the correct
address and rented a room. .This|
suggests, Weisberg says, that Ray,
was not looking for a place fromr
which to shoot Dr. King but was
under instructions ta go to a specif-|
ic address without  realizing the,
purpose. Again, says the Justice
Department; this is pure specuh-l
tion. ! H

@® Ray's post-assassination dis-'
guises. After he fled to Canada,
Ray resorted to an elaborate set of
disguises, using as aliases the
names of at least four actual Cana-
dian citizens before continuing on
to Europe with a passport in the
name of one of the four, Ramon
George ' Sneyd., “All of “that. took
more work than .one stranger in a
foreign country .could do by him-
self,” says Weisherg, Justice offi-
cials say Ray learned these skilly at
the knee of various fraud artists
during his long years in prison.

® The motive, Stats and federal
law enforcement officials say Ray's
killing of Dr. King was racially in-

spired. Weisberg contends thers is
“absolutely no evidence of racism”
in Ray's history, notwithstanding
his brief relationship with J. B.
Stoner and his longer involvement
with the group that allegedly car-|
ried out the murder, There is no ev-
idence in Ray’s past as a small-time |
holdup man that he was a racist de- '
magogue or activist, Weisberg says. |
I fact, he says, Tennessee prison|
wardens reported that surveillance,
of mail written by black inmates
incarcerated with Ray showed no
negative comments and occasional-
ly protested Ray’s innocence.

Fensterwald has not been alone
in his defense of Rav, Much of the|
legal legwork has been done by. an-
otier Washington attorney, “James
H. Lesar, 35, a rotund,. affably. in-
tense researcher who is much more!
at home staying.up all night in a|
rumpled shirt preparing briefs than
jpresenting them the next day at!
court in a three-piece suit. And
there is Weisberg, now 62, the inde-
iatigable investigator who for years
has pursued King’s and other assas-
sinations with the relentlessness of
a rhinoceros. Finally, there is Rob-
ert I. Livingston, of Memphis, a
drawling, pistol-packing lawyer
who provides local assistance and
is als0 a special deputy sheriff.

FENSTERWALD SAYS the en-
tire defense team is working with-

out fee and all litigation costs — |
paperwork, secretarial support, |
travel to and from Tennessee — are
being borne by his law firm, Fen-
sterwald & Ohlausen.

And Ray? He remains effectively
silent. He refuses to discuss details
of . the case with reporters. Even
with his attorneys he is reportedly
vague and .elliptical. Over the ;
years, he has spoken infrequently,
and indirectly of his innocence. The |
guts of the story stilkremain locked |
with him. 5Lt SO

The Motel Balcony Where King Was Murdered
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