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Re:  Martin Tathar King Report ‘ o

In November, 1975, al your direction, ue undertook Lo I: 7

i h
roview and investigate various matters pertaining to Dr. Martin gl
Tuther King. Spocifically, we songht to dotorming vhather the

I3 harassedd or cotnitted othor illegal or duproper acts

against Dr. King during his Life, and whethers the MBI was
implicated in his death. JImplicit in this review was an cffort
to determine whether the FBI's investigation of King's death

vas thorough and honest, or whether it was tainted by the carlier
efforts to discradit King as discossed below. (9)

. In conducting our review, we relied primurily upon Ul )
' Martin Luther King files at the FBI headguarters in Washinyton. 3
' ' These files are voluminous, and we were unable to review them,/o , ¢
all. 1/ We reviewed none of the files in Atlanta or Memphis,* ,/
and we did not undertake a program of interviewing key witnasses. :
We did cooperate with the staff of the Senate Select Committee
on Intelligence, and they with us, and we have recently had the -
benefit of seeind the findings and conclusions in their upcoming
raport. (In genaral, they confirm our own views independently
arrived at.) (W

Based upon this selective review, we have found that the
FET undertook a systematic program of harassuent of Martin Luther
King, by means both legal and illegal, in order to discredit him
and harm both him and the movement he led. (u)

. We have not found a basis to beligve that the FBI in any

M way caused the death of Martin Luther King. (v)

4
1, "“»r-! the attachal wemorandiun, Mwpby Lo tobiingar, Heech Y, 2746,
phaes 2 ard 3, for duescription of files ravic s,
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vt ! Ve have a1 5 M0 evidence thap the FRr'g investigation "
cf the ascassination of Martin Luther King was not thorough and
lonest, _2_/@)

Harassrent of Dr, Martin Luther King
Our reyies, nfi

farch 31, 1976, gooy.
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King's death, ther.

2 i the possinle
Lnvolvement of Co-Conspiratorg with Jameg Earl Ray. gaq
has been Dromptly §

< iy -l',’i.‘-aﬂ
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1 Of thega re .
frgRestigated by thy ey Lo the Civil Righee whire .
Divisioy, including Ona whi

ch was ca.npleted‘only a foy WEeKS" ago, reemis. :
ansthop which js Currently undes. In other words, the -

Martin Lnthey King f£i1a is stil Oren, and hag hever bazn closeq
In this Sense, any furthee investigation, as Iecommendag in thig
STOTaNd I, Should not pe Cha'r:acterized as a "reopening" of the.
Assassination Caze, hyt rather as apn addition,
mvestigation intn areas either already Covered in sope d
Ot COvarug ap all, /ix '
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In addition to this reason, however, the carly files L, yr J’ M i
reveal that much of the King investigation was based upon & v f‘/ Al
perception, xeal or imagined, that King was using his influcnce Vi 1 (X ais sy
to discredit the FBI and cause Hoover to be replaced. To the MV 0 "k
extent that this was a cause for the FBI's investigation, plainly ? “/ M
it was an extra-legal one which was not justified even by the bc’ﬁ‘ o -

.samewhat different stardards of operation and parceptions which ,( ﬂ ‘hlﬂ#j
prevailed in the Bureau at the t.im.(a) , A / 4l s
_ S bo. W

The nature of the Bureau's investigaticn significantly ) £

changed when in 1964 Attorney General Kennedy authorized the _ k.’
wiretapping of Dr. King, and therebv gave official sanctioa to the 4 *j- 'ﬂ"

Bureau to intensify its surveillance. Again, this authorization, h { v.dl |
when viewed by the law enforcement standards of tha tine, appears IV i

to have been withih the authority of the tterney General. While
his judgment in authorizing it might now be gquestioned, one must L
conclude that at the time the authorization was technically legal(E,_ ) £

""o-.\

" . . 'The wiretaps scon led the FEI to add a new dimension to its )
. Jrvestigation, the collecting of personal information ab~at Dr, '
King through microphone surveillances (misurs) of his ho*2! romms, -t
The gyidence of L...(b)(7)(C)e.vvrerna..]stms to bave cone . ,

firmad Hoover's belief that King was a dangerous [ (b)(7) )] = L N i i‘

Bar e

revolutionary 4o should be exposed and replaced a lezper in ‘ [
the civil rights rovarent w) D M'Iﬂ] Lw ‘T'"“E;BZ"‘P’““J ‘.’ 10
It is i. this ensuing long campaign to discredit King that L b/ ‘
the pureau mest clearly overstepped its investisative and law - L }.",M‘, ‘hf
enforcement functions. This is not a judgment which rests vson ¢ p’ 4Y h} LI ]
the benefit of hirdsight. As ah investigative agency, the Fel W' e L
had no legal authority to make such determinations nor *o act wA w Y o j
upon them. For reasons beyond the scope of this analysis, the , : *
historical fact is that the Department did not control the FB: 3
effectively in such matters. We have seen no records in tie files Y
that the Attorney General or other key department: officials were ’
advised of the actions taken to discredit King, although certainiy >
the product of the microphone surveillances was known o Attorney o W \
Gereral Kennedy and the White House. Tha Attorney General did N
retrieve tha distribucion of a "monogragh" or memorandum cutiining
allegations of Cammunist connections and highly personal ard ;
derogatory informwtion about King, but i% is unclear vihether this -
was dore primacily to curb the Bureau's improprioty or to prosarve
the credibility of the Attorney General's earlier public conclusion
that Xing wps free from Communist Party influenco. (Cd
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Based u
all of the FBI officials who participated in the King case at a
decisian-making level are ag follows:

1)

2):

3)

1)

. 5)
X o
Bl)

9)

the comrosite tape to Lr, King, srocossed ard anmvoves! e iz icne
Surveillances o gathes information to ks usd acainst Kira, and
was aclive in orher Ceintelpro-type activities. Belmdnt, Blard,
8izoo, ard Bamgardne- rarticipated requlariy in producing the
various internal memorarda.  fie would have to know more about these
men's actual roles in the Bureau's effort in order to asrimsa their
culpability. Courtney Evans appears more as an honsst broker :
between Hoorver andg Attormey Ceneral Kennedy than as a prircinal,

- although }
urderstood, (&)

. Fred J, Baumgardner, Chief, Internal Szcurity Section (recired) ﬁ)

‘The exchanses of meroranda anong thess mon and odiers could . ) Lol
establish the existence of a co wert of action in which eacn R
participzted., Most of the briefings of Congressmzn, Yonators, Whita -‘

use aides, ress, @d others vere handied by Cartha Daloach.
Willizm Sullivan spearently coacesival and executed the majiing of

‘ b
Tha files reveal that Hesver and this relatively small greun H&J
of Bureau officials rada the coritical dacisions arg authcrized the
critical actions willeh were than executed by a core of wali-trainsd
and disciplinad agencs. o have not attemsted o idontify mach
agant who narticinated at tre directiononf he-:;’qua:t:-.:r: 8, nor o
assess wiether they also rave died or retired, ang is not, their
culpability or exposurs to formal Ciscipline. {Swe Hecommendations
for further discussioun en *hig point.) (CM

~ UACLASSIFED

Prosecution Poten tial

POn our present level of knowledge, most if not

J. Edgar Hoover, Director (deceasad)
Clyde Tolson, Associate Director (deceased)

Alan Belmont:, Assistant to the Director (retired)
Cartha Duloach, Assistant Divector (refired)
Courtney Evans, Assistant D;‘.rector (retired) .

William Sullivan, Assistant Director (retired) ' . MJ
James Bland, Chief, Subversive Control Section (retiyeﬂ)'

Jossph A, Sizbo, 'Assistz_.mt to the Assistant Dire~ter (retired)

15 actual role would have to be examined further to ke

. NCLASSIFED
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The major statutory violations to consider in this matter |
would be 18 U.S.C. §241 and §242. 3/ As a citizen, Dr. King had
federally-protectad rights to freedom of speech and associaticn,

to privacy, to interstate travel without interference, and fram
unreasonable searches and seizures. The FBI's program to discredit
ard neutralize Kirg included ceprivations of each of these rights,
a:ﬂperhapq others.'fu1 ) o ~ L

“An examination of the law reveals that any prosecution
contemplated under these acts is now barred by the five-year statute
of limitations (18 U.5.C. §3282). The only possible exception
would be proof of a continuing conspiracy to violate rights which
has continued into thé statutory peried. We do not know of any
such -pyoof at this time, although one can speculate that it i
pPossible“that mors intensive investigation would disclose iefw -

In conclusion, it is our opinion that there are identifiable
violations of law against Dr. King that cannot now be prosecuted
because of the statute of limitations and, in some cases, because
of the death of the subjects. ) ] [ L

Death of Martin Luther King
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% As the Murphy remorandum indicates, we were unable to fira
11 any indication that the FBI actually caused Dr. King's assassinaticn.
Z7. ‘On the contrary, if one can rely uron legic as helpful, indications

are that the FBI prcbably did not want King's death because it
wuld bring him the martrdem and favorable imace which the entire

. Bureau canpaign wes designed to prevent. HRevertheless, the long
CIaign of harassoent fairly gives rise to the question whether it
~aliinaced in scme action which caused his death, and logically
raizes tha question whether the investigation by thé Bureau into
his death was tainted by its institutional dislike for King. [f)

. Recommendation

thile we have been able to ascertain a great deal about the
relationship between the FBI and Dr. King through our review, and

_.'é/ Section 241 is violated when "two or more persons conspire to
injure, oppress, threaten or intimidate any citizen in the free
exercise or enjoyment of any right or privilece secured to him

by the constitutional laws of the United States. . ." Section 242
prohibits essentially the same conduct by an individual acting
under color of law, as the principals involved were, {‘l
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1) Iegal Task Force

A Department Task Force should be Created for the p&pose
of campleti g the reviey which we haye begun., The Task Force
) . el ;

on f:he Mart:m Luthar KJ.ng Case before. The Task Force should report

2) Advisory Committes

. In addition, 1 would recommeng the appointment of an
ravisory oo nitise of betwean Fiye &nd nina distinguished citizens.

«interest as much as a citizens!' committee serves it, having non-
ental persong onitoring a goverment review of governmenial

actions would Provide an important additioral dimensjon of

Public review ang would agd credib ilig to the fi.l'ﬂiiES, whatever

they may be. [« ; .
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ey ; Task Force and Advisory. Comittee Charter

resources of the Department w) ' .
' In completing the King reviey, there are several spacific
« ... tasks which the Task Force and i Committee ought to
address: > A =

A) Field Offica Reviews

: .. We.bhave not read any of the files in the field. Although we
have no basis to believe that these files will disclose new cr
v significant additional information, the recant disclosures of
. the 92 Surreptitious entries against the Socialist Workers Party
| * 30 New York, which were aprarently discovered Caly by a carefil
. Teview of field office files, suggest that a review of such files
. ‘Conzerning D, Kino is alco in crdar, It is possible that these
files would contain r2cords of actiaong against Dr. Wing which
k23 not been Sanctinsned by headquarters, although this ig curely
Speculative. p corzlete meview would require the Task Force to
read *he field of fice files on ot le=st pr-, ¥ing, tha SCGC, and
other related subjects as thev aprear from those files.(o._) ‘

B) Headguarters Files

We have not read a1l headquarters files on Dr. Ring
" L) (7) (€C)...] ¥ have only spot-checked and folloved cross-
referenicas 6 *iles on SCLC, CPUSA, Comminist Intluence on Racial
' Matters, mrs. King, [...(b)(7)(C). tess20.0] and 2 few other
relatad filog. There has been no urdertaking ag ret to reviewr
files in order to determine vhether similar counterintell igence
campaigns were directed at other civil rights activists such as
Dr. Ralph Abernathy, Dr. James Farmer, or others. The likelihood
that a review of ail such materials would lead to prosecutive
or disciplinary actions Seems to be remote in light of the passage
of time and the adzpzion of the Attorrev Ceneral's new guidelines.
Nevertheless, feuw Of us suspected the scope of the EBI'S(wJ
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activities as theyv have now heen revealed in related matters,
S0 a couplete evaluation would rnecessarily roquire a total
review of hsadquarters files. ()

Findings of wrongdoing which may be the subject of
possible criminal presecution and are not time barred should
be referred to the Criminal or Civil Rights Division as their
interest may appear Q| . e
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- D) Dispositicn of }-Je.lrtin Luther Xing Tapes " ;;’;,,;
The F2I zccuired tapes, vroduced transcripte, and placod
infarmation ir the files throush improper and illegal investigative ES
activities. T~ question therefore arises as to the proper ard "y
lecal digpnzition of these materials which were irgroperly cotained el

and which are scurrilous and immaterial to any prooer law enforce-
ment function or historic purpose. As you know, CIC has
researched this issus in connection with the destruction of
improgerly acquirsd materials relating to (... (b) (I)(E€)..) T
would suggest that OLC, the Task Force, and the Advisory Committeo

jointly work ocut a procedure for reviewing these tazpes and
related matarjals for curposes of recomrending which might ba @
destroyed, taking into account the requirarents of the Privacy o
Act, the Freedom of Information Act, and the Federal Records Act. 4/ i
It may also be approprizte to consult the King family concerning oy
the destruction of some or all of these materizls. (We have oA
been informed that family representatives may have indicated such .
a preference during contacts with the staff of the Senate Select 4
Committee.) In addition, because some of the information in 18|
4/ Deputy Assistant Attorney General Mary Lawton indicates pre-
iminarily that this approach is plausible althougin there ray be some :
requirements or information calling for consultation with the !\rc.hivis_t.:_’ﬁ ) ;
ET
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question would be treated in a sensational fashion if "leaked"

to the public, procedural safeguards would have to be carafully
followed. Needless to say, it would be highly improper if this

effort to cleanse the files resulted in a compromise of privacy
which ths effort vas designed to insure. @ )
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E) Disciplinary Action

Other than principals, we have not identified agents who
took illegal or improper action against King, or the extent of
their culpability. In my opinion, the FBI should be directed
to urdartake this assessrent itself + and report to you its firdings
ard any disciplinars acticn proposl or taken. The Task Force
and Advisory Committee should refer any information it discovers
indicating a potential for discipline to the FBI for appropriate
follow-up. Your of’ice and the Bureau would, of course, also
be free to consult the Task Force and Committee concerning
the discipline issue generally or on a case-by-case hasis.(uj\

F) Potential Remedial Action

Assuming the validity of our conclusion that the FRI
‘repeatedly viclated Dr. King's federally-protected rights; that
Prosecutive action is tims varred; that death and retiremnent
prevent effective disciplinary action; and that the new gquidelines
preclude zay recurrence of this kird of activity, the question
arises whether tha Department has an obligation to make any Bavthow-
effort to do justice in this matter. The question is esgeciaily
rclevant here because the Ring family will be unlikely to sesek
civil redracs in demages for fear of further rublicizing the
scurrilous natwre of the information acquired, and becausz “he
full extent of the viclations are known only to the government.
Moreover, the FBI files show that the campaign against Xing did
succead to the point of causing him serious ard prolonged mental
anguish. The files reflect that the Bureau's action, especially
the mailing of the tape, occasioned [eeeesnnanss(B)(T)(C)...

++ssssses] and professional discord—-all injuries that couid
be compensable in a private damage action urder 42 U.5.C. §1983.4)

On the other hanrd, ore can arque that in spite of the
attempts to discrodit Dr. King, his reputation in the comnunity
has rot been damagad in any measurable way bv these actions.

On the contwary, it might be argued that damage will occur enly Ly
publicly raising the King file through a continuation of this
investigation. 5’( W) _ :

] .
3/ Primarily for this reason, the Chief of the Criminal Section,
Robart A. Murphy, recommends against further inguiry by Task Force
or Mvisory Camittee. () , -
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Under these Circumstances, 1 Suggest that it ig preper

for the Task Force and advi SOV Comuities to consider the fr:asibility
and Propriety of culpensating Ring's survivors or, perhaps with
their Concurrence, the King Fourdation, fThig could be accomplished
either by direct pPayment or o Private bjill, Precedent for such

Campensation exists in the settlement of the CTA's case involving JL
the 1Sp éxperiments, and in cases involvi

"9 unauthorized dissoming- w
tion of information by the Bureau. Contrary debate isg also ‘
OCturring with regard to a privage

of the Wounded Knee Massacre. IF thig issue is made a part of the o
Task Force's and Advisory Committoa's charter, they should consider

all factors, for ang against, and rescm: nd a-:-mrdingly.@ ) | X
L .
J. Stanley Pottinger _

Assjsfant Attorney Ganeral
Civil Rights Division
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In April, the Atlanta office of the F3I submitted a
37 page monograph on Dr. King which inciudig a statement that
informztion obtained during a three year period ending in
Septembar 1961 indicated no communist intluense on Kiag or j
SCLC. On May 10, FBRI Headquarters advised the S4C in Atlanta
that his conclusion was not consistent with facts wmentioned |
elsevhere in the menegraph and instructed hizm te delete that
conclusion from the monograph. The next day, Hoover placed |
King in Section A of the Reserve Index, labelead COnnnunis'.:.@)f

-
L - e o
... . CLASSIFIED: TOP SECRRT o
- ..~ _EXEMPT PURSUANT TO 5 USC §552(b) (1) B,
[} 4 +

In Jure 1962 the SAC in Hew York sont memorsnda to
the Burscas reporting that Xing and [(b) (7)(C)2 =at and thas

[(b)‘(.?)(c) I.!l-ll‘.ll......-ll..l'..ll.‘l".l.l‘.lll-ll.l.]
| me speculated sbout whether the altrtorney General wight be evie

4 to --b 7‘ c..ll-..l...‘.l‘.l..l.lll.. A ] L) L . 8 ¢ e
i [()()()Q]This peints up an ‘inconsLoidddy i

| the artitude of the Bursau conceraing [(0(1)(:)].0:1 one hand,
. [W0)A] was referred to in some Rureau memos as [ (b) (7) (e)...
-....-.......‘Il.-l'..'.Il...l.'....'..."..-.I...‘.'...'..l.]
Ceessseness]  1g others he was cited as part of the proof of
[(b)(7)(c)ola--oo--co-ooo-c-o-t--nc--ooo-co_nc] ':he Bf.ll'Ec'lu l‘-'-].sf)

reported King's reaction to stories thoi [ (B)(7)(C)eernnne.]
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