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For decades, Seymour J. Rub-
in gave little thought to the ob-
: scure agreement he had negoti-

- ated between the United States
and Switzerland a half century
-~ ago. The issue of gold looted by
i1 the Nazis and stashed in Swiss
‘|'" vaults had never seemed more

_ than a historical footnote in the
. great sweep of postwar events,

* and as the years passed the mat-

ter grew ever more remote.

Now, however, the 82-year-
:F. old retired State Department
“1°- lawyer is scouring his memory
for details of the deal he struck
_ in May 1946, after two months
-] of stiff negotiations in Washing-

.. ton with unyielding Swiss legal
experts.

BY KHUE BUI—THE WASHINGTON POST

' soymom Rubln conducted difficult negotiations with Switzeriand.
| Quest for Nazis’ Loot
| Dispute Fpcuses on Role of Swiss Banks
| Dipt g

way .

U.S. intelligence estimated
that during the war the Nazi gov-
ernment deposited close to $400
million—$4 billion at today’s
gold prices—in Swiss banks. Ne-
gotiators for the Allied govern-
ments, seeking to reclaim looted

old from the Swiss, settled for
g58 million worth, which the
governments divided among
themselves. ‘

The sole surviving senior
American negotiator, Rubin has

- suddenly become a central figure
in an international drama involv-
ing issues of thwarted justice,
historical revision and restitution
for victims of the Holocaust—
Nazi Germany’s extermination of
millions of Jews, political oppo-
nents and members of other eth-
nic groups.

See GOLD, A30,Col. 1
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GOLD, From Al

When it was signed, the Washing-
ton Agreement with the Swiss gov-
erriment provoked hardly a ripple of
interest or criticism. But 50 years
later, sharp questions are being

" asked from many quarters about
why the United States and its allies
failed to press harder for the full dis~

closure and recovery of Nazi loot be-:

lieved to be stashed in Swiss vaults.
The World Jewish Congress
(WJC), among others, recently de-
nounced the agreement Rubin
helped fashion as a sellout that alleg-
edly allowed Switzerland to keep a

lode of looted Nazi gold, ranging -

from bullion stolen in conquered Eu-
ropean capitals to melted-down jew-
elry and dental crowns confiscated
from murdered Jews. '

While the Senate Banking Com—
mittee and the U.S. Holocaust Me-
morial Museum are plumbing the

- National Archives for clues about
the'negotiations, the debate over the

-"‘Washington Agreement echoes the -
related-~and highly emotional— '
controversy over the extent to -

which Swiss banks -still hold un-
claimed accounts belonging to indi-
vidual Holocaust victims.

President Clinton last month or- -

dered an interagency review of the

Washington Agreement. The Swiss, .

- who vigorously deny. profiting from
war booty, nevertheless have agreed
to ailow an independent panel, led by
foimer U.S. Federal Reserve chair-
man Paul A. Volcker, to conduct an
audit of long-dormant accounts in

. Swiss banks. Some critics have sug- .

gested that if more Nazi gold is

fohd, it should benefit Holocaust
‘ rather than Allied govern-
ments, as was the case with the $58

milion settlement half a century

¥The Swiss must make amends
| come clean,” Sen. Alfonse M.
ato (R-N.Y.) demanded in a

; tary of State Warren Chris-
to . “I would ask that you seek
jons with the Swiss on re-

these negotiations and pro- -

'nQ for a proper accounting by the
S as well as our Allies, as to the
amount of all German assets in
Swiitzerland at the end of the war.”
A Swiss Embassy spokesman here

said there was “no question of a re-

tion of a valid agreement,”
but added that Switzerland stood
readv “to right anv wrones” that

letter sent in September .
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might be uncovered.

For Rubin, who finds hm\self at ‘

the.'center of the controversy, the
abfipt revival of anissue long dor-
in?‘gt has spurred the searching both
o

‘memory and conscience. Rubin. -
Hally dismissed D’Amato’s de-
~mﬂnd for renegotiation of a 50-year- '

old’ agreement as impractical. But
noy-he’s having second thoughts.
*Who knows?” Rubin mused dur-
in, an interview. “I think maybe
so ne kind of renegotiation might

- cofi¢eivably result in some kind of
" additional payment. . .. I think the

ameunt of looted gold, the amount of
cojnpensation we got with respect to

_,’loqied gold, was probably inade-
.i_quale.

ﬁ magna cum laude graduate of '
Hdyvard Law School, Rubin was 32
. y old when he was named depu-
-t A;:hlef of the U.S, delegation cho- .
. sen'to bargain with the Swiss. over -
. thgpr Nazi gold holdings. He had
the State Department in 1943~

as assistant legal adviser and was

o gned to matters related to the
.- .Alpes’ economic war on Nazi Ger-
. mahy, including the tracking of Ger- -

holdings in neutral countries.

1944, the United States had "
ted a specml intelligence oper-

with the British, “called Safe-
h en, intended to monitor: the

m¢ ement of Nazi assets outside:

y. The Allies suspected Ger-
v leader Adolf ‘Hitler was estab-
lishing a secret network of holdings

i around the world as a hedge against

,..-

Lo

'defeat and to ﬁnance the hoped-for :

rebuilding of his empire.

", - U.S. intelligence knew Switzer-

land, which remained neutral
throughout the war, was the Nazis’
main financial center outside Germa-

:ny. By the time talks with the Swiss

began in Washington in mid-March
1946, Hitler had been dead for near-
ly a year; but the negotiations were
viewed as crucial to seizing the gold
and preventing surviving Nazi lead-

ers from exploiting the hoard, ac-'

cording to .a study of Safehaven by
Marc Jean Masurovsky.

As the talks neared completion
two months-later, however, the at-
tention of the Truman administra-
tion and the American public was fo-
cused on other, more pressing
issues. Coal miners and railroad

workers were on strike, virtually
paralyzing the nation. The Soviet
Union was maneuvering to maintain
its occupation of northern Iran, and
American newspapers were filled
with ominous signs of alooming Cold
War. The U.S.-Swiss talks merited
but a single article in the New York
Times—and not a word the day the
accord was signed, May 25.

Jewish attention was focused else-
where, too. The trial of Nazi war
criminals responsible for murdering
6 million Jews was underway in Nu-
remberg, Germany. At home, the
United Jewish Appeal was busy rais-
ing $100 million for the relief of 1.4

million Holocaust survivors. Neither -

Allied negotiators—the Americans
were joined by British and French
representatives—nor survivors’
groups had focused much attention
on dormant accounts belonging to
victims who had perished in the Ho-
locaust.

Rubin remembers no pressure on
the U.S. negotiators from outside in-

terest groups, nor does he recall any

congressional attention. Yet U.S. ne- -

gotiators were convinced that Swiss

bank secrecy laws were preventinga
full accounting and recovery of Nazi
deposits. Earlier this year, the WJC .

discovered in the National Archives

a 1946 document outlining the Allied :

position going into the negotiations.

“It is definitely known,” the docu-
nment asserts, without disclosing the .
source of the information, “that the

. Swiss received at least $398 million
worth of gold from Germany during
the course of the war. Of this

amount the absolute minimum which

is to be classified as loot is $185 mil-

lion dollars.
“A more realistic approach mdx-
cates that the amount of looted gold

taken by the Swiss is closer to $289 '
million, and there is a possibility that '

all gold recelved by the Swiss trom
Germany was lootéd.”

At the time, gold was worth $35
an ounce. Today, an ounce com-
mands $370.

Rubin recalls long, heated argu-
ments with Swiss negotiators a$ the

. Allies tried unsuccessfully to get '

Switzerland to acknowledge that its
banks had dealt in looted gold. Faced
with Swiss recalcitrance, the Allied’
delegates eventually gave up press-
ing the issue.

An account of the negotxat:ons
written for.the Swiss Foreign Minis-
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Seymour Rubln; the only sﬁrvlvlng senlor member of the us delegation that negotlafed a postwar accord with
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Switzerland, says he now thinks the compensation granted to Allied governments was “probably inadequate.”

try by one its historians, Linus von _

Castelmur, notes, “Faced with the
Swiss refusal to recognize the facts

of the matter concerning looted gold -

or an obligation to make restitution,
the Allies agreed among themselves

to submit a request for the return of -

$130 million to Switzerland.”

But the Swiss balked at the sum,
and the Allies settled for $58 million,
less than a third of the. “absolute
minimum” Allied intelligence consid-

“ered to be loot. Without Swiss assis-

tance, it was difficult to prove how
much gold deposited by the Nazi
government had remained in the
vaults, how much had been trans-
ferred elsewhere and how much had
been converted to Swiss francs.

The $58 million in gold was
turned over to the Allies and divided
among European governments
whose central banks had been rifl
by the Nazis. :

. In exchange for theé payment, the
Allies signed an agreement absolv-
ing the Swiss of “all claims against
the government of Switzerland and
the Swiss National Bank in connec-
tion with gold acquired during the
war from Germany by Switzerland.”

Rubin remembers no significant

dispute among the negotiators over |

the deal. “A lot of us, including my- |

self, had some doubts. You know,

you scratch your head [and ask]: ‘Is |

that the best we could do?” We even-

tually came to conclude that it was

the best figure.” - .
The Swiss also successfully de-

" fended their bank secrecy laws,

which had been adopted in 1934 to
protect Jews trving to shelter their
holdings from Nazi confiscation. The
Swiss, according to von Castelmur’s
subsequent account, agreed only fo

take “a favorable view” of the Allied’

request for an accounting of assets
possibly belonging to Nazi victims
who had died without leaving rela-
tives behind.

Another knotty issue debated for:

weeks was the Allied effort-to seize
the private assets of individual Nazis
and their collaborators. Although
united in efforts to confiscate gold

deposited by the Berlin government,
Allied negotiators were undercut by
several American legal scholars who
argued that even enemy private
property should be sacrosanct, Rub-
in recalled. a

The Allies ultimately: settled for

vague Swiss commitments to trace °
and liquidate German private hold-

ings within Switzerland. But it took
another round of negotiations five
years later and the subseqiient un-
tangling of legal snarls before: most
of those claims. were resolved in
1957. .

The Washington Agreement was
signed and sealed virtually without
notice. Only one member of Con-
gress appears to have questioned
the deal. Rep. Joseph C. Baldwin, a
New York Republican, complained
to President Harry Truman in the
summer of 1946 that he was “pro-

out of a reliably estimated $300- mil-
lion of gold looted by Germany from
our Allies seems completely inade-
quate,” according to a telegram un-
earthed by the WJC in the National
Archives. :

On July ‘24, 1946, Baldwin re- -

ceived a reply from Dean Acheson,

.foundly disturbed” since “$58 million
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then acting secretary of state. Ache-
son, notwithstanding intelligence re-
ports to the contrary, assured the
congressman that “there was no rea-
sonable evidence” Switzerland had
possession of $300 million in looted
Nazi gold. ‘

It was a Swiss historian, Jacques .

Picard, who first started pricking the
Swiss conscience about his country’s
relations with Nazi Germany. In
1993, Picard published a book about
Swiss dealings with Nazis and the
Swiss treatment.of Jews that set off
a lively domestic controversy soon

picked up by the international press.
In September 1995, WJC Presi- .

dent Edgar Bronfman Sr., and Swiss
President Kaspar Villiger agreed to

hold private negotiations to reexam- -

ine the issue -of dormant Swiss ac-
counts. “We both pledged not to go
public and to negotiate in good faith

until we reached a just solution,”-

WIJC Executive Director Elan Stein-
berg said in an interview.

After a series of meetings, the

Swiss announced unilaterally that
$32 million had been discovered in
dormant accounts, some possibly be-
longing to murdered Jews. The an-
nouncement infuriated the WJC,
which believed the figures were un-
derstated and that Switzerland had
breached Villiger's commitment to
resolve the matter privately.

“We said we’d publicly refute their
figures and launch a public confron-

tation if they did that,” Steinberg re-

called.

Bronfman sought help from D’ A-
mato, who soon organized hearings
by the Senate Banking Committee,
Bronfman also secured Clinton’s
support and launched what Stein-
berg called “aggressive research” at

" the National Archives regarding the |

1946 transactions. A broad spec-
trum of controversial issues—in-
.cluding the matter of Nazi gold and
the Washmgton Agreement—came
to life again.

Almost weekly, Congress or the
WJC releases a new document, os-
tensibly “declassified,” highlighting
either Swiss dealings with the Nazis

or U.S. intelligence on alleged -

Swiss-Nazi connivance. Some of this
information has been public for dec-
ades, such as a Swiss-Polish agree-
ment that allowed Switzerland to use
money from dormant accounts to re-
imburse Swiss citizens for property
expropriated. by the Polish govern-
‘ment.
- Steinberg conceded that his group

has released a mixture of “old stuff 2
and new” and that some documents’
were declassified long ago. But somé&™*

issues, such as -the Acheson letter;

had been -ignored, he argued. And -
this fall, he also noted, the Swiss ini- - *
tially denied that there ever had -

been a secret Swiss-Polish deal.

“The history of this,” Steinberg .’

added, “is murky even to them.”

And aspects of it are murky to Sy -
Rubin, too. In the comfortable living * *
room of his Georgetown home, Rub- *

in is particularly uneasy about one

aspect of the flap over the Washing- -
ton Agreement: the extent to which -

he still bears responsibility for the
deal he made.

Rubin looks back with consider-
-able content on a long life of govern- -

ment service in the Roosevelt, Tru-
man,

stranger to the quirks and contro-
versies of public life. But being sum-
moned before the bar of history is
something new for the international

Jawyer.
" Rubin said he resents the unphca-

tion that he fell short in his responsi-'
bilities as a negotiator in pressing ta.
recoup as much Nazi loot as possi&
ble. After leaving the State Departs

ment in 1948, Rubin served as coun '

sel for the American Jewish
Committee in Washington. The or<
ganization’s files are filled with his-
letters to the U.S. government and
others demanding compensation for
Jewish persecution victims and prop-
er implementation of the Washing-
ton Agreement.

And’ he bristled at von Castel-
mur’s assertion that all negotiators
of the Washington Agreement
agreed to set aside their “moral

'scruples and principles” in order to

achieve a “quick” and “pragmatic”

.compromise solution to the Nazx

gold issue.
“What do you mean ‘moral scru-
ples were set aside?” Rubin snaps.

- “We were trying to work out some

kind of agreement, and the two sides.
were in flat opposition with each oth-

er. But I don’t think we ever gave up,
on the moral thing.” : ,

Kennedy and Johnsen
- administrations; of private law prac--.
tice in Washington; and of teaching -
at American University Law School.. °
As U.S. represéentative to various-.-.
U.N. and inter-American economic, .., -
trade and judicial bodies over the. .,
past five decades, Rubin was no_ ,.
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