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..—.__n Justice U%nZEQE
confronted by a possible wash-
out of w::&.au of nareotics,

‘gambling and  other  major|

‘criminal cases has E._Sm the

‘Supreme Court to rule that
the Attorney General's signa-
ture is not' umaﬁ_ when the
Edyernment seeks a court's
unnﬁa.wn to tap telephones.
ove to settle conflict-
lower‘court rulings on the
dumazo:. ‘the ' department
ked for a high court hearing
“a decision by the Fourth
9@ Cireuit Court of Appeals
that suppressed wiretap. evi-
dence the govérnment wants
to use n a wm..una:g trial in
WRF:.BD-.Q. s
The Fourth QE::. decision
conflicts with two decisions by
the Second Clreuit in Manhat-
tan won by the naqm_.uﬂoar

lcitor  General Erwin
wﬁ.& said mwew %aﬂw?ﬁ

s i

uumﬁnnw agmnsgm to review

. |of those cases and urging a

showdown in all three cases.

However, 'the showdown
probably won’t. come until the
high court’s fall term because
a decision to hear the cases or-
dinarily would not be made
until March—too Ilate to be
fully ‘aired during .the .ﬁ:ﬂ
ending in June.

As a result, a m:& :&um
fsn't mxumﬁma for about a
year, during | which uncer-
tainty will hang over most of
the 500 ‘federal wiretap cases
started between 1869 and 1971,

At igsue is whether a provi-
sion-of the 1968 federal crime
control act, which  permits
35.328.3& wiretapping,
should be strictly construed, Tt
says that only the  Attorney
General or a specially desig
nated assistant attorney gen-
eral may authorize govern-
ment x_uu:anna:w for war-

tants;
W ﬁ,@a N Mitchell held

the top department post, he
declined to designate an as-
sistant m:amu&. general but
he did develop a practice of
letting his .numni assistant,
Sol Lindenbaum, sign authori-
zations in his absence,

When those wiretap orders
were challenged, the givern-
ment argued that b.u%uuwnﬂ
was Mitchell's “alter ego,” car-
rying out the Attorney Gener-
al's personal wiretap policy.

' Biit the Fourth Circuit held
that Congress, “to allay the
.msa?znn concern” over In:

usions into privacy, meant
to fix heavy personal re-
sponsibility on the Attorney
General and to insist that he

not a personal aide, as his al-
ter ego for wiretap matters.

Griswold’s petition called
thid a “highly technical™ inter-
pretation of the 1968 law that
could cause "a major Eﬁ:u.
tion of the government's ef
Tforts o control S.ngﬁ&
%Bm.

‘The solicitor nm:azz said
the | department has changed

wiretap applications are not
jeopardized, but added that
Hhe government feared loss of
evidence against hundreds of
individuals previously charged.

name a presidential appointee,|

its uBannE.mn 80 that current|

Griswold said he was prestoo drastic a remedy.  The|

pared to argue that even if{court of appeals said it was

the

government  is  wrong [obliged  to suppress the evi-

about :E legal issue, suppres-|[dence lest it condone ' future
sion of wiretap n&mmgn isldepartures from s_.m Taw.




