Hon, Joseph B, Droun, Judge

i . Criminal ¢ Harold Weisberg
:hclb_\_f Lo:;zl;t:.r rininal Court 7627 Old Recaiver Rd.

emphif, THe B Fredurick, MD 21702
Dear Judge Brown, 1/42/97

Please excugse my tyving. 1t camol be any better. I'm 84 and in seriously
impaided health. The more seri-us of 1y recent hospitalizations were for con-
gestive heart failure, renal failure and exceptionally high blood pressure.

I write you because of what I have read in this morning's How York ‘ifimes a.ngi
Vashington Fost. I have relevant lmouledge, as I'1l explain. ; ,A

The Yimes says you "instructed" both sides "tggetltinn the Government for
the return «f bullets fired in tha initial tests by the F.B.I." It also quotes you
as stating,"I's not going to allow the wicissitudes of somebody's artful cross-
exariration to keep ue,fxom as the trier of facts, from getting to the bottom
of this,"

T/-g Post, with Reuters its apparent source, states that you "ordered" both
sides "to ask the FBI to unseal the recults of the forensic examination of Ray's
rifle which they conducted after hing was killed,"

I have two involvc:%nts in this matter that give me what I believe is some
unigque lnovledge. I assune thot if what 1 tell you you regard as pertinent you
will inform both sides of ite. I may appear to be partisan in this matter but I
believe I am not. _

Tarst I wrote a book entirely from public domain sources. In it I used the
Freedom of Inforuation Act to obtain é}{‘?pieu of what the government provided to
the British court to get ﬁ“ay e:{tradJ:.Eted- Although that information was made public
in Bngland, I had o suc o oblain cojies here in the United Statess

Not being a lawyer I cannot be certain but I believe that you should be aware
of some of tlat inforiation at least somerof Which was porjurious and I velieve
involved tha subornation of perjury. I am aware that the statzte hes run., I go into
this because of what you are quoted as saying and wanting to learn.

The Bost story also, quotes you as saying tlm‘{“justica wight be served if we
vere able to eamine thi=ebullets (allegedly test fired by the FBI) and the court
feels that the state of Tennessee has a claim on that evidences" Unless the FII
lied to federal district court in Washington in my C.A. 75-1996, the FBI either
did not do that test firing of that ¥gifle or hid from me the evidence you refer
to that under the law end in that Jawsuit should km hawe been at least offered to
me, In additicn, there were nine stuffed cartons of such evidence in the office of
Bubba Mlackickk in tho carly 19708, (ke wed elorli of oun 2

I wgys t]mn Uay's investigator. Under dispovery we vere given g to f byt
two days to go over the vast amount of information that existed. coﬁﬁ %arlc‘lliy



glance at most of it. As I reeall there were n|';;no gtuffed cartons said to be
of evidence provided by the IFBI.

I am certain that with any such bullet relevant in my C.4,75-1996 I was not
only not showm such test bulluj":‘a or ofl'ered uccaéji,trs them or what under the law
I should have potten automatically, photographs of them, it is my recollection
that I was told the rifle had not been tes‘cy‘fired for the reason given in the
affidavit provided by thon FBI Laboratory agent Robert [razier that I obtained
in the suit for the extradition records.

Here I wust explain why I jwovide this parqgraph of that affiavit in the
forn in uhich * do. J# is unsafe for me o use stairs and the souwe 80,000 pages
of previously withheld I'BI papges relating to the King assassination are in our
basement. Along with about a quarter ol a million pages of records relating to
the assassination of President lennedy also obtained by FOIA litigation as well
as nuch 6f my work product.

As a matter of both practite and belief I make mnd have al:ays wmade all the
infor ation I received under FCTA freely avazilable to all, the alJf';noatly of thosge
with whom L do no‘f agres, along wilh the use of our copier, all unsypervised. The
attached foge is from my book. In writing it I found this one puragraph of the
Frazier affidavit all that was relevant. I‘; is ry recollection that he also stated,

if not there in the later litigation, that ofter examining the remnant of bullet
removed from Vr, ﬁgnp;'s body he did no teat i'%ring for comparison because he dee
cided that the specimen wos not suitable, (Ho‘lf':that he refers tc¢ the fragment as
a bullet, which it wa: not.)

Yy recol‘jf.‘%tion of both the records provided and the testimony in that FOIA
lawsuit is that, and on this I am certain, the FBI did not even swab test that
rifle to determine whother it had been fired since it was last cleaned. You will
find this in the testimony of Quinlan J, Shea, Jr.; who wag then the FOIA appeals
officer of the “epartcent of Justice-their witness in umy litig?l’ticn. I had appealed
the seeming withholding of some of the ldnd of evidence you ars quoted as believing
is necebsary if justide iiﬁa to be serveds That included swab testing. The FBI Apro-
vided none and undecr cath Sheaf/ testified that it did not exist, was not done,

Hany riiles were test fired then, in that case, those known to have hothing
to do with the case. “his included oven the smaller caliber rifle Ray had bought
and returned even though it could not be fired berause of the encrustation of
coamoline! The P'BI removed thwi cosmoline and test fired thal irvelevant rifle. If
my recollection is g correct it test fired a dozen or more, with neager resylts
given me in that POIA lawawit,.

This and all tho #F vther inforuation I obtaibkd in those FOIA lawsuits



are supposed thereafter to be freely acceseible to all in the FBI's public

reading room. If that does not apply to the Shea testimony and if it is of interest

* bought the sig’ogrpvahic transcript of it. I gave a copy to my lawyer, James Il
Losar, 918 T St., 10 Swite509, Vashington, ¢ 20004. I presune it is also on

file with the courte The judge uas the mm. :pne Green.
to do what might be considered in any

Bednuse I eui not a lawyer I want not
what 1 havcj)roof of in

way ismproper. I therefore do not go ito what I Lnow,
goma ingtances, with which, the words attributed to you, "justice might be served,"

Travel is not s:fe Tor me so 1 cannot offer to go to Jemphis but if the
court wants me yuestioned, I waive the hundred wile limitation that ‘Ibelieve
exiots in some civil case$and am willing fo be guestiohed here, by anyolje you may
want to send, if you shoulds

I an O*I, my health is precarious, and L fear that relevant evidence may die
with ve.

Without the access tepur basement I do not have I cannot be certain but I
know ﬁ\ﬂ.t the F2I rocords I obtained include those of headquarters, the Hemphis

fiold office and those of the Stlanta, Birmingham, and St. {ouis offices plus

others.

A1l FBI Lab records were not duplicated in the "nain® *ing assessination

file lmown as "MURKIH."
Ujjere may be people in lemphig and thePrea who later may have an interest

in $hese records. They will all be part of a public archive at kocal Hood

Colloge. The librorian is Charles Xuhn, The professor of history who has most

faniliarity with it is Dr. Gerald J_-Lcﬁight. .ftome of his students have used some
of these r:cords for honors papers and licknight has a book on The Last Crusade,

the Poor Peoples Campaign, due about the end;a[‘ the years
Sincerely,

A
yfﬁ/wfﬂ%ﬂ‘
v
Uirold Veisberg

There i a rule of each liouse of the Udngress unless changed from the 1970s when
Ivas a Sezmta investigator and .edi’cor/to protect priVacyAll not made public in
procesdings ame held confidentlal. Put either House can waivel{:his rule as it

applics to t.at house by a simple resolution. So, that waterial can ée made

available prmn}fi‘ly.



6. Zecause of distortion due to mutilaticn and
insufficient marks of value, I could draw no conclusicn
2s to whether or not the submisted bullei was fired from

the subzmitted rifle.

AC==ET A, TARZIZA

%%\*ﬁ%ﬁv\

This excerpt from FBI firearms expert Robert A. Frazier's affidavit, used in the
Ray extradition, then confiscated and suppressed, says what is false, that a buller
was recovered. and admits there is no proof it came from the “Ray" rifle

(se= pp. 22511).

9. Right after the shot, I heard through 2 broken
pPane in my kitchen window a lot of voices yelling and hollering
across the street from my building near the Lorraine Kotel. I
looked out my window toward the noise and I saw a lot of people
milling around near the motel, Then I went to my door and
opened it. I would sey that about a minute, not more, passed
between my hearing the shot and when I opened the door. First,
1 looked toward the bathroom and I saw that the door was open
and it was empty. Then I weat to the banister and looked the

othe:’ way. When I did, I saw 2 man ruoning near the end of the

hallway. I have put am "0" mark on the floor plan, Exaibit I,
to shbow about where he was when I saw him. He was earrying a
bundle in his right hand. From what I could see, the bundle
was at least three or four feet long and six or eight inches
thick. The bundle appeared to be wrapped in what looked like
pewspaper. The man turned lefi toward the stairs when he
reached the end of the hallwey, Although I did not get =
loog look at him before he turned left, I think it was the saze
man I saw earlier with Mrs, Brewer looking at Room 5-B. The pnm
runoing down the hall had om a dark suit, the same as the man
I saw ezrlier.

- \..
T...Nnh N.\\.o. Q\r?mwhv\wdt

UILT:

Charles Quitman (“Bourbon Charley™) Stephens’ affidavit, used to getr Ray
extradited, fails to make positive identification, says other than reprzsented in
the minitrial, is actually proof he saw and could have seen nothing of the alleged
fleeing man (see pp. 2411 and pp. 154€f).
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Suppressed New Rebel Mozel registration card, with rnums_”_.m.:.bm other than
Rav's. Pivotal evidence, license number, not in his handwriting. (Seez pp.




Weather

Sunny today with highs in
80s.

‘the mid to upper

- Complete forecast on A2.

The Frederick
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- The rifle

Test bullets fired from a
rifle belonging to James
Earl Ray had
characteristics different
- than the slug that killed
- Martin Luther King Jr.

Tl M L

Specifications

EETT

Capacity 4 in clip magazine

i - plus one In chamber
Hes : S '

Overall length .

. dfore-end " American walnut

Average weight 7 1/2 pounds

760 “Gamemaster” pump action rifle

Ray’s rifle ruled

By MATTHEW BARAEKAT
News-Post Staff

SE_mwu:anwszEm
courtroom said mm_.Ehw that the bul-
let that killed Martin Luther King
Jr. doesn’t match the rifle linked to
convicted assassin James Earl Ray,
a Frederick man says he proved
that same fact in court more than
20 years ago, but the evidence ‘was
ignored.

Harold Weisberg, 84, an author

“and former Senate investigator,

L —

worked as an investigator for Ray's
defense team in the early 1970s.
Mr. Weisberg says they proved dur-

ing a two-week evidentiary hearing
that Ray could not have fired the
shot that killed Dr, E.ﬂw

"The butt of his rifle would have
had to been in the wall of the bath-
room," Mr. Weisberg said.

Jim Lesar,; who was Ray's lawyer
from 1970 to 1976 and is now presi-
dent of the Assassination Archiyes
Research Center in Washington,
agreed.




: Good morning!
An idea can turn to dust or
magic depending on the talent
that rubs against it. ;
any )

- William Bernbauch

wrick, Maryland 21705

www.fredericknewspost.com 50¢ 7

“We put on evidence that was un-
contradicted that the rifle could not
have been fired from the rooming-
house window in the manner alleged
by the state of Tennessee," Mr. Le-
sar said. "The whole thing was abso-
lutely ludicrous.”

Despite the evidence that was
presented, the judge ruled that Ray
was not entitled to a trial because
he pleaded guilty to the assassina-

out 20 years ago

requested a trial and said they be- .-
lieve Ray, there seems to be more
willingness to question inconsisten-
cies that were overlooked in the
‘70s.

“The difference now is that the.

' King family has said they want a tri-

al," Mr. WeisberF said. "Unfortu-,
nately the King family was silent
when their support would have
meant the most."

tion in 1969, ending his right to a tri- Despite the revival of interest
al )

' But now that the King family has (Continued on Page A-5)
Ray’s

(Continued from Page A-1)

| and the judge's statement today,
Mr. Lesar is skef:tical that Ray will
be granted a trial.

"Everybody knows they don't
have enough evidence to get a con-
viction. They didn't have it then and
they certainly don't have it now.
Really the only question is whether
they'll do the’decent thing and set
him free," Mr. Lesar said. "But
there should be an investigation.
Somebody did it. Ray didn't do it."

Mr. Weisberg, who received and
reviewed 80,000 pages of previously

.classified documents on the assassi-
nation under the Freedom of Infor-
mation Act, said that if Ray played
any role in the assassination it was
done unwittingly.

“T don't there's any ‘ques-
tion that he (Ray) was belling manipu- |
lated by criminals," he said.

The Old Receiver Road resident |
remains angry at the actions of gov-
ernment agencies he said deliberate-
ly hampered a full investigation of
Dr. King's death. o

“You have no idea how badly ev-
ery authority of government be-
haved," Mr. Weisberg said. "There
should be a stink that shakes this _
country to its roots," -

L.



Tests of '
S

MEMPHIS, July 11 — After hear-
ing that initial ballistics tests were
inconelusive, a judge today held out
the possibility that he might order
more testing of the high-powered ri-
fle that prosecutors believe was used
by James Earl Ray to assassinate
the Rev. Dr. Martin Luther King Jr.

In their crusade to win a trial for
Mr. Ray before he succumbs to liver
disease, lawyers for Mr. Ray are
counting heavily on their ability to
demonstrate that the rifle, a Rem-
ington .30-06, which was marked with
Mr. Ray’s fingerprints, did not fire
the shot that killed Dr. King on the
balcony of the Lorraine Motel in
Memphis on April 4, 1968.

The rifle was.found in an entryway
near the boarding house where Mr.
Ray had rented a room, and where
prosecutors believe he fired the fatal
shot from a bathroom window. Mr.
Ray initially pleaded guilty to the
killing and was sentenced to 99 years
in prison. He then quickly recanted
and said his lawyers had pressured
him to confess so he would escape
the death penalty.

The rifle was tested twice previ-
ously, once by the Federal Bureau of
Investigation shortly after the shoot-
ing and once by the House Select
Committee on Assassinations in its
investigation in 1977. Both studies
failed to conclude definitively wheth-
er the fatal bullet, now in three frag-
ments, had been fired by the rifle,

On Feb. 20, Judge Joseph B. Brown
Jr. of Shelby County Criminal Court
ruled that Mr. Ray’s lawyers could
have the rifle tested again, on the
chance that newly developed elec-
tron-scanning technigques might find
microscopic markings that could not
previously be detected. But at a con-
tentious hearing today, a member of
the team of ballistics experts who
tested the rifle on May 16 testified
that he still could not say whether the
weapon had fired the fatal shot.

""We are inconclusive on the find-
ings for what we have done up to this
point,” said Robert A. Hathaway, one
of three experts wi were hired by
Mr. Ray's lawyers{to compare the
fatal bullet with the 18 test rounds
fired in a Rhode Island laboratory,

What captured Judge Brown’s at-
tention, however, was Mr. Hatha-

King Killing Are Inconclﬁsive

way's assertion that 12 of the 18 test
bullets bore what the expert de-
scribed as “a reference point,” a
raised mark that was distinctive but
fell short of the kind of groove or
striation normally used to match a
bullet with a gun. The bullet that
killed Dr. King does not show the
same marking, Mr. Hathaway said.
Mr. Ray’s lead lawyer, William F.
Pepper, said this first finding of a
distinction between the fatal bullet
and test bullets fired by the rifle
“was a major breakthrough.” But
Mr. Pepper’s own expert, Mr. Hatha-
way, said the markings were proba-
bly caused by copper deposits left
inside the barrel of the gun by heated
bullets as they passed through it.
He said he had not taken steps to

No easy answer on
whether a rifle fired
a fatal shot nearly

30 years ago.

clean the deposits because he was
worried that doing so would alter the
inner surface of the barrel, compro-
mising future efforts to use the gun
as evidence. Another possibility is
that the barrel has a permanent de-
fect that should leave similar mark-
ings on any bullet fired through it.
After a nearly four-hour hearing,
Judge Brown deferred on the
request by Mr." Ray’s lawyers for
more gun tests. He ordered the law-
yers and county prosecutors to re-
turn to court next Friday with more
information about whether a variety
of barrel-cleaning techniques, includ-
ing the use of brushes and solvents,
might clear away the deposits with-
out altering the inside of the gun.
He also instructed them to petition
the Government for the return of
bullets fired in the initial tests by the
F.B.1 Today, ballistics experts testi-
fied that it would be useful to see
whether the markings found in the
May tests were on bullets that were
fired shortly after the assassination.
But both Mr. Pepper and John

Campbell, an assistant district attor-
ney, said today that they believed
that the F.B.1. test bullets might be
part of the House committee's evi-
dence, which was sealed for 50 years
after its inquiry was completed.

Today's hearing featured vigorous
cross-examination of Mr. Hathaway
and two prosecution gun experts by
Judge Brown, who demonstrated a
detailed knowledge of the science
and terminology of ballistics, Asked
in his chambers during a recess how
he had gained his expertise, the
judge pointed to a firing range target
hanging on his closet door that had
been sprayed with 50 rounds in and
around the bull’s-eye. He opened the
door to display seven hunting rifles,

The judge said he owned nearly 50
rifles and handguns. “I like to shoot,"
he said. ‘‘Been doing it 30 years. I've
studied it up, down, all around.”

When prosecutors objected to his
aggressive cross-examination of wit-
nesses, the judge injected a sense of
historical import to an otherwise dry
proceeding about bullet markings
and gun cleaning.

“Dr. King is dead, in his grave, a
national hero, a world hero, a nation-
al holiday named after him,” Judge
Brown said. “And I'm not going to
allow the vicissitudes of somebody's
artful cross-examination to keep me,
as the trier of fact, from getting to
the bottom of this. Overruled.”

Now 68, Mr. Ray has recently won
vigorous support from Dr, King’s
family, led by Dr. King's 37-year-old
son, Dexter Scott King. After being
persuaded of Mr. Ray's innocence by
Mr. Pepper, Mr. King and his family
have asserted that Mr. Ray was un-
involved in the assassinaticn plot,
which they contend was hatched by
the Federal Government,

Although the King family supports
measures that might win a new trial
for Mr. Ray, Mr. Campbell, the pros-
ecutor, said after today’s hearing
that he saw no reason for further
testing of the rifle.

“I've seen nothing to convince me
that it would solve anything other
than run up a bill and increase the
controversy,” he said. “It will not
answer any questions."
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Rdbert Hathaway
“telis Memphis
court that
markings from
newly test-fired
bullet differ from
those on bullet
that killed King in
1968.

=

y BY JOHN L. FOCHT—ASSOCIATED PRESS

Balhstlc Tests on Ray Rifle Show
Inconsistencies, Expert Testifies

Judge Reviewing King Killing Wants to See FBI Records

nations similarly concluded in 1979 that Ray
- Ly ol killed King but also found circumstantial evi-
= dence indicating that he acted as part of a
.+, Bullets recently test fired from the rifle be-  conspiracy.
Jlonging to James Ear] Ray bore markings unlike Ray, who pleaded guilty to the King assassina-
‘those found on the bullet that killed Martin tion to avoid the death penalty but then recanted,
'Lither King Jr. in 1968, according to a ballistics  has said he was framed for the murder.
-expert who testified yesterday in a Tennessee Shelby County Court Judge Joe Brown yester-
Zouirt hearing. day ordered defense attorneys and prosecutors
*. Ray, serving a 99year sentence for King's to ask the FBI to unseal the results of the
‘assassination, is seeking a trial based in part on  forensic examination of Ray's rifles which they
claims that technology unavailable at the time of  conducted shortly after King was killed. Hatha-
thie killing will show that his rifle was not used in way and other experts have argued that using an
the killing. But the test results announced _ electron microscope and other current technolo-
‘yesterday were inconclusive on this point. £y to compare the 1968 test bullets and the one
“ 'Robert Hathaway, the ballistics expert hired  that was used to kill King might produce
by Ray's lawyers to conduct the tests, testiied  conclusive results not available to past examin-
that build-up of materials in the rifle barrel over  ers.
the past 30 years might be responsible for some Clearly intrigued by that possibility, Brown
of the differences between the test slugs and the  said, “the court thinks, amongst other things,
bitllet that killed King. But even removing those that justice might be served if we were able to -
mterials or “plating” would not guarantee atest  examine those bullets and the court feels that the
that recreated the condition of the rifle in 1968,  state of Tennessee has a claim on that evidence
Hathaway said. that pertains to this case,” according to the
.'The 3006 Remington hunting rifle, which  Reuter news agency.
Réty'admits owning and which was found bearing An FBI spokesman said the bureau had no
his fingerprints near the assassination scene in  immediate comment on yesterday’s proceed-
Memiphis, has been test fired twice before. The  ings. '
tests-in 1968 by the FBI and in 1978 by experts Ray, 69, is dying of liver disease and a recent
working for a congressional investigating com-  court ruling has made it unlikely that he can
miftee, like the one conducted this year, failedto  receive an organ transplant. “Ray is in the same
reach a conclusion as to whether the bullet that  position he was in a year ago, or 20 years ago,"
killed King was fired from Ray's rifle. John Campbell, the prosecutor in the case, said
“*Ray's conviction has been upheld eight times  after the hearing. “The only way he can get back
by state and federal courts without reliance on  in the courtroom is by finding something that
definitive evidence that his gun was used to kill ~ excludes his rifle and there has been no change
King. The House Select Committee on Assassi-  on that score.” '
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