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SAN FRANCISCO April 3

.| —A federal judge ruled today
-/that in ‘the .absence ‘of “an

overriding national - .interest”

ia reporter’ may not be com-|s

pelled to reveal confidential

.[informatjon to a urand jurx
.|investigation.

The decision - by US Dis
trict Court, Judge\ Alfons_o 3

court squrce as the.firgt fed-
eral court ruling ever o say
that newsigen have a First
Amendmens - privilege, not to

confidential associations, ,

The de@sion came ‘at a
hearing thig rgommg in the
case of N ork Times. re-
porter Eaﬁ’l Caldwell, ‘who
sought to guash a subpoena
requn'mg appearance be-

fobe a_fegleral’ grand juty

Washlustou Post Btaff Writer

probing the activities of the
Black Panthers.

The case of Caldwell, a 32
year- .old black' reporter who
specidlizes in coverage of
‘black militants, attracted wide-
spread attention as a test of
the government’s right to re-
quire news media reporters to
reveal their sources.
See CALDWELL, A5, Col. 1

Zirpoli was described by al

i tiqm:ﬁ‘b-.a‘,s edon

THO -Tulﬂ“ Depertment assurances to their sources of

originally sought to stibpoena
Caldwell’s notes and tapes o

j 'Jmo it ‘other
repomru ian give. the same

confidential -information if

of\ Judge Zirpoli’s order is

conversations with .Panthers, tained on appeal” Gove

but -that effort was dropped
and : the subpoena requiring
him to testify in person was
substituted. Other subpoenas
seeking access .to report-
ers’ notes and films hdve gone
out ‘to other news agencien
around the country.

ment attorneys would not sey
today whether they platined
an appeal.® :

In reaching his decision, Zir-
poll rejected arguments by

Justice “Department mgney
Victor C. %oerhe!de Jr. that'a

‘Attorney for . Caldwell .and prospective s witness before &

The  New York Times argued
today that ‘he should not be
rauired to testity at all, since

grand jury cannot be granted
the right not fo testify on cer-
tain ‘matters biefore those mat-

his very appearance wo ould jeo ters actually avise:

pardize a delicate ahd care-
fully establishéd relationship
with the Panthers. If he were
required to appear; they con-
tended, the seope of question-
ing should b severely limited.

Judge Zirpoli' decreed: that
Caldwell would have to honor

the subpoena. But. in. @ rulis Lot

he said “may , \
native of the scopﬁﬁ 1g {0t

naliste’s privilege,” he added
‘that Caldwell wag en’dtled toa

protective order. "

Caldwell, - the - judge sald,
“need not reveal tonfidential
associations that impinge upon
the ® effective exércise of his
First Amendment right to
gather news for digsemination

.to the public. , . . until such

tiine as a compélling and over-
viding national interest which
cgnnot be alternatively served
has been established to the
satisfadtion of the court.”

“Under the law there is no
privilege of confidentiality”
for newsmen, Woerheide
arg’ued, adding - that “if the
courts 'were to move other-
wise, it ‘would have to. m@ke
new law.”

Woerheide- ‘i,s ne of &tom‘

gation of the Panthers. After
moré than niné months; only
one *indictment has been is-
sued—against ‘Panther chief of
'staff David Hilliard, ,

Woerheide ddmitted today
that “the go’vernment is hav-
ing a problem in developing
evidence" agamst the Pan.

thers.

Anthony G. Aﬁ-nsterdam, of
the . Stanford, University Law
School, arguing in behalf of
Caldwell, contended that . the
government * had failed to

‘The decree thus has two, show how any'' information

provisions—one that overrid:
ing national interest be shown,
and second, that it be shown
the mformatton -eould not ‘be
obuined ;ln some other man-

Zn-pqli itayed the ~date of
Caldwell’s. grand jury appear-|
ance (scheduled for April 8) to
aliow for. ,an appeal by elther
side.

Attorneys  for Caldwell
hailed the decision as “impor-

t because it allows- Mr.

Caldwell cotild provide wonld
‘be useful té -its investigation.’
In the absence of such justifi-
cation, he said; requiring €

well to tei)nfy would .violate

the- Fﬁ eech provision of
t Amendment. P
Prexentf also at the hearing
were attorneys for the Asso-
clated Press, the: Columbia
Broadcasting System
Americay Civil hertkes
Union and Newsweek magsa-
zine, all ‘'of whom filed amicus
curiae ‘briefs in support of

1dwell to give assuranee to|Caldwell’s motion.
the Panthers or to any other| Newsweek’s brief went be-

persons who are willing to

yond any of the arguments,

speak confidentially to him|asking that the court declare
that he will not disclose—and absplute immunity for report-
can’t be'required to disclose— |ers gathering information as
what they tell him. It also'part of their official duties.
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