Murtagh Holds Motion by 13
Defendants Contains Vew
| toBehavein Courtroom -
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Justice Leahy declared that
his reading of the record of the
hearings “shocked the very
conscience of the Court.”

“Vile’ Behavior Cited

“The conduct
of the petitioners .

rupted flow of vile, demeaning,
vicious,
language

shouted by the peti-

tioners in open court must be

unparalleled in court history,”
he wrote.

“It is very apparent from an
examination of the minutes of
the pretrial hearings that these
defendants, with the knowledge
and silent acquiescence of their
counsel, indulged in a course of
conduct for the sole purpose of
disrupting this trial, with the
ultimate view of -depriving the
People of the State of New
York of trying these defendants
for the crime which it is alleged
they have committed,” Justice
Leahy asserted.

Defense lawyers had argued
that Justice Murttagh had de-
prived the defendants of their
right to a speedy trial and had
violated their = constitutional
protection against self-incrimi-
nation by making their promise
to behave a condition. for re-
suming the hearings.

“In view of the atrocious,
unprecedented - conduct. of the
petitioners,”  Justice = Leahy

argued orally by tv;o law pro-
;| tessors, Leroy D. Clark of New
. York University and Herbert
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He also suggested to Mr, Lef-
court that “instead of disagree-
ing with the law, yoti'lesrn the
law and interpret it to your
clients.” ‘ ' I

Justice  Leany cummruweu
that “despite the- persistently
deplorable conduct of the peti-
tioners, the record -indicates
that Justice Murtagh conduct-
ed the proceedings in the high-
est traditions of the law, in
order to give a fair, orderly
and speedy trial to the petition-
ers, and- he certainly evinced
the finest sense of judicious
temperament.”

Murtagh Reads the Law

Justice Murtagh’s icy calm,
maintained throughout proceed-
ings that included fistfights,
screams from spectators and
personal insults to him from the
defendants, cracked a little yes-
terday, and his voice rose an-
grily, during argument with
defense lawyers over whether
the defendants had promised to
behave.

He repeatedly :{e::% wtihth
slow, sharp enunciation, e
section of the Judiciary Law for-

Mr.- Lefcourt insisted that he

Yesterday, when he received

- the motion and granted it, Jus-

tice Murtagh commented: “My

only regret is that counsel could

not have persuaded the de-
fendants at an earlier time.”

A week earlier Justice Mur-
tagh had warned the lawyers
that unless the defendants
promised to ‘behave, the trial
might proceed in their absence.

‘Subsequently . Assistant Dis-
trict Attorney Joseph A. Philltigs
petitioned for resumption of the
hearings, asking that closed-
circuit: television be used to re-
lay the proceedings to-the Pan-
thers outside the courtroom, if
necessary.

Mr. Phillips said yesterday
out of court that arrangements
for possible use of this method
of trial were still going forward.

wrote, “this Court finds. Justice 1
Murtagh's. régues

to be very reasonable and to
give the Court the opportunity
to proceed expeditiously, for
petitioners’ benefit, with the
trial “without necessitating
some other time-consuming
method.” ) )

The defendants’ lawyers
had also argued that the Mur-
tagh “formula” for quiegy
the courtroom - discrimindles
against poor defendants unable
to make bail. Wealthy persons
free in bail would simply ‘stay
home under an order indefin-
itely halting a trial, the lawyers
maintained. }

Justice Leahy declared that
this argument overlooked “the
absolutely clear-cut, statutory
and inherent authority and
power of the court: to remand
to jail defendants on bail in
order to  curtail interference
fwith the expeditions trial of
the case.” ] :
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was not authorized by his. cli-
ents to make a comniitment
concerning that section of the
Judiciary Law, “and I don't see
ithe relevance.” - (

i “Perhaps. if you read Judge
‘Leahy’s opinion, you would see
lth‘edrelevance.” Justice Murtagh
said.. .

The lawyers were reading
copies of the opinion as.the
hearing began yesterday in Jus-
tice Murtagh’s court. It had
been handed down in Queens
shortly before noon.

i ‘Regret’ by Justice

That hearing before Justice
Murtagh was set last Tuesday
after:the Justice summoned the
lawyers and invited them to
persuade their clients to move
for resumption of the pretrial

Confrontation Issue Raised

{ Mr. Lefcourt opposed Mr.
‘Phillips’s motion, asserting that
iit would violate the defendants’
‘constitutioml right te confront

‘their accusers; that it wouldr
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prejudice the jury WM
and deprive them of close con-
tact with their lawyers. . .-

The United States -Supreme
Court is considering -a  case
concerning this right .o, con-
frontation, and haoth MrPlullxps
and Justice Murtagh have*ls‘axd‘
they “eagerly awsit” the' de-
cision, which is expected 1o set
gu'ilc‘llfémr:z.st vociferous” defend-

nalye r Tree
?:stAweZk when . $100,000° bail
was posted by contributors, in-
cluding1 Aabbie Hoffman, the

ippie leader. . - o
Yl?vllarl:.‘ Afeni Shakur was_also

released, just before the hear-
ings began Feb. 2, when her
$100,000 bail was posted by a
group of churches. L

The defendants were arrested

April 2 during préedawn raids

that the police say disclosed

they had dangerous weapons
and ammunition in theic homes.




