Reversal of Verdlct
in Officer's Death

SAN FRANCISCO {#—The volun-
tary manslaughter conviction of
Black ,Panther- cofounder Huey P.
Newton was reversed Friday by the
Cali.iornia Lourt af Apgeald

The “thée-judge. pamal ‘puled the
tt‘lal judge failed to’ give proper
ingtmaction fo thetry.
- Newton, Black Panther mlmster of
défense, was eonvicted in- Septein-
,ber»&%&. of thefatal shooting of an
- Oaklind policeman.,. . . ..
Heisc ‘»gsema to 13-

year setitesk e Ca ifornia
‘Men'§ ‘Colony a

3 py the state:. :
Justices Josel;h :
ﬂﬂﬁﬁe and’ Wmﬂw j:l
" tuined a’ “unanimous’ “53: ge “deci-

sion bverturning the conviction.
‘Newton orxgmally was - charged
with.murder in the death of officer
- John. Frey, asgault with, a deadly
weapon ugpn ticer Herbert Heanes
' an&lkh‘l&pmg%f ﬁ an. named Dell

- »Cogvlc&d sof Manslaughter

0 , gmmty ﬁaperior Court
&d& ‘Montde ‘T n granted
Newton's motion for acquittal on the
kidnaping chaége and ‘the jury
~acquitted him-6f the assault charge,
but. ¢onvicted him of, manslaughter
in.Frey's death.

* “The shootout ‘op. Oct. 28, 1967,
‘came - after - F’rey halted = a car
Newton was dnvmg Heans came to
Frey's aid, and the! shooting left
Frey dead and Heanes wounded.
Newton was shet in the abdomen.

- The appeal court upheld defense
attorney Charles” Garry's assertion
-that there was prejudicial error in
the trial judge's failure to instruct
the jury that unconscioustiess- could -
‘be a complete defense to a charge of
criminal homicide. - .

- Newton testified he - wag uncon-
scious: or ‘semiconscious-because of
“his'wound. A doctgr testified during
the trial that. N ewtons recoliections
«of the ‘épisode wer compatlble with
-the wound he rec wed ,

'I’he ruling held that the testimony

‘the* doetor . sypported ‘the claim -

that. Newton wa unconsclous when
Frey ‘Was shot.
Failure to' ms{mct the: Jury on the
‘point “constituted - .a ° violation : ef
Newton's- xcongtltutlona], -right to
have. the ]uyy determine every
oaterin). ‘issue

presented by the




