Report Says He Should Have"

&

“'Was Given forAssault

MOT HELD UNPLANNED:

Qrdup Finds Inmates Were'
- Organized Spontaneously

By MICHAEL T. KAUFMAN
The New York State Spectak
Commission oh Attica concluda, -
ed in its. final report releasetf
yesterday that Governor Rockes-
feller shauld have gone to the
upstate prison before: ordering.
|an" armed: assault on rebel ing:
mates. b
. This ‘determination, as welk
as a .variety of others on the
origins, development and afters;
math of the uprising, was cor

veyed by the commission in itg.
518-page report issued-to cos,
incide with today’s anniversargr

~

- report.are on Page 34. =

of the assault, in which 30 in::

history. A
In additiosf to the view of the.
Governor's decision pot to go to'
Attics, a point that the com-
imissioh regarded as tending “t6

Higlisly by the

ing judgments; .. .
. QThe eruption of violence by
inmates wak not ad, but

thestums:in
the 196(’s, it “wis the preduct
ofgfnaxfgém -hopes and. unful-
filléd expectations after efforts
to bring medningful change had
failed.” R e
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‘Wgited Site Before Order ..

 in Captured Prigon Yard .
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§The highly organized in-
'mate society in tha captured
prison . yard. . also . developed
spontaneously. . A

- qThere appeared to be no

- for dealing with riots or
2& by the %@dﬁl staff a} -
‘Aftica prior to last September,

| WOnce negotiatians began, ng
jeffective -mechanisms~ ‘werg -
Slwarked out either by the ind
¥imates, who refused to delegate
Alyesponsibility, or by the Citizeny
® committee, whose role was
never defined. - 3

WNegotisting efforts by &

massed atg,tag«pfis’b@j during

Excerpts jr»o‘n;';‘the'comml'.saionfi, :

gwesshadow all other if‘m?f-
.41 X ic, . \ " :

nine members, made the folow-. -

®Coverage of the nego-

“itiations by the media ct‘eateg; ,
Risn “air of unreality” and ﬂfm{
“{couraged ‘rhetoric rather than,
ireasousble dialogue. .
3| 4The asgault plan itself way
i faulty since it could not have -
isaved hostage lives if inmates
~|wege in fact gét on killing.

- §No nonlethal weaponry was

Havailable tothe. state policw
-jand the guns and ammunition

d were such that they made

:évitable the deaths and ins

juries of im;ocant» people. .~
- 4There was no unified com:
mand responsible. for coordirk
ating ‘the assault and the
various state agencies involved.
There was no prior planning
for medical attention and re-
housing of inmates. - NG
QDespite the inmafes’ fref

|quently expréssed fear of res

prisals, following . the ‘five-day
uprising officials took'no effet.
tive steps.to- prevent ..spphu'egi
prisals, which did take place
.The commission's mdst direg
criticism of the inmates said_

|*“condemns the taking:of hog:
. |tages as a means of bringing
‘labout changes in_society, eves

usly. Like .

- work as.a *

. Robert

~ with the .Governor’s ,actions,
- of it§ inquiry, the commission
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where peaceful efforts at re-
form have failed.” ’

The commission, selected Jast
'Sept. 30 by a panel of the
state’s ranking judges, was
_charged by Governor Rockefel-
ler with conducting “a full and
impartial investigation” of the
events surrounding the rebel-

“ lion .and making “a complete.

report to the public.”
To that end, the commis-

- sioners and a $taff headed by

Arthur Liman, the general couti=
sel, interviewed more than
3,000 inmates, correctional em-
ployes, state troopers, National
Guard troops and the towns-
people of Attica. - i

From the outset of its in-

' quiry, ‘the - -group,: generally
" known as the McKay Commis-
- sion after its chairman,

B, McKay, the dean of New
York University Law School,
was: beset by problems that

“ste; from what some con-

sidered the ambiguous -sources
of its power.. '
There were groups: claiming.

. to represent inmates who re-

fused to cooperated with the
commyjssion, - judgin ity
; l!x)irt:vvas.h.'g Th
said that since the commission
was ultimately a creation of
‘the Governor, it would not
have unlimited independence.
- Furthermore, there has been
continuous friction between the
McKay goup and the staff of
. Fischer, the deputy
attorney ‘general who has been
wconducting an investigation of
wrongdoing at Attica, under a-
separate executive mandate, .
Records  Are Subpoensed
Last May, Mr. Fischer’s
panel sought to prevent the,
McKay Commission from hold-
ing televised public hearings
on the ground that this would
jeopardize his efforts. And last
week, Mr. Fischer- subpoenaed

_the records of confidential in-

terviews now in the possession
of the McKay panel. ‘
Mr. Liman is seeking to quash
this subpoena on the ground
that earlier assurances were
given that such material would
be kept from prosecutors. .
In light of this, special atten-
tion has been focused on those
aspects of the report dealing

During the public hearing phase

released the transcript of its
questionin%f of the Governor
‘and his staff. .

At that time, Mr. Rockefeller
declared that he ‘had rejected
thé requests of is aides that

i )
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!He journey to Attica because
T was trying to do the best
I could to save the hostages,
save the prisoners, restore
order, and preserve cur system
without ' undertaking . actions
which could set a precedent
which would go across|
the country like wildfire.”
- The - - commission  report,
hich- was -agreed to unan-
imously after a section-by-
section discussion involving the.
nine - commissioners, em-.
phasized that the decision fac-
_‘iinii,ﬂ'ne Governor .Wwas ' a very
'difficult one. But' the report

“Theé commission neverthe-
less believes that conditions
made it appropriate for the
Governot to go io Attica. At
the .time of the uprising, the
Governor realized that the pris-
on :system had leng been neg-
lected and was in need of major
reform.” e

* Annesty Stand Backed

. The commission agreed gen-
erally with the Governor's view
that he could not and should
not guarantee amnesty for maj-
ror criminal acts, though it
noted that the possibility -of
amnesty for less serious acts
had not been sidfficiently ex-
plared by anyone. .

‘But even conceding that the
probability of settlement with-
out amnesty was virtually non-

stent, the commission said it
ed “that the. presence of

the Governor wouldhave had
a stabilizing effects on the
troopers  and correction officers
ing part in the assault and
rehousing of inmates.”. ... . .

“In summary,” this -section
of the report said,” “the Gov-
'erndr should- have, gone t9 At-
tica, not as a matter of duress
or ‘because the inmates de-
manded his presence, but be-
cause his responsibilities as the
state’s chief executive made it
apprepriate that he be present
at the scene of the critical deci-
ston involving great risk of loss
of life, aftet [Correction] Com-
missioner [Russell G:] Oswald
had requested him to come.”

The Governor  yesterday is-
sued a three-paragraph state-
ment in which he expréssed

mission for what “he called
“this ' monumental job of inves-
tipating and reporting.”” ‘The
‘Gévernor's -statément: said the
report “will help in understand-
ing - the problems and events
leading up to and during the
rebellion at Attica,” which, he
said, was essential ‘‘to carrying
out our programs for improv-
ing our system of criminal
justice.” ‘

A spokesman for the Gover-

nor said that this congratula-
tory statement would be the
sum of Mr. Rockefeller's com-
ments and that he would not
address himself to the specifics
of the report inasmueh as his
earlier statements had been
widely disseminated ' by the
‘commission. - .
" Meanwhile in Albany, Mr.
Oswald said at a news confer-
enca that since there could have
been no giving in on the .am-
nesty issue the journey of the
Governor to Attica “would have
accomplished nothing,” Last
May, under questioning by the
commission, Mr. Oswald said
he had urged the Governor to
visit the prison although, he
said, he did not feel such a visit
would be productive. -

The ‘commission’s report has
been. published  in soft cover
by Bantam Books and will be

his “appreciation” to the com-

commercially available- startin
today. A hard-cover edition

To accompany the written re-
port, the commission has pre
pared a 90-minute television
presentation of police films and
excerpts from = hearings that
will -be  shown . nationally to-
night on the National Educa-
tional Television network.

Thé members of the commis-
sion, -in addition to Dean Mec-
Kay, were: the Most Rev. Ed-
win B. Broderick, Roman Cath-
olic Bishop of Albany; Robert
L. Carter, member of a New
York City law firm; Mrs. Amal-
ia R, Guerrero, president of the
Society of Friends of: Puerto|
Rico; Amos Henix, a former in-
mate and executive director of
Renlity: House; Burke Marshall,
deputy dean of Yale Universi-
ty Law School; Walter Roths-
child, c¢hairman ‘of New -Yeork
Urban Coalition; Mrs. Dorothy
Wadsworth, involved in com-
munity projects: in’ Rochester,
and William Wilbanks, gradu-

be published later by Praeger.

ate student in criminal justice.




