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ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION
SAN FRANCISCO OPERATIONS OFFICE
1333 BROADWAY
OAKLAND, CALIFORNIA 94612

‘SEP1 2 1977

Mr. Harold Weisberg
Route 12
Frederick, Maryland 21701

Dear Mr. Weilsberg:

After reading your last letter, it seems to me that several points
need to be cleared up with regard to your request for information
and records.

We are sorry that a copy of 10 CFR Section 709.1 was not attached
to our prior letter. A copy is enclosed with this letter.

As you know, the FOI Act applies only to actually existing government
records in the possession of or under the control of ERDA according
to ERDA contracts. As a result of his interest and work on the
Kennedy assassination, Dr. Alvarez received many irate letters and

in turn corresponded privately with mary assassination buffs. This
correspondence is not in possession of the government, is not con-
sidered to be government property, and is not under control of this
agency according to any contract. They are, therefore, not available
under the FOI Act. Our sentence'... all existing material that

could be located which are available for release ..." was intended ,-'iﬁ
to show that other private documents of Dr. Alvarez's existed over e
which we have no control; and therefore could not be furnished to you. ol

As we noted earlier, while financial plans (written documentation)

spell out agreed-upon general areas of Laboratory research, Labora-
tory scientists do have freedom within these areas to conduct iR
research they believe desirable. it

Since research activity is not planned in specific detail in advance,
authorizing documentation is non-existent. Such 1s the case of

Dr. Alvarez. Verbal approval was granted by the Laboratory Director,
Dr. Sessler, for the work to be performed and the results published
using contract resources.
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Dr. Alvarez's activities were not specified or identified in Contract
48 which, as I mentioned earlier, is the contract with the University
of California to perform research and operate the Lawrence Berkeley ;
Laboratory. In this instance, there is no specific contract or 5 4
grant with Dr. Alvarez himself or with the Laboratory for the perform-

ance by him of a specific or proposed program of research and development

as might be the case if ERDA were to obtain his services through a

special research support agreement or grant.

We appreciate your interest and we have furnished you with copies of
all existing records within our government control.

You have assumed Dr. Alvarez's work was political and in turn asked L
that ERDA defend or prove it authorized him to do such work. A
discussion as to whether or not his work was political and the extent
to which ERDA could or would have supported his work is not an item
that can be furnished as a record within the FOI Act.

We sincerely hope the above explanation provides the answers to the
points you raised. ‘

Sincerely,

e J. Cook
eedom of Information Officer
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N of the Corporallon between 8:4. . and
5:30 pm., except Saturdass, Sundays
and ofliclal helldnys, by tolephoning the
Office of Public Aflnlrs of the Corporn-
tlon nt (202) G32-1B54 durlse such hours
or by writing the Corporation to the nt-
L tenllon of the Vice President of Tubllc
: Aflairs. Althounh the Cecrporntlon will
2ndeavdr to prant an appointment at the
time requested, some delny may be re-
quired at times because of the small size
,of the Corporation’s stafl. Persons desir-
Ing access to the publle Information flles
-should seck rn appolntment nt least
twenty-four (24) hours in ndvance.,

(b) Access to any records of the Cor-
poration not otherwise macle nvailable
by the Corpnration to Lthe publle under
the provislons of 5 U.S.C. 552(a) (1) and
(2}, or the duplleation of such records
by the Corporation, shall be rranted only
upon speclfic written request to the Cor-
poration, addressed to the attention of
the Vice Presldent for Publle Aflnirs,
which shall be deemed not to have been
recelved by the Corporation until actual
recelpt thereof by the Corporation's Of -
fice of Publlc AfTalrs. Such renuest shall
to the marimum extent required under
the law, nccurately desciibe the records
to which access to or duplication of s
requested such ns, by way of example
only, the sublect matter, format, dnte,
and where pertinent, the country, proj-
ect or person Involved. Any such request

“ which does not deserthe such records
% sufliclently enouch ta permit the stafl of
4 the Corporntion to promplly locate such
it Tecords shall be returned to the
h d requester.

§ 706.32 Fees.
{a) The following schedule of fees

= s =
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I representing direct costs shall be
i * charged for services rendered by the
i Corporation under 5 U.S.C. 552(a) in
i Turnishing information to members of
i the public: o
-ﬁ Service
i (1) Bearching for records, cte., $15.00 per
&H bour per person.
e (2) Other fncUitative nsslstance, $15.00

Pper hour per person.

(3) Photocopy duplieation, .20 por pnge,
K (4) Certification of & truo copy, 33.50.
o (6) Certified statement of negative results
of a scarch, $3.50.

(b) Notwithstanding the provisions of
paragraph (a) of this seclion, the Vice
Presldent for Publlc Afalrs mey wnlve
or reduce any fee oltherwise due under
baragraph (a) of this sectlon for the
preparation, release or distribution of
BNy document, Instrument, publication
or closs thereof, for whiclh he determines
that walver or reduetion of such fee s
in the public Interest because furnishing
the Information can be consldered nas

primarily benefiting the general publle.,

Issued In Washington, D.C. on I'ebru-
ary 14, 18175, -

Davio Gurge LI,
—s D% avmARay s G v Executive Vice President! .
=t Mi "[PR Doo.76-4037 Filed 3-18-76:0:45 am)
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RULES AND REGULATIC

Title 10—Enermy

CHAPTER I1—ENERGY RESCARCH AND
DEVELOPMENT ADMINISTRATION

PART 709—PUBLIC RECORDS

The Tnergy Research and Develop-
ment  Administratlon  (ERDA)  wns
establlshed by the Encrpy Hearpaniza-
tlon Acl of 1974, Pub. L. 93-438, 88 Stat.
1233, end the Act was made effective on
January 19, 1975 by Executive Order
11834 dated Janu-ry 15, 1975, which
Executive Order was published on Jan-
uary 17, 1975, at 40 Fed, Reg. 2071,

Consistent with the eslablishment of
ERDA, a new Chapter III of Title 10,
Code of Federnl Regulatlons, Is cstalb-
Ushed consisting nt this time of Part
709, Public Records, which Is set forth
below, .

On an interim basls, the riles and
regulations of the Atomic Enerpy Com-
mission contained In Chapter I of Tille
10, Code of Fedrral Itesulatlons (Parls
0 through 170 of Chapter I of Title 10,
CFR, respectively), exeept Part 0
thereof, approved as of the effeelive diste
of the reorganization (January 19, 1975)
Including any propnsed rules thereunder,
are opplieable to' ERDA to the exient
they are not Inconsislent with applicnble
law, fur all ERDA activities under the
Energy Reorpanization Act of 1974, the
Federnl Nonnrclear Enerny Rescarch
and Development Act of 1974 (Pub, L.
93-571), and other spplicable Iaw.

Pursuant Lo the nuthority vested In me
by sectlon 105(n) of the Enerry Reorga-
nization Act of 1974, and pursuant to the
provislons of scction 552 of Title 5,

L

" Unlted States Code, as nmended by Pub,

L. 93-502 (the Freedem of Information
Act, as amended?), Part 709 of Chapter
1II, Title 10, Code of Federal Repula-
tions, which Part is entitled “Publie
Records™ and implements for ERDA the
Freedom of Informatlon Act, including
the 1974 amendments Lherelo is hercby
issued.

Except s provided below, Part 709 s n
statement of ERDA policies and Jiroce-
dures for Implementing the Freedom of
Iiformallon Act. as amended, and the
relevant provisions of 5 U.S.C. 553 re-
quiring notiee of proposed rule making,
opportunity for public participation nnd
delay In effective dnte, are inapplicable.

On page 2714 of the FenERaL RECISTER
of January 15, 1975, there wns publlzhed
o notice of proposed rule makinp regard-
Ing n proposed uniform schedule of fers
for document search and duplication. No
comments have been recelved in response
o that notdee and no chances have been
made Lo the churpes propesed for search-
irg and duplicating, TTiese charges for
document scarch and duplicatlon are sect
forth In § 709.12 below,

While these regulatlions nre effective
February 19, 1975, the public Is Invited
to submit comments thereon, provided
thry are recclved within 60 days of b=

on of ,these regulations. Any: coms

ments submitted should be [n writing
and subniited to the Office of the Gen-

D DR

o
eral Counsel, Enery Research and o
velopnient Administration,
Efective'date: February 19, 1975,
Roeerr C. Sramaxs, Jr..
Administrator, ;-
Bee, . t
7091 Applicabllity, : P
7003 Palley, &
760.3  Delinltions, e
7004 Statement of orpanizntion, fun: G4
tiona, procedure, and substunii - 3
rules, final opinlons, statemens c!
pollcy, stafl manuals and instrus-
tions,
M6  Freedom of Information ofcers,
008 Nequesting recordas, -
7007 fLindling of FOIL requesta.
7038 Denial of records. :
7000  Matters cEempt from disclosurs,
T00.10  Adminlat-ntive nppesd  of  (nltial
deninl of records,
700.11 Requests for classiiod records,
703.13 Fees for search end duplication of
rerords,
700.13 Mnatters In 1itigation.
709.14  Annual report.

Aurnonrty
Pub. L. 83430,

§ 700.1

5 US.0. £52 and sea. 105(n}.

Applieability..

() This part Implements sectlon 557 i
of Title 5. United States Code, and nre- 8 o
scribes rules governing the nvallability )
to the publle of the records nf the Entray
Research and Development Administra-
tlon (ERDA),

(b) This part only applies 1n requests
which (1) reasonahly describe records
and (2) are made in accordance with
this part.

() Under section 552 of Titls 5 thero
Is no ebliration to comnlle or create a
record solely for the purpose of satlsfying
& request for records,

(d) Nothing In this part shall inhibit
the dissemination of selentifie, teerhnlead,
or other informalion in nctordance with
establizhed ERDA policles Or Drogramns
for such dissemination.

(e) Except where specifeally noted
otherwise, this part applles to all records
whether  they predate or postdate
July 4, 1067,

(1) This part supersedea any olher
ERDA poiley, rule, or regulation to the
extent Inconsistent with this pars.

(g) This part shall be Interpreted so
as to be consistent with the “Privacy
Act of 1974," Pub. L. 03-579.

§709.2 Toliey.

n) In implementing rection 552 of
Tille 5; United States Code, it 15 the
policy of ERDA to make Tecords avall-
able Lo the public to the reatest extent
possible in keeping with the spirit of that,
Eection. Thercfore, all records of ERDA
which are requested in fccordance wilh
this part ehnll bs made available
promptly, except those thit RERDA spe-
clfleally determines In eeordannes with
LLils part (1) are exerpt [rom disclpsuro
under-§ 709.9, ‘and (2)” that dislosurs 1
contrary to the public Int~rest or wiil nd-
versely aflect the rights of any person,
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