Dear Sol, 1/268/90

?-his is a letter of whaech I'll keep a copy becuuse I want some of it in file for
scholurs in the future. It is proupted by the leud book review in toduay's Washington
“ost Book VYorld, Jon R. Walz's review of Samuel Walkerds history of the ACLU, "In Defense
of Amorican “iberties." winile it is not pussible to deterrbng full content from a review,
I'll be surprised 1“ Walker goes into that part of the aCuU's history which wouid justify
adding "part=tine" to the title. it not only has not always ucted in defense of american
liberties - jt has been amonyg those restricting those very liberties and frustrating soue.

Unlike Waltz, who notes tjat like Bush he does not carry un &«CLU card, I do, despite
some of ny experiences with it I'll swanurize in part (the file is a fat on:), for
" without question it has done some very fine and iuportant things, much more good along
with the not good that sometimes was bad.

'pom the review Mulker makes a big thing of the 4CIU's defense of Cogmunists. Not
akvays and it had its own purges, before llcCarthy, berore Dies, too, and it fled from the
Truman mdsnamed"Loyalty" program. &t was at the very least timid when asked to try to
impliment the Freedon of Information act and wound up in my expericnce with cowardice
and sycophancy.

i suppose you met Abe Lsuerman when we wore working fod the Senate Civig ~iberties
Vommittee. I think he was on the aCLU board, whether or not his law partner,o ol
Kapelsohn was. Tfeir office was in Hewark or Jersey City. Wheu last * heard of «be, about
a yeur ago from a nephew who is d'college professor to whou i provided soue inforiation
for a book, he was a virtual vegetable as the result of a stroke a few years ago. kbe 1s
one of the principled la.yers who wgs also disbarred in the red-hunt era, but < think he
later got his license back, He and Yol verex two fine human beings, their practise was
largely labor law, und despite the differencein our ages, we got to be Briends. There
came a tiue when &be asked me to spend a weekend with them while hu prepared his defense
against what the 4CLU was doing to him, as I now recall preparing to 3meq kick him off
its board. I have no recollections of j(;,}’mg dotails of that but I do of spenfling that weekend
with hi-i and “ol at a pbace they had ifi most frigid JePsey mountains. (When I cum buck
rrom Africa in World War II I was assigned to an MY ppst in upper Jersey and that winter
was never able to be really warm and coufortable at night even when I sleptin Tong Johns,
under three blunkets ang a co.tforteSand next to the pot-bellied stove, one ol the three
in th .t barrackz. It does get cold there!) I suppose it was an old farmhouse they'd
bought. I think they put the water in, probably to replace a hand pump, and they got the
water from stee ly uphill and it ran all the time to keep it from freezing in cold weuther.
If the jouse had central heat they did not use if and they had me sleep next to the fire-
place, on 4 studio couch. I dondit recall now whether abe was the only vietim of that kind
of ACLU devotion to american liberties or not but L think not but my recollections of the
others are not clear, I don)t know whether or not ibe wis a “ommunist but supposedly the
ACLU's position, from the Waltz review ol the Malker book, is that Communists have the
same rights as the rest of us. L@akar is a current ACLU director.) Lven years later the
sCLU was refusing to derend non-Comunists accused of being Comnunists.It was, in fact,

4 major part of the red-hunt ebuse of american liberties, and that over a major part of
its history.

among the things that one would now suppose it Jould have done and didn't¥ was to
provide a defensef for such victims as those kmown as “"the Scottsboror boys," blacks fulsely
accused and senﬁced to death for rape.lt did not. The International babor Defense, as you
may remember, did, and it got a lawyer who if I remember correc¥ly was Samuel lLiebowitz
and was later a federml Jjudge.

% do not recall any significant &CLU interust in# the work of our Senate Civil
Liverties Committee, none orgenizationally, and aside from Isserman the only o*her person
active in the 4CLU who was interested was Gardner "Pat" é'ackson, +then a lovbyist for the
Uneted line Workors' Labor's Mm-Partiaun ~eague and formerly information orficer of the
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Sace-Vanzetti deirense commaittee. Peﬁt was very strongly anti-Comunist. As the committee's
editor J.'d have known ig I sent any copies of our he rihs and reports £ 0 the aulU and if
they'd asked for galley proofs, of which + had to get extra copies to provide them. I recall
no such orgahizationy «CLU interest in our work., Yet most ol our vork de.lt with the rights
of labor and we did investigate a number of the blocdiest sbuses of americun liberties,mk
some of which were reully massacres.

(I digress to note that avide from library copie: that may or may not still exist,
and 1 did try to distribute as effectively as I could, I gave the UM a complete bound
set of all the hearings and 1 kept fop myscll «nd still have the 154 volumes I edited.}

© tifink some of those would make worthwhile and interesting storie. today, thi.gs like what
it was like in "Bloody Harlan) more than just the nurders, the "legal" means of robbing
the miners and of bleeding them of their meager eurnings. itemember our hearings on the
flogiing of the liberal college professor, Joe Gelders in Alabama? In thew we exposed the
pan who later was so influential in dramatizing the denial of american liberties to blacks,
ull Connor. He i: the one who, 50 yeurs later, turned the dogs and firehoses on the
irmingham blacks.f& There may well bg other matters that would make good articles today
in those heurings.)

As soon as the Freedow of Inforuation act was pussed and berore it became eflective

1 tried to i.terest the «CLU in representing me in efforts to bring to light as much as
possible oi the suppressed information relatin,; to the JFK assassination :}nvestigations.

I think it would be wrou to single out soue individuals in this so + won t., L Can:,t
remember the names ol all. Ho.vver, I believe that for those with interest in more dieail
there is sufficient in the files, ou the aCLU and on some of the individuals, particularly
the first of its lawyers to whou + spoke. was with a prestigeous 1irm, Dean acheson's
vovington, Burling. He did take tinme to go to the archives witz me twice and what & showed
him, especially the Zapruder iilm, terrified him. low.ver, he uould not rupresent mne. He
asked me to write an oCLU lawyer who was a Goorgetown lag professor, and + did, without
gettin: even an acknowledgement, and he did send me to a #irm of criminal lawyers be-
csuse he believed that at soue point the PBL would try to do sorething to me. (T*'21 juap
aheusd to remind you that you are a.are of one of +their much later eflorts when the ACLU
refused to coxfront them and charge them Jith the crimes they perpetrated to hurt me, as

I later did as wy own luwyer, without getting even a pro forma deniul, the proof was that
of erwhelming and irretutable.) Une ol th. partners in this eriminal law firm and the one

who spoke to me and gave me his card to carry iy the vent the FBI did pick md up was
named Rockefeller and as I now recall their ofrice was in the Associations Building, on
NT 19 or 20 aboved K ©t., He was very nice and did shure the concern of the man who'd
gent me to him. I did proceed to use the act, as did others, and we did succeed in giving
it some meaning and significance, although had the 4CLU not becn so timid in the earliest
d'ays morc favorable precedents could have been .established. But e after we gave it
what might be referred to asx soue reapectability the 4CLU often d down requests for
FOIa hekp that I made. In Washington this ipcluded at least one ol the people in charge of
that éffice who was a friend,and at least ‘\ﬁo in that position to whom Bud Benstorwald
inroduced me, on at luast one occasion at & lunch for which he picked up the check. I

also made & trip to “ew Tork and spoke to one of its staff counsel, Yohn Shattuck (who
did no* do as well or as imaginatively as he could have for ulge: Hiss)for dome tinme. He
asked ne to writehin a memo, I did, and they refused to do anything. #§t not long after
that they filed and won a votally pointless suit for Hark Lane and got themselves some
ood publicity for that stupidity.They filed suit for a record that had already been dis-
closed, a Hoov z‘fﬁ; Rowley, FBI director to Secret Service director, written the day
after the assassination.

When the 4CLU finally did represent me it was not to r.present me and not at oy
request and it was so ineffectual, so afraid it was virtually o sell-out. It came about



because through a sgries of dishonesties and lies the FBI created a conflict of interest
between my lawy-r,J im {esar, and me, and having; as finky a fink judge as it could ever
hope to get, it stretched this into making my lawyer responsible for my refusing to take
his advice, along with a punitive provision, making him also responsible for the money
judgement it got against me., He went to thr Nader lawp veople. who have not liked me since
1974y when my analysis oi their deal they_thought they had with Jurry Frpd was as 1007
correct us wgs my prediction of what the Congress would then do. None of the puople I
then spoke with on a cpuple of occasions only is still there but lauyers tloq,ﬁt like luy-
men beiny right when they are wrong and it gave me a bad name that endured, especially
among those who never spoke to or laid eyes on me. I never spoke to any of them after that
' 1974 mecting, never wrote them, vither. Because of the danger to all lawyers in that
cotten, dirty trick that “mith tolerated and ynt along with - he 1ld Jim responsible
for duplicate damages, whibch is to say that without any h aring at all he just doubled
them , in adidition to maidng la.yers responsible for clients who refuged to take their ad-
vite ¥ Jin asjed the Yader law grouptfo represent him, They said they ould not also
represent me and scnt hi'm to Aark “ynch, or the 4CLU's Washington oftice. Tne aCLU
gereed to represent "me" for pdimwu of the appeal on¥¥, and he "represented” me #o
céupletely that he never even spoke to me until after he had his entirely imadequate
brief completed, when he sent me a copye. what he did was limited to frustrating that evil
precedent against, potentially, all luuyers. If I do not have a complete set of duplicates
in my 4CLU file I am certain that a copy of all i have that is relevant is in the file on
that lawsuit. * do not recall the uppeals number but at the district court it was 78-0322/
0420, combined. You have some of what + filed as my own laiyer and * think you'll agree
that it will not be easy to get a more formidabl#¥ case of mendacity extending into fraud
and perjury against the FHI. Lynch would not touch that. ﬁe did, however, in this same
period of time, defend traditional american liberties and the rightas of the people to
know what their government does, the Freedon of Information ict, by negotiating and lobby=-
ing through an FOIA amendment that had the practical effect of immunizing the CIa from
FOIA litigation. Of course hu was making tinancial sacrifices when as a lawyer he worked
for an «CLU salary and in the good things he did he certainly had paid his dues. I think
this in, in faﬁnass, a necessary preface to my telling you that they next I heard about
him he had joined the still more prestigeous and enormously larger firm of Covington, Burling.
(You may recall what ] urot: you about that i'irm and traditional American liberties in
regard to my and Pat .];acj‘aon's experience with it and the Dies committee.)

Thisics off the top of the ead, as soon as - read the review, and I'll file a
copy as a partual summury in my &CLU file files. Hay it alwyys do as much good as it has
done, the resson I contribute and card a card, and may it find it possible to bdluss a
party to what is not good.

I'm reminded that one of the NLRB lawyers who worked with our committee frou time
to time h.L. (A1) Wirin, became an 4CLU lawger in Los ongeles. I think he was briefly
Sirhan Sirhan's lawyer. Sirhan never had pgood rupresentation, one or the reasons that
awful crime is stéeped in so much controversy today. It may sMrprise you to know that the
cops got away with the physical destructions of some oif' the nost basic evidence, some
of which 1 ruported in Post Mortem, some of which, if ellipticelly, I also forecast in it.
This is in the form of a stenographic transcript of in-chambers conferences from which
Sirhan's counsel were excluded that }'. got hold of and used in excerpts. The 4CLU was, to
the best of my kiowledge, coupletely silent about that.

I've not had a high opinion or H\]_.'Qtz, by the way, since regding his hasty commercial-
ization and sufe one or the JFK assassination titled, L think, The ‘rial Yf “ack Rubp.
Por such a book fac®h about the crime were irpelevant to him and a possible co.uthor, I
now don'{frecall, I think he had one, though.

3
Now I recall a few other things I won,t take time for. 4t least one moru does

not reflect a dedication tu the prescrvition of american liberties. Fortuntely, t}mgﬁg,
its record is one that justifies the part of which Walker boasts gnd we can forget rest.

Lot Kaulf
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