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Dear Jin, 8/17/84

If I hadn't overreacted to the spraying yesterdsy I'd probably have done more
today and not read tho WMiTimes story on the intornal dissention within the 4CLU,
Hy protime was over 28 Monday, nmy own doctor is away, andls assddate, worried, I
think overrcacted and told me not to take any anticoasgulent that day. After two daye
of the mmm ususl dosage it was only up to a little over 14 yesterday. He told me no%
to take any extra then and I haven't, but I think he was wrong. So, it knocked me
out after I did one trip of spraying and I remained inside and took it wasy. I felt
O after twice as much today, but as I was sitting and sweating it out I read the
story and then sat and thought about it. And decided to write him. As I hope he does
not resent.

I'd just finished the letter when Yes phoned. He was impressed with the arguments
Idgimhlmandhs'adoﬁdadtodoastoﬂ But on a different basis, from his om
thinking, It is sinple and correctt if they did not intend to lie, deceive and
misrepresent why, of all the possible formulations, did they resort to the one they
vsed before the courtse dnd all that would be before the Supreme Court if +the case
went there?

He's tried to phone Whittaleer, who isn't in. He wanted to
Schaltman or others and I suggested h: amdt her retum because all the sig=
natories are responsible, she is the author. He suspects that she is back he'll
be referred to the flacks snd I said then would be the time to phone others and then
he could also say that she/they refused to talk about it.

I told him I'm not in any rush, that the only other one I'd likely talk to is
Lardner, and that I'11 notas]mg;waheis considoring it anywaye. She is duwe back
the 24th.

s e Just to lot you knows I ".h:hit it best thut we just leep quuite qnl let
what happens happen. I've sent him nothing not in the case record.

About thia, that ise I've sent him other records as I made copdes for Theoharis,
and he was entertmined. Also reminded. About the denied lesks,

I told hn I'd not been abla o decidd 12 Hoover's notes were intended o cover
Hoova:'s ass or or if 4he others were comuding ndnm, He 1s irclined 4o think +hat Hoover
had a protty gocd idea whalt was guing on and 434 ro' disspprove.

B

me about phoning
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THE NEW YORK TIMES, TUESDAY, AUGUST 14, 1984

The A.C.L.U.’s Increasing Dissent From Within

By DAVID BURNHAM
Special 10 The New York Times /
WASHINGTON, Aug. 13 — A few
the southern California af-

A.C.L.U.'s Washington office, sa;
that a recent decision by the
would increase the risk of illegal
abuses by the Central Intelligence

Agency. .

The subject of the California
group’s anger was a move by the
Washington office to support legisla-
tion exempting some Central Intelli-
gence Agency files from the require-
ments of the Freedom of Information
Act.

The affiliate's expression of dissat-
isfaction with the Washington office
was not new or unusual. Increasingly,
some A.C.L.U. members are saying
that decisions by the office here re-

flect a compromise of principles and .

ideals by the hierarchy of the 64-year-
old organization.

Defenders of the Washington office
do not deny a shift has taken place.
They argue, however, that it is a shift
in strategy, not principle, forced on
the A.C.L.U. by the shift to the right

“The hard truth
we must face is
co-option and the
legitimating of
otherwise

indefensible acts.’
—Mae Churchill
[ 1 TTIE
‘that has occurred on the Supreme
Court in recent few years. Where
once the civil liberties could
rely on a liberal Court for reme-

the
dies it sought, they say, it and other °
organizations

liberal must now tum
to Congress, an institution more lib-
eral than the current Court but never-
theless a place where a certain
amount of give and take and compro-
mise is required.

Mae Churchill, a long-time critic
who was a leader in the fornia af-
filiate's formal protest, is not per-
suaded by this explanation. “The
New York and Washington offices of
the A.C.L.U. seem to have become a
part of the establishment,” she said.
“They have become comfortable with
the Washington bureaucrats.”

“*The A.C.L.U. used to be known for
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lﬂm'ﬂes " )
‘Often a Very Difficult Call’
Ramona Ripston, the director of
the A.C.L.U.'s southern California af-
dduola;:l?m Ammm
wmmmm there
mm gl nnltake."ahe

conprom.he.'l‘henhﬂa
dadsioumldeutthnmumllevel

which we would not . But this
often is a very call.”
There have been many separate

Organiza ys

that all wiretaps, even those with &

warrant, violated the right, under the

Constitution’s Fourth Amendment, t6

be free from unreasonable search.
A more recent example of the con-

flicts within the A.C.L.U. concerned

subscribers. Several days later, how-
amcklng the overall bill be-

]

Critics argue, on the other hand,

thatthependlngleghlnﬂun:lrudy
would provide the C.L.A. what
amounts to a total exemption from

the law, the agency
mrﬂ&ﬂcmm

This particular chall ‘was seri-
ous that Morumipm& &
rector of the A.C.L.U.'s Center for
National Security Studies, flew to Ls

Medmappmethe of thé
Washington office then informed
a number of members of C _ql

its opposition to the legislal

This action, in turn, was considad
bytheuatlomlbmrdonheACLB
It approved a resolution saying tHe
Washington office’s decision in the
C.I.LA. matter was within the ap-
proved policy of the A.C.L.U. The
Californians were also reminded of a
long-standing rule forbidding affili-
ates from having contact with mem-
bers of Congress outside their areas:
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Mr. Hark Lynch : 8/11/84
122 Haryland 4ve,, IE
Washington, D.C. 20002

Dear *aric,

Today I was given a copy of Surnham's 8/14 Tines piece and I thought about it
while resting after a bit op*minor exertion was a litile too much, As a result I
decided to write you as perhaps others have not. (I was aware of your/ACLU position
but I was not aware that you lacked unanimous supoort within the 4CLU,)

On the question of coupromise, as it is called, with the CIA with regars to
amending FOIA, and in genceral when faced with rcaction, there are several factors
that, depending on view, may or may not be regarded as interrelated. gusstions as
well as factor:

What is best for the country; what is best for the 4CLU; what is best for those
directly involved.

Becouse I am older I can remenmber more and because of umy own experiencds, I have
lived through more. vhile you and probuily your assojutes have not, personally, lived
through such experiences, the ACLU as an organization has, 4nd P orgalfization I
wish it would bear in mind Santayana's wisdom, that those who do dramember the past
are doomed to relive it,

In a recent letter to DJ OLP Iuff I referred to the frameup by the Dies committee,
lustily supported by Hoover and his FBI. I had entirely different purposes in writing
him so what L said to him does not include what is relevant herein,

liy associate then was the late Gardner "Pat" Juckson, ardent 4CLHer and close
friend of all its top people. ﬂa had been on the Sacco-Vanzetti committee and he then
was John Levis's legislative rep, through Labor's NHon-Partisan League. He was, as I
recall, quite close to Roger Yaldwin. I recall his account of an event when they once
sunmered together.

Forget about the kid, me, Pat was a mature man, as ardently anti-Communist as one
can be, and without possibility of any question, the wvietim of a vicious and deliberate
frameup by reactionarics. DBut the ACLU was then following an earlier policy of what it
quite genuinely regarded as conpromise, intended to savé those it regarded as liberals
and not commumists from the Dies gang and their many and influential associatese

Asdde: most of those who suffered and suffered greatlyr were not communists and
numerically very few roal Coum dsts vere victimized at all. What the ACLU regarded
as conpromise and expepted to work out that way ended up as capitulation to reaction,
with those it expected to benefit from the /"coupromise" its victins.

\lhen when Pat Jaclmon, who lx.:d this long life of reel dedication to and effect:),_‘ge
work on behalf of liberal causes, including the ACLU, necded céunsel to represent him,
neither ths "comprﬁmis'ﬁ" oriented ACLU nor any other of the extraordinarily large number
of liboral lavyers wae represent him, (4nd as a byproduct me.) I do not vecall all of
them because Fiwas not with him when he apiroached most of them. When I was with hin
1 recall quate clearly our trip to Dean 4cheson's law fimm (he and Pat were friends),
Covington, Burling., Wo saw the prestipdous liberal, Charles Horsky. He turned Pat
down flat. I have a way of remembei®he last visit beceuse we loft the office vwith
4cheson, walked down to the W corner of 15 and Penna., anéd there Justice 'nrunld‘urter,
Pat's Sacco-Vanzetti comuittee associate, picked Acheson up and they drove “off together.
This was my only introiuction to or meeting with a Justice when he was a Justice,

We wound up with conservative councel, arranged for by Drew Pearson, who had been
used as the leadin for the fraueup.




Then th: Dies pgang, already holding up Dave P:.nc}! ax confirmation as district
court judge, rushed a law through the Congresse. It was still on the books during
Watergate, when Weiclter referred to it when he threw Colson out of his office, a
law maldng it a crine to interfere with the proper functioning of a Congressional
comzittee. It was to get Pat and me,

Then there was another proposed "coupromise," carefully leaked to 'Pa.t and our
coungel separately, just be quiet and play dead, not to cause any ripples so the g
whole thing could bg wiped out in our favor quietly. Pat and the lawyer, Edgar
Turlington, believedit, I didn't even stop to think about ite I did as they asked
and I was silent, too. Until the lauyer for the dirty little fasé¢ist who had done
this for Dic§ had a qualm of conscience. Earlier he had dated ny wife. When I was
out of town he phoned and asked her to Jjoin hin for lunch because he had to see
her, and when she was in his office he nade a rcal point of shuffling a few papers
in front of her eyes before excusing hinsclf for an errand he told her would take
10-15 minutese She got the cue and as soon as he left she read the papers he had
called to her stitention, Spge then got hold of Pat, who sinply would not believe that I
his frionds of the compromise would doublecross him for their compromise. So, she
phoned me at my mother's and I retwmed immediately, to prepure to defend myself,
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4nd I did, despite the constunt cautions I received from fat and Edgar, wise 7he w‘
were telling him their version of what I wgs doin: before the grand jury. Day after
day as Ed Fihelly tried to phony up a case for indicting Pat and me. I was only a
kid, and what was happening was outside my personsl experiences, but I knew I had

to take Fihelly's grand jury avay from him — and I did, Had I not l}-‘af and I would

have been indicted. Instead, wo were not and the Dies agent was.#' - lrm; a«'{l CMO/ W
The principled compromise of that era perpetuanted the evil Dies represented and

- symbolizéd and it really did nothing else. That was inevitable, but those who had

a theory that some benefit might come from their compromise did not see it. Had ‘they

recalled history, here and abroad, they would have been aware that it is ever so.

The dedicated wrong of reaction may go through the motions, but they do not compromise
They pretend to compromise to prevail.

Some yearz later the fruman Stete Depariment decided to agree to a "compromise"
with llouse Republican extremists where were hardly-hidden wnti-Semites and Ameriform
fascists. Their compromise was to et a minor provision of an apyropriation bi
approved in return for what amounted to a pogrom, the firing of 10 liberals
also were authentic scholars for the most part and withi) iy group the others were
proteges of largarct ‘‘cad. Ve turned ou‘i’genuina, honest research and papers and the
reactionaries could not abide that. Vith State they were led by the late John Peurifoy, |
later the awbagsador and key to our overt]u*ouf, of' the democratic Guatemalan povermment, !

Some of my then assoviates and in particular the still-employed wife of one, wanted
to pursue what was described as a coupromise by soue cminent scholar who proposed it:
keep quiet, try to resume a normal life, and perhaps your nanes, still not leaked, will
not be leaked and you can live againe. We uere iired under the unConstitutional HoCarran
rider, I had no charges against me, and indeed, none ecre possible, and I had no hearing,
I don't lmoW about all the others, but this was true of my groupe.,l knew that it was
only a gquestion of time before reaction would seek the other hal@ of its pound of flesh
and tried to organize a defense, The m re infercence that we viere”reds (I have no reason
to belicve that any one of us was, althougn some yeaxs earlie: one had quit the CP,)
was enough to keep the 4CLU from representing us. So, I went to tha leader of the i
lgtional Lawyers Guild, who I'd lmown years earlier, Horty Popper. He was willingé b
to represent us, but before he'd do anything at 211, incldding estimating the ultimate
fee and costs, he wanted 45,000 in edvences From the wnenployed, some still getting ‘
enlg}. edmens' pay or only recently returned to civilian life, We didn't have it and |
as unenployed and lilely unenploy:zble we couldn't et ite

I then arranged for drnold Fortas and Pgrter to represent ug, and they did without |
fee, 1'd lmowfPiMlruon darnold vhen le vas in Anti-Trgst :nd I helped hin and I'd lmown

i




Paul Porter slichtly through Pat Jacison. and in the end, instead of a coupromise
that woull have ruined the scholors for life, for they'd nover be able to teach again,
we got a public apolosy frou the State Depertment and they did return to teachéng,
ezcept Tor one vho preferred other work within hic field.

45 Tor State, ite "compromise" laid the foundation for the lcCarthy passacre
and, oi course, the successes ol the ineredible Peurifoys of the lande

iy exncrience is consistent vith what history tecches us, when one comprpmises
on prilncpiz'; it is never a rcal couprmrise and one coupromises hinself,

There is also the question of the other purty to the comwromise. listory is
clear enoush, resction does not keep ity word. And althowsh there are some in the
CILi who consider thenselves and arg souetiumes roferred to as liberals, they serve
reaction and kid thenselvesgemdd # Thvr],

Barmyord offals are more vajusble than the CIi's vord. They never keep it
unlesg lreeping it serves their interest as they see their interest, nol as you see it.
I know of no exception, and this includes their word to the courtse I doubt if you
understond that to tiwse people what is to most of us wrong is right and proper, In cd,
to th “E}Gﬂdnci'!:y is the ultimate in patriotism. Mhey penuinely believe that they
serve a’h ipher purpose that the rost of us do not and cannot apureciate, that thoy
ajone undBretand this, and that anythisg they believe can or will further their ends
is right and necee:sary, no matter how dishonent it may be by normal and accepted
concepts.

Once again ve are ind a great demon cra and all else is subliuated to what is
considercd to be a defense agadinst this great dewmon, Vhat tragedies this has meant
in the past, from ildch we should profit in the present, and what evil it in the
end leads to! With virtually everyone not part of the great demon the victims. dnd
the most basic prineiples and rights also victiudzed,

There is no vay you or aryone else can put the CIA to keep its vord. dnd there
is no way in ubdel, if it doesn't want to — and it does not and it will not because
it dares not - speed up and iuprove FPOIA disclosurcs.

If there is anything they do not want to disclose, they will swear that it is
exoupt uander your amendment and there is nothing, as o practieal matter, that anyone
will be able to do about ite

lhat T am saying is that if you succeed you vwill fall becausc it will make only
one differcnce — they will have a persuasive arzuwient thoy do not havegre/.

The two other guestions relate to tlw person and to the apganizution, the ACLU
and you and your asscciatese I have no doubts about your gincority at all. &s I in the
pagt had no doubt about the sincerity of others who jenuinely sought what they regarded
as conpromise, But I also have learned from the past that what is wost inportant for
the individual and organizations lilie the ACLU is the preservation of integrity. In
retrospect, when we can look buck and see what we did not consider and when we can
evaluate what huppened.

As a practical matter, in the present situzation and if it continues, it really
makes little dif_ erence if your coupromisc is cnacted, There still will not be any
disclosures the CIA does not wunt to uele. You will have accomplished nothing but
yvou will have given thom an imoanity bath. They have done much wrong, it ought be
aired, and those wrgnss ought be ended. I do not wemt you to get to my age and look
back with regrets E‘ the presont.

4o I remeuber it, the ACLU was sone yoars recapturing the prestige it enjoyed
before its counromise on the plony isvue of reds ant the Un americense

T we are in for a seriod of greater reaction, history teaches that the best
prospects for survival and ending it coue from standing without coupromise on




sl principle. This is a position without taint ané one that in retrospect is
understood and respectede

I've not been close to this. I know nonz of the details. I've had a slight
correspondence vith your associate adler only, and I sent iga hin en internal
record thit reflects the real CI4, not & CLa that will leep its word. But I've'flmn(
longer, lark, had ny own expericnces and was matare enough to understand what
was going on during one of the wost terrible eras of man's history. -

What ver hapsens is not oing to make any significant difference to me personally.
While I'd like very much to get souc of what they ~..'i’r.hho&1, particularly as it rulates
o me (and I'm certain if really disclosed would reflect its anti-pubbishing activities),
&t my age and in ny heplth it is not an absolute essential. .

But I do thinle the wiser course today, if it is still possible, i% Ho try to
get this entire matter set over for the next Congress. If it is not a better Congress,
that will not moke any real difference because, I am cortain, if you get what you
want you will have defeated yourself in your objectives end thiey will have less
trouble doing what they are going to try to do and widd probably succeed in in any
event, Slight as the chance may be, I think it is better to hope for a better
Congress.

Whatever you do or do not do, I hope that you reuch my age and look back without
resrets on your younger deys. done of us can avoid maldng: mistakes and we all do. Ve
have no trouble 1iV¥in: with % ¢ reclities of life. It is @in the area of principle
that we can have problens and doubts when we lool buck.

Best wishes,
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