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Fe R THE SENATE OF THE UNITED STATES -

""'—'5'.-" et L ]L'u‘lﬁﬂegulmvehy,'}!uls), 198§ ¥ 30

m Gorowarzz (for himself and Mr, THURMOND) introduced the followng bill;
wﬂnchmrea.ﬂthce l.nd're.!mdto the SdectCommttuunIn&angenne

rA

‘To a.menﬂ. t.he Na.nonal Secunty “Act of 19"7 to reg-ula.te pubhc
sme . disclosure’ of information’ held’ 'by ‘the’. Central ‘Inte]llgence

- -

gams @ Tw s Agency.. St a_-:n :..'. ':'.......'.lm any .;.'.---'-:*{'-'.:. g e
e - 1wt . Be it enacted by the’ Semzte 3 o of Represm
. _ _‘ .2 tives of the United B’tatssofimw in Congress asse-m.bIaE,
3 That this Act may be cited as the’ “Inte]llgence Informahon
4 Actof 1983". T "= "
5. T, BT m FINDINGS AND PURPOSES
6 SEe. 2. (a) The Congress finds that— . = -.
7T @ the Freedom of Informstion Act is prcmdmg
g . the people of the United States with, an :_mportant
9

means of acquiring information concerning the work-
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ings and @ecisionmai'ing pgoce§§es of their Govern-
ment, including the Centra.l Intelligance Agency;
(2) the full apphca.hon of the Freedom of Informs-

tion Act'to the Central Intelhgence A.gency is, howev-

er, mposmg umque a.nd serions bu.rdens on tb:ls
P

(8) the processmg of 2 Freedam of Informanon .
Act request by the Central Inta&ge.nce Age.ncy nor- o

mally requires the search of mumerous systems of
records for informa.tion reéponsive to the request; '
(4) the remw of respop.mve mfoma.hon located in

npera.nonal Eles which concerns sources and methods
‘utilized in intelligence’ opera.uons can only be a.ccom-

’  plished by senior intelligence uﬁacers ha.vmg the neces-

sary operationsl m:mng and e.xpe.rtzse, .
.- (5) the Central Inteﬂlgence Age:ncy must fu]ly

~gquester seeks informetion which cleariy cemnot be re-

leased for reasons of nationel security;

(6) release of information out of operational fles

risks  the compromise of intelligence sources end

methods; - )
(7) eight years of experience under the amended
Freedom of Information Act has demonstrated that this

time-consuming end burdensome search &nd review of

" process &ll requests for mformaﬁon, even when the re- _. T
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operztionsal files has resulted in the proper ﬁ%o]&g

of information contained in such files. The Central In-

_ te]hgence Agency should, therefore, no longer be re-

q-u_u-ed to expend vslua'hle ms.npower and other re-

sou:ces in the sea.rch and review of m.farma.tmn m
these ﬂles, :

(8) the full application of the Freedom of In.forma-—

fiow Act to the Central Intelligence Agency is per-
-  Teeived -'by those who cooperate with the United States
. Government as constituting 8 means by which their co--
' ol;era.ﬁon end the information they provide may be dis-

- closed; g -

- (9) information concerning th'e means by whlch in-

telligence is gathered generslly is not necessary for

. public debate on the defense end fore1gn pohmes of the
“ TUnited States, but information gathered by the Central
Tntelligence Agency should remain accessible to Te

questers, subject to e.nshng ex'emp.ﬁons under law;
(10) the' organization of Central Intelligence
Agency records allows the exclusion of opera.hcnal files

from the sea.rch and review requirements of the Free- _

dom of In.formahon Act while leaving files conta.mmg 5

information gathered through intelligence operations

accessible to requesters, subject to existing exemptions

‘under law; and
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(11) the fu]l application of t]:_le. Freedom of Infor-

- to respon& to requests for mfurma.tnnn ‘in & timely

- .5  fashion. ; )
6 (b) Thepurposes uft.'msActare— a T s %

7. % ix (1) to’ probect. the sbility of the public to request

8. m.formanon from " the. Ce.ntral Intelligence Agency

9 . ~ under the Freedom of Infprmatton Act to the extent

__'10 "that such requests do not require the search and

11 - reviewof operational ﬂer S .-,
i 12 @) to protect the right of individual 'Umted Sta.t.es
' 18~ citizens a.ni permenent resident aliens to request infor-
14  mation on themselves conta.me.d n a]l categories of
. ‘15 _ -files of the Central Intelligence Agency; end .
16 - (3) to provide relief to the Central Inteﬂxgence

17 - .A.gency from .the burdens of ‘searching andrene:wmg R

18 opers.honal ﬁles, 50 &S as) to ; improve protecticn for
_.—-—!-“"

- | —————

intelligence source.s and methods and

ensble this agency to respond - -

1

2

3 in inordinate delays and the mbﬂ:ty “of t'hese egencies |
4

'\
x

mation Act to the Central Inteﬁigeﬁée Agency resulis

19 to the p’ub]ié's reqﬁests for informetion in & more .
20 h.mely a.nd efficient mantier. T

—

21 . Ssc. 8. (a) The National Secunt:y .Lct of 1947 is
22 a.men&ed by sdding st the end thereof the foﬂowmg new nﬂe
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of 0"pera.txons Directorate for Science and Teclmology, and ST

Aexempted from the prcmsxons of the Freedom of Informahon

wITTLE VII—RELEASE OF REQUESTED, INFORMA-
TTON 0 THE PUBLIC BY THE CENTEAL IN- o
TELLIGENCE AGENCY. - - ° | T

“pESIGNATION OF FILES BY THE DIRECTOE OF CENTRAL R |

- ——

mTEIHGENOB _AS EXEMPT FBOM EEARCH, REVIEW, CT

PUBIICLTION,—OE DI.SCI:OE'U'B-E_

o e e

uggc. 701. (2) In furtherance of therespcnsihi]:xty of the :
'Dnector of Central Intelligence to protect " intelligence . i ”
sources &nd methods from unauthorized &mclosure as set ' : :'_. E §
forth in section 102(d)(3) of this Act (50. U.S C. 403(53(3))
and section 6 of the .Central Intelligence Agency A.ct of 1949 ;
(50 'U.S C. 403g), operational fles located in the Directorate ;

lt

Office of Security of the Gantral Tntelligence Agency shall be .

- msmme— et

Act -whmh reqmre publication or ﬂlsclosure, or se.a.rch or .

re,-ne.w m connection the.rewlth, i such files 'have been spe-

c:ﬁcally dengna.ted by the Director of Central Tntelligence 0

beeeaceme&m:h—- _ ‘ _ |

Tyt mm-by - wich- fwrergn'-m‘adhgeucr : %

cmmtambdhgcnce--creeuwtenmﬂ-zﬁaﬁﬁ&m i :
eollected thmuvh _scientific-and technical -SFStEmS;

‘L3 -forexgn--;nte%kgence: ee&ﬁmeriax—elhgam -oF o I

coxmtcﬁc.-rorisn-opcraﬁom;- : e |



. -6 .
3y -m'nshga:tmns- -con-&neted- <o~ '&etcrmme - the
s’uitx.bﬂnrof—potennal' foreigr mte_B.rgence ; counterintel=
igence;or eountertmm-ism-smées- ard-

a (4 -rabel]egenoe-er -seeunty-haasc«n—mangeaents '
or- information -sxchanges with forsign -go:e:nments—a: "

m oo i W D M

_M_ﬁ&uwafeem?mb gt
he-- ’ : : .
Tn (1).-files 'cf'the' Diféctotete of Opera.ticns
which docment foreign intelligence or ccunter-
intelligence operations or intelligence or

secu.rity liaison ar:engements or information.

B ' exchanges with foreign governments or their -

intelligence oT security services; or

"(2) f;.les of the Directorate for Sc:.ence

and Tecb.nclogy which document the means by

o . _which foreign :Lntell:.gence oz counterintelligence i

is collected th::ough sc:.entific a:nd techn.-:.ca.l
I systems -

* -
S &

“(3) files of’ ‘the. Oﬁfi.ce cf Security

which ‘document’ :!.nvestiga.t:.cns conducted to
determ.ne the suita'bility of potential foreign

intelligence or counten.ntelligence sources:

7. Provided, howeocr That nondesignated fles wh:ch msay con-

8 tain mformeuon derived .or disseminated from deszgna‘.ted o

9 operational files shall be subject to search and review. The

* 10 inclusion of information from operationsl files in nondesignst-
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o Intelligence .Agency, or the Office"bf the ‘Dirécto:-.

_ directive in t.he :onduct of an intelligence
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‘activity.

ed files shall not affect the dzmgmnon of the originating
opera.honal files as exempt From se.a:c‘h, review, pubhca.hon,
or disclosure: Provided further, That the designation of any
operational files shsll not prevent the searcE and review of

such files for m.forma.hon concerning any sPecnl u:tmty the
existence of which is not exempt—ﬁ-om d.rsclosure under the

provmons of the Freedom of Infarms.hnnA.cL o.: for ;Ln_fom-

t:.cm rew.ewed and relied upon i:n an i.nvestigation
‘by the intelligence comttees of the Congress,
the Intelligence Overs:.ght Boa:d. the Office of

_Ge.n.eral Counsel of the Central Intelligence Agency,

the Office of Imspector General of the Central

of Central Intelligence. for any impropriety, or

viola.tn.on of law, Executi've orde.r, or ?':eaide.nt.ial

e g

“(b)_Thé provmons of subsecuon (a) of this sechan sh.a]] :
not be superseded e::cept by & provision of law which is en-
a,cted‘a.ftar the date of ena.ctme,nt of subsectmn (a), mﬂ.w'hlch
spemﬁca]ly cites and repeals or mod;ﬁes its pronsmns.

“(c) Notwithstanding -subsection () of this secuon,..._:
proper reque.sts by United States cmze‘ns, or by aliens law-
fully admitted for perma.nent residence in the Umted Sta.tes

for informetion concerning themselves, made pursuant to the




1 Privacy Act of 1974 (5 U S 0 552s) or the Freedom of In-

: 2 formation Act (5 U.S.C. 552), shall be processed in eccord- :

- 8 ance with'those Acts.. \h"__ . R 7

' ' "(d) The Director of Central Intelligence o
shall promulgete regulations to implement this';'.

sectiou 25 follows-‘

“(l) Such reguletions shall require the eppropri-"

ate Deputy Directors or Office Head to:

(A) specificelly identify categories of files under
their control whicn they recommend for designetion;
(B) explain the basis for their recommendetions- and
(C) set’ forth procedures consistent with the statutory ;
eriteria in subsection (a) which would govern the :
inelusmon of documents in-designated files Becom~
mended designations, portions of which may be class-
ified, shall become effective upon written approval

of the Director of Central Intelligence.

. “(2) Such regulations shall further provide
procedures and criteria for the review of each
desrgnation not less than once every ten years
'to determine whether such designation .may -be
removed from any category of files or-any portion
thereof. Such criteria-:shall inelude conSidere-'

tion of the historical value or other public

- rm bwe




jnterest in the subject matter of the

- particular category .of files or portion -
thereof and the potentiaf fet declassifying
a significant-part of the information con-
tained therein. '

"(e)(1) Om tl'lxe complaint undeT seetiep
552(a) (4) (B) of title 5 that the Agency has
improperly withheld records because of n
improper desig-net:.on of files or :.mproper
. placement of records solely in designated
files, the court's revie shall be lim:.ted
to a deceminat:.on whether the Agency regu-
'le"ic:ns impimentinéuztbsectioh () -
conform to the statutory 'criter:.a set forth
in that subsection for des:.gna.ting files
unless the complaint is supported by an
a.ff:.davit. based on personal knowledge or
otherwise admissable evidence, which ma.kes '
a prima facie showing, that (A) a specific
file containing the records requested was
mproperly designated or . (B) the records-
requested were improperly placed solely in
designated files. I1f the cou::t finds ‘a

prima facie showi®™g has been made under

R




e -

this su'bsection it shall order the Agency

to file a sworn response, which may be filed
in camera and’ ex -parte, end the court shall .
make its determination ba.sed 'Lrpon these ‘sub-
missions and submissions’ by the pla.i.ntiff

I¥ 'the “eouirt finds under th.is subsection that

. — — e

.the Agency 5 reg—ulations implementing su'b- T

se.r:tion (a) of this section ‘do nol:

conform to the statutory criteria set forth
in that su.'bsection for designating files, or.-

finds that the Agency has. improperly designated

- a file-oT improperly placed records sole.ly in

designated files, ‘the Court shall order the .
Agenc‘y to search the partrcular designated -~

file for the requested records :.n accordance

" with the provisions of t.he Freedom of Infome- -

“tiom Act sad to review such ‘records under the o

exemptions pursuant to section 552(b) .of title 5
‘If an any time during such proceedings the CIA

agrees to search designated files for the re-
quested records, 'the court shall dismiss-the

cause of action based on this su‘bsection

N
\ -

"(e) (2) On compla.:.nt under section: 552(a) (4) (B)
of title 5 that the agency has imoroperly wiza

held records because of failure to comply with.
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the regula.tions adopted pursua.nt to sub-

section (d) (2) the court s review shall
" be limited to determining ‘whether the

agency considerec-l the criteria set forth

in such regulations." .

4 (b) The table of contents at the beginuing of suth Act s
'5 smended by a&&mg at the énd there of the foﬂowing: '

“TITLE TII—B.'ELELSE OF EEQUESTED DQFOMOI\ TO TEE
FUBLIC BY THE CENTRAL INTELLIGENCE AGENCY

“See. 70LDmgumdﬂubyﬂmDuectardGmbﬂMgmu=mpt
from search, review, ynbliunan. or disclosure.”.

6 SEC. 4. The amename.nts made by *sectzon 3 s]:m]l be

7 effective upon enactment of this Act a.nd shall epply with
8 respect to a.ny requests for records, whetler or not such re-
9 quest. wwas made prior to such ensctment, and shall a.pply to

10 &Il cases and proceedings pending befare & court of tha s
- 11 UmtedSta.tesonthedateofsuchemcﬁnent. .




