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To the Editor:

What is tétally ignored in the lorman Dorsen-Ira Glasser/aCLU defense of its
plan to exeupt so—called operational files of the Cla I'rom the Freedom of Information
Act is the absolute certainty that it will encourage further anti-American domestic
intelligence activities and provide a complete irmunity bath for them and the
multitudinous illegal CIA abuses of the past. Morcover, the certainty that all
such acts will be kept secret is bound to lead the CIA to be even less restrained
in its excesces,

The ACLU's position is that of liberals historically when they feared and faced
reaction: compromise with ree.ct;,an that, listoricully, served only to mﬂ M\
ShdEeseR- reaction,

It is probable that I have more expericnce in PULa litigation than any other
private person. flost of this experience has been with apencies like the F3I and CIA,

It is unilorm expericnce that, when the dicclosure of ini'orwation they regard as
potentially embarrasin; to tiem is sowght they do not even by accident ever tell the
truth, and that under oath, & felony ifor private percons but an imuunity these agencies
anticipatc and enjoy b.fore the courts. There Jjust is no way that Congress can legislute
any exeuption of the operational ilet that the Cla will not contort into what will
approxinate total imnmwiity for all records it does not want to diselose.

It also is my uniform experience that thesc agencies long ago set out on a
campaign to meXe any use of P0I4 cumbersome and expensive to gll parties. They
have artificially created enormous costs to the governuent aud they steadfastly
refuse to disclose nonexempt information to frustrate the act vhile simultaneously
greatly inereasing the weste of government and court tive and noneye

The record is clear on tids: I have never once in =17 ny vany FOIA lawsuits

struck a dry well., Those sgencies aluays violuote the luv to withlold what they do not

o




want to disclose. Hovever much they may ultimat:ly be comgplled to disclose, they
always wind up withholding much information that is not exempt and is ewbarrassing
to them.

With r{:{_;a?d to any hope of speeding CIA compliunce with FOIA up, this is less
than wishful thinking. I have sppeals that have not raceived final action after more
than a decade (the law says 20 duys) and requests going back to 1975 that remain
without compliance, most entirely ignorede. wdi & / ﬂ’% 'Z'V

Wiile it is my experience that there simply is no way of keeping these people
honest, et the present time they are compelled to reliase some of the embarrassing
infornation they've been hiding. Give then eny 1oc£nle, no matter how small, and
they'll squeeze everything they want to hide through it - in perpetuity.

The existing ememptions provide all the protection for legitimately sensitive
information that any agency requires. No arendment is necessary, nongcan or will
speed the CIA up if it does not want to comply, and liberals are deceiving themselves
and the nation while fastering greater resction und domestic illegelities if they

support any ad ‘itional exemptionse They will, in fact, be contributing to a police

state.
\
Harold Weisberg
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FYI- FOIA's investigatory-files exenption was Fm; Rnﬁm;l%

amended in 1974 to coupel such disclosures over
one of the earliest of my FOIA suits, which disclosed

the kinds of sbuses I refer to to the Congress. The agencids have been whittling away
at the aAct ever since,
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