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f UNITED STATES DISTRICT CCURT
ii FOR THE DISTRICT OF COLUMBIA
Ly
i
i
h
i e
H : =
i) AROLD WEISBERG, :
iﬂ Route 8 :
}p- - Frederick, Md. 21701, H
.| ] . -~y
3! : ™
t e Plaintiff, 3 :
I p
14 - * s ;
% v. 3 Civil Action No. TSaae
o .
t U.S. DEPARTMENT OF JUSTICE, :
L z 10th & Constitution, N. W. :
I Washington, D. C. 20530,
] :
. 5; U.S. ENERGY RESEARCH AND DEVELOP-:
d MENT ADMINISTRATION, 3
f@ Germantown, Md., :

v il Defendants :

i COMPLAINT
i e # 5 J 2
5’ . [Freedom of Information act, 5 U.S.C. 552]

. g?

'

Fu b 1. Plaintiff brings this action under the Freedom of Infor
Y mation Act, 5 U.S.C. 552, as amended by Public Law 93-502, 8% S8ts

oo 1561 [93 Cong., 2nd Sess.].

el
i 2. Plaintiff is HAROLD WEISBERG, an author residing at

] Route 8, Frederick, Maryland.

z 3. Defendants are the UNITED STATES DEPARTMENT COF JUSTICE
10th & Constitution, N. W., Washington, D. C. 20530, anc the
i
o UNITED STATES ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATICN,
H Germantown, Maryland. The Urnited States Energy Research and D

fﬂ ~~"" opment Administration (ERDA) was formerly the Atomic FrngEay
] -
1 & .
3 N - Commission.
é,., ,a 4. For the past nine years piaintiff has been to o
h 8. %:—-‘* i . :
Hy k ==tain the results of certain spectrographic analysos v R
B i .
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made by the FBI for the Warren Commission asg purt of the invesiti-
gation into the assassination of President John F. Kennedy. In

i 1970, plaintiff brought suit under the Freedom of Inforn = Zct,

a case which he lost when the Court of Appeals for the fEstrict .

of Columbia sitting en banc reverscd the decision of a

Appeals panel. [Weisberg v. Department of Justice, 489 F. 24 1iS%

(1973) ]

5. However, Congress subsequcently amended the Freedom of
Information Act by passing Public Law 93-502 and overriding the
President's veto of it. The legislative history of this law shows
that Congress specifically intended to reverse the holding of the
Court of Appeals/in Weisberg and the line of cases which followed
that precedent.

6. In view of this, plaintiff wrote the Deputy Attorney

" General on November 27, 1974, once again reguesting ﬁhe disclosure
of the spectrographic analyses, and adding to that a2 reguest for
other scientific tests conducted for the Warren Commission.

7. Plaintiff's letter to the Deputy Attorney General was
referred to the Director of the FBI, Mr. Clarence Kelley, who
replied on December 19, 1974, that " . . . we are attempting to
identify and locate the documents in which you have expressed &n
interest, gnd will communicate with you concerning this in the
near future." [See Plaintiff's Exhibit A]

8. No further communication having been received by Jzausr:

’é$¢15, 1975, plaintiff on that date appealed the de facic de
gg - his request to the Acting Attorney General of the Unite

! Mr. Laurence Silberman. [See Plaintiff's Exhibit 3] Tgore has
: -=¥een no response to this appeal. . Moo
’ 5 e e
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9, Plaintiff believes that the release c¢f the docurmer=za ¥ -

seeks to obtain from the Departmeant of Justice is very much in th.
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b ij public interest; his attached affidavit [Plaintiff's Exhibit C)
b
‘ states the reasons why. Specifically, plaintiff's decade-long
B study of the evidence leads him to believe that the spectrographic
Py = . . . -
; ¢ ; analyses will disprove the official thecry of the assas ation.
1 : - ]
3 i . He believes also that this evidence is being suppressedfv the
§ it Department of Justice because its disclosure will reveall that the
{ : ! e
! FBI deceived ,Warren Commission members and the American public as
to what the results of the spectrographic analyses dc in fact show
[See affidavit of Harold Weisberg, Plaintiff's Exhibit C, para-
P graph 18]
£ 10. On September 19, 1974 a reguest was made that the
3 .
S Atomic Energy Commission disclose any tests which it had perfor.:c
£ 2 i
B i1
E "; o for the Warren Commission or any person or agency acting for it ir
L
§ ¢ connection with the investigation into President Kennedy's assass:
i =3
-3 nation. [See Plaintiff's Exhibit D]
FoLf
b - %j 11. The Atomic Fnerqgy Commigsinn acknowledged that it had
il
1 performed certain tests for the Warren Commission. Howevar, the
4
3 “ AEC denied that it prepared any reports on the results of those
g : tests. In addition, the AEC also asserted that "no other tests
i ’ such as you described were performed by AEC or at any AEC facilit:
E [See Plaintiff's Exhibit E]
g 12. Notwithstanding AEC's denials, Warren Commission recorc
b i seem to indicate otherwise. Thus, Zduring the Warrsn Commission
; |
P Executive Session held on January 27, 1964, the Commission's
3 i General Counsel, Mr. J. Lee Rankin, stated:
¥
£ 1 ; : Now, the bullet fragments are now, part
g : of them are now, with the Atomic Erergy Com
Ik mission, who are trying to determine by a -
A new method, a process they have, of whether
; they can relate them to various guns and tl
»; different parts, the fragments, whether the
: 3 are a part of one of the bullets that was
oo brokern and came out in parc through cc
¢ B and just what particular asserbly of bullet
ik they were part of.
£
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_‘ﬁ-é' great importance to the investigation.

4

They have hed it for the better part of
two and a-half weeks and we ought ©o get an
answer.

So the basic problem, what kind of a
wound it is in the front of the neck is of .

We believe it must be related in some
way to the three sheets (sic) from the rear

[See Plaintiff's Exhibit F, a page of the Januéry 27 tranggelipt a:

- reprinted in Whitewash IV: Top Secret JFK Assassination Transcri:

‘ing.
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which the Commission's General Counsel thought it was going to.

13. Having exhausted his administrative remedies, plaintifi
now brings suit for records which he alleges must be made availab]
under the terms of the Freedom of Informaticn Act. Plaintiff notc
that the Freedom of Information Act provides that the .District
Court shall determine the matter de novo, and that the burden is
on the defendant to justify its refusal tc disclose the requested
documents.

‘ WHEREFORE, plaintiff prays this honorable Court for the
following relief: that the defendants be compelled to disclose
the records which plaintiff has requested of them; that the Court
award plaintiff reasonable attorneys fees for the bringing of this
action on ‘his behalf; and that the Court issue a written finding
that the circumstances surrounding the withholding of these docu-

ments from plaintiff raise questions as to whether agency perscnne

e

acted arbitrarily and capriciously with respect to such withhold-
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: PLAINTIFF'S EXHIBIT A
’ OYVICE OF TUHF PIT RECTOR
l UNITED STATES DEPARTMENT 0F JUSTICE
i FEDERAL BUREAD OF INVESTICATION
‘:z ®ASHINCTGN, il 20935
B s Peecomkber 19, 1974
1
T
o]
‘ Hq», .
' i Mr. Harold veisberg
H
1 i Cog 8'0Or Press e
; B Route 8
S Prederick, Maryland 21701
ﬁ Dear Mr. Weisbherg:
; ! This is tc acknowledge your letter addressed to the
i Decuty Attorney General, Department of Justice, vhich wag
3 i rcferred to this Bureau and received on Decexber Sth.
E i For your intormation, we are prosently awiiting
- cuidelines and instructions from the Dopartninc of Qustize
Lo g rocarding the implamentation of the raocently omended Proecdon
2t of Inforrmation ~ct, wnich becomas effcctive Februzry 1%, 1075,
. ; ‘ In the meantime, we are attempting to identify and loczte the
SR 1A documents in whicli you have expressed un interest, and will
ﬁ'f ' communicate with you concerning this in the near future.
3 .
4 Sincerely yours,
' ; i
. C/V;,f/zﬁ,{‘,c.n
1 i Clareuce 4. Keilcy ;
; : D.iector /
= /
S
T
i)
i
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PLAINTIFF'S EXHIBIT B

JAaMEs H. LizsaARr

il ATTOUNIY AT LAY

+ 1231 1OURTH S (7R
WASHINGION, [ €

TrLzPHONET (202) 4340020

January 15, 1975

SRR

> Honorable Laurence Silberman
-ing Attorney General

$5. Department of Justice
Washington, D. C. 20530

f

Dear Mr. Silberman:

I am writing on behalf of a client, lr. Harold Weisberg, of
Frederick, Maryland.

For nine years Mr. Weisberg has been trying to
sults of certain spectrographic analyses which were
Warren Commission as part of the investigation into

tion of President John F. Kennedy. Mr. Weisber\'s =
£ L in a suit brought under the Freedom of Informatlo“ A.;. timately,
AREd after a special en banc hearinyg at which the United States Court of
o4 Appeals for the District of Columbia reverscd the docision of the
ot Court of Appeals panel, Mr. Weisberg lost the suig., [See Vizisbarg
L 1

‘v. U.S. Department of Justice, 489 F. 2d 1195 (1973]

As you know, Congress has since amended the Freedom of Infor-
mation Act. Durlng the floor c:bdte on Mav 30, 1974, Senator Philip

Tiles” eNuwupoldn

Hart and Senator tha_d Kenned; ) ie
: was intended to override the dzcisic £ the Court of !
= i Vieisberg. Thus, the enactmznt of the rac :ntly amended
i Tnformation Act constitutes a congrassional mandate for
S sure of the records Mr. Weisberg se=ks.

On Decerbar 6, 1974, Mr. Weisbesrg wrote a letter
: Attornsy General reguesting the disclosura of certain
- and neutron activation and other tests parformed in connectloﬁ wit
: the Warren Commission's investigation. The Deputy Attorney Genera

referred this letter to Mr. Clarence K Diractor of tkre

; Federal Bureau of Investigation. I am ing a copy ofi Mr.
oo Kelley's December 19, 1974 reply to Hr arg. 1 call your atten-
: tion to its concludlﬂg sentence, which s : 'In the meantir
are attempting to identify and locate ti in which vou ha
3 expressed an intere st, and will communics u concerning
. insthe near future."
P 4
E ) .& @In response to this, I wish to point out that an FBI Ag
: ) s ted under cath that he "examined" the gppctrC“l phic raco
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;
h view of this, it is evidont that there is no problon g o1 in
f either identifving or locaiing thone socoodn, ared . i
! i problem is obviously only & pretext lor NG 3 T
3 'L action by Mr. Weisberg. .1his conclusion o furt!

g oo the fact that thexre has lLcen no furthor o
3 i Ksligy, despite his assurances that wh.ore

Under thesc circumstances, I have advised
has no alternative but to treat Mr. Kelley's
his request for these reccords. In turn, Mr.
to appeal that denial for him. Dhis lctter co
Weisberg's appeal from ir. Kelley's denial of his reguant for o
closure of the records specificd in his Decembor €, 1974 letter to
the Deputy Attorney Gencral.

B

e

I believe that you should be zware that Mr. |
very serious charges about the reascn wiy the Dep
has cone to extraordinary lengths to keecp these recao
made public. In conncction with his previous suit, I
executed an affidavit stating:

]
¢ f

.

4
o
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From evidence in my possession I helieve

the release of the results of the spechy
analyses would reveal that the r2I decei
Warren Commission members as to what &
do in fact show. Contrary to the asscrtic:

tained in the Williams affidavit, I believe the
real reason the Department of Justice continues to
withhold these analyses is that they would prove
that the FBI engeced in rren Com-

‘ R e fagwe A e SR Ao S e P -
v MLSS LU mcHIL's Glea LU i J2 Gl TUDLE .

Congress has ncw mandated the disclosurs of thesce rec
after that mandate, thec Department or Justice still CORtAir
suppress them, then thecre is no alterna*ive to the concl
by Mr. Weisberg in his zffidavit. 1In light *of this, I w
that the Department will make these cocuments promptly a

Finally, I wish to remind you that r. Weis
quested the disclosure of of two items of i
Watergate case. Mr. Weisberg avpealed th
denial of these requests more than a year ag

ce in the
secutor's
¢ he has re-

":
£
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3
ceived no acknowluedgement of his apival. T oam ronesd "
appeal of the Special Prosccutor's sonial and reaues
‘ cithhor arffirm or reverue that denial ine fotely. I
; fr Lou within ten days, I will treat you silence as
] 5. Weisberg's appeal and preceed to [ile suit for ti
j
Sincercly yours,
o e -
! 7 P D
i W orimen T
- I s Z
3 . /- Jim Lcsar
3 i/
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AFFIDAVIN OF 1n 0o

% 1. I @a an cuthor., I presonlly resids at routs U,
. ‘rederick, Maryland,
2 o e ey 5
<. TFor the sast eleven poaave davoted Lysclii i oan

; lve study ol political LA I a5 a
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{ May 23, 1966
Mr. J. Edgar Hoover, Director

Federal Burcau of Investigation

Washington, D. C.

5= : Dear Mr. Hoover:

Enclcsed is a copy of my book, WHITEWASH--THE REPORT ON THE
WARREN REPORT. 1In it you will find quotations from yocur testimony
and that of FBI agents that I believe rejuire immadiate unequivocal
; explanations and from the FBI's report to the Commission. Of the
i1 - mefY-things requiring explanation, I would like in particular
g$irect your attention to these three, in which it would seemj

suestion of national security can be involved:

e i

i 1) In your brief discussion of the assassination in thegre-

! port to the Commission you say that three shots were fired,
'§ . B two hit the President and one the governor. This does not ac¢ount

if g for the bullet that hit the curbstone on Commerce Street, which you
i told the Commission you could not associate with the Presidential
i car or any of its occupants. In ancther part of this report, ceal-
g - ing with Oswald, you told the Commission that the bullet that did
not kill the President struchk him in the back--not the neck--and
did not go through his body. Here you seem to fail to account ZIor
! the well-known wound in the front of the president's neck. 2nd thus,
1 are there not at least five bullets, the three you accounted for and
P the two you did not account for? The Commission itself considered
the curbstone strike a separate bullet, and the President most cer-—
tajinly was wounded in the front of the necck.

i

7

2) In his testimony before the Commission, FBEI Agent Robert A.
Frazier did not coffer into evidence the spectrographic analysis of
this bullet and that of the various bullet fragments. Neither did
FBI Agent John F. Gallagher, the spectrograpvher. Agent Frazier's
testimonv is merelyv that the bullets were lead, which wculd seem to
be considerable less information than spectrograpnic analysis wiuld
reveal. The custodian cf this archive at the National Archives in-
forms me this analysis is not included in his arrhive but is in the
possession of the FBI. I call upon you to make it immediately
available.

3) In his testimony before the Commission, FBRI Agent Frazier

said that when the whole bullet was received by the FBI, it had

been wiped clean. He does not reveal any FBI interest in this un-
usual destruction of evidence. He also testified that the cleansing
of the bullet was nct complete, that foreign matter remains ir the
grooves in the bullet. Yet his tectimony does not show any F2I
interest in learning what the nature of the residue was. Did
FBI make the appropriate tests? Could the residue be associa
with either the President's body or the governor's? Wnat eff
any, was made to learn? And if no effort was made, why nct?

"¢
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Sincerely yours,

Harold Vieiskerg

et S o,
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PLAINTIFF'G EXHIB1T D

', Paunl €. Berdorx, Secretary
U.S. Atonic Laergy Conndocgsicon
Washington, D. C. 20545

Dgigzﬁr. Bender:
1 am writing on behalf of Mr. Harold Vzj

pies of any tests wihich tho Atendc Loroy

r the Warren Ceommigsion or any poried € &
5 connection with the investigoticn 4nto the ©
President Xenpedy. Thils roquest inciw
any -spectrogruphic or nuuiron activaet
on tho bullets, bullet fragments, clo
nedical specimend, curbstong, Or any oLl obj

Dy “copies of tests" I mean tho rozonlbs on the roauslts of
a¥ on which they ere baccd.

any such tests, not tho “raw dat

na of thoe Frezdonm of

This request is mada urnder the provicd I
Information Rct [5 U.S.C. §552].

' . Sircorel

Jim Lecar
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UNITED STATES
ATOMIC ENERGY COMMISSION

WASHINGTON, D.C. 205685

08T 16 14

Jamas H. Lesar, Esquire
1231 Fourti Strect, S.i.
Washington, D. C. 20024

SPeAr M, Lesar: : P

This is in resporse to your September 19, 1974, letter to ir. Bender
requesting copies of any tests which the Atcmic Energy Commissicn
performed for the larren Commission or any person or agency acting

for it in connection with the investigation into the assassination -
of President Kennedy. i

e ot e

i A i

' The AEC's Oak Ridge National Laboratory (CRHL) did provide technical
support to the Federal Bureau of Investigation in the pzriormance
of neutron activation analyses on the paraffin casts frem the right
hand, the left hand, and the right chezk of Lee Harvey Oswald. The

v results of these analysec are discussed in tie testimony of FEI

i ‘ special agent John F. Gallagher set forth in "Hearings Before the
i President's Commission on the Assassination of President Kennady,"
] Volume XV, pages 746-52. tleither AEC ncr ORKL prepared any report
o on the results of these anslyses.

S L

No other tests such as you described were performed by AEC or at
any AEC facility.

Sincerely,

Bertram d. Schur
Associate General Counsel
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Son. NMuss2ll., Have you colleeicd (i
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i IS raw material In heare?

15 i Hr. leCloy.

’ ¥arina the cxnionits,

bracolet and the rifle i1iselrs
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Fr, MeCloy,

£ha wil) be confronicd uith them?

Mr. Ranicin., Yas,
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