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‘breught by an orcinary person. This rule was l2ic dowa cleariy b:

-as follows: : :

. T
o L GLOSUB £ public official is allowed the civii =
- Mon’7 if he esta onshes that the utterance was ml.,a, 2

el

Research Unit determine wh ther tue statemenis made againzt 7o __;;3.‘:_"::-; ~
Traminer SA I iyndal L. Shaneyfeli are livelous. TFor the rezsons shown kelcw s
the Legal Research Unit concludes that the statements are livelous ang Lfl?_t

SA Shaneyfelt has a cause of actlon adams* thb author of.Wh 1tewc.5i: I“'

’he isa public employee who has come to some public atlention zs 2 =
use.of his examinations in the work of the Warren Commission ox tha 2ssazzination
of the President. If Shz neyfelt is now a "'public oificial" his case would be
“‘determined by a rule diffzrent from that used in deciding an 2ciion for libel

. Attached memorandum of 1/1_0/0'7 cap*‘1 oned as abovv, from - y
Az V. D, Griffith to Mr. Conrad, concludes by recommending that the Ler GEL 4 (e

% ’T‘he cta emerts made in the bock ce::mte’y are ’1b~ ous as to
any oramary person. They go far beyond the range of fair eriticism
charge, in their total context, that Shzneyfelt isz 1 iar, forger, ctc.

- - Mg
{provide an ample bagis on VJ..;lCh he ordinary person could sue for litel, sigade~
Fmrdor defamation of character as the case may be.

X A special prob1em arises in Shaneyfelt’s case, howeve er, bacacse i
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Court in New York Times, Inc. v. Sullivan, 376 U. 8. 254 { ;D”i), and resi-

lcrowledf*e of its falsity or in recikicss disregarc of whe 2l
frues* In other words, a public official may sm,cess_t..ly sue for likel o
~orly by n Quing actual malice and this must be rroven shoviing that th
.wr%sgxh se and that it was made wiih ;{nowleuge/ <[>:01’c.> ia ,‘,.L/AO“ 1~ re cl;.e
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AMemorandum J, J, Casper to Mr. Mohr , '
‘Re::Assassination of President el | ot P g
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scellaneous Information "
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wkether it was trus or false, £ bublic officizl is held to this stricier.
o

SW@NCarG of prool becauze the VEry naiure of ilic poziiicn of a public official
1s such that in a free government a great deal of criticism councerning the
official and Lis conduct of oificial affzirs must be tolerated.

The Supreme Court kas not clea

: .. rly defined the term "oublic
A efficial” for all Jurposes. As the Court s2id in Roserblait v. Baar, $82 7. 2.
: 75 (1268):
y _

- "We remarked in New York Times that we had 26 ceeasion
~determine how far down into the lower ranks of government eixvioyees the
¢ *public official® designation would extend for purposes of this rule, oz -
-otherwise to specify categories of persons who would or would not be included, o
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After the above languege, the Court went
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= L Cn, in zlesennistt v,
Y - - L7, A Fgh.- T S i Y i Y A maT Sl e A dlea L
Baer, to use othér qualifying words which we Lalizve ciearliy incicaie thet

S< Shaneyfelt is not a "public officiai" for Durposes or suit for livel and slondo-
- The Court said, for example:

4 Belilw alvastail e
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VIt is clear, therefore, that the mubl:

-~ Cle At~ J I Avea
PUCLil oicial- cesisn
arnlies at the very least to those among the hizrarchy of government
“employees who have, cr appear to the public to have, substantial ressomais 4

WS Loelinl
for or contrcl over the concuct of governmentsl 2ff2irs . ., . But 2 con
|| "ix.. that the New York Times molice standards apply could noi be reached =
" # because a statement Cziamatory of some perscn in government emnlev cateres
( the public’s interest; that conclusion would virtuzlly disregard societvis irlerest
) in protecting reputatiors. The employee®s position mu

must be one which weuld
“finvite public scrutiny and discussion of the person holding it, entirely znaxrt
irom the scrutiny and discussion occasioned by the particular

Bt o Lo s 82
clar charges in contrcversy.
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From the above language the Legal Res
gg;". SA Shaneyfelt is not 2 "public officiz]" for purposes of

Mol
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earch Unit conclucaes thai
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the law of libel 2nd siox

A e
and that, hence, he is not held to the stricter standard of rroof applied o 2.
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.- Memorandum J. J. Cagper tc Mr. Mchr
‘Re: Assassination of President” -
: SO izoerald Kennedy
§llas, Texas, 11/22/63
iscellaficous fcrmation Concerning
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qof proof which is mweh ensier 1o racer o
the defamatory language used in the referenced book.
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> ' It is believed, moreover, that even should SA Shaneyfelt be hel
710 be a "public official" for this purpcse, the referenced book gisplzys such &
qnw »oreckiess disregard for the truth or falsity of charges that are acivaliv 2oise
* that SA Shaneyfelt prokably could recover under even ‘he stricter standard

—

- J 4. e - i 2
-apiied to public officicls.

There are severzal policy considerations which are not witkin

Clall Sh Lnaldia

: the province of th Legal Research Uait but we mention them for such value
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. (1) The authcr of the referenced book may be inviting a law
Suit 1o obiain publicity and sales for kis book. ' -

‘stopped now.’: :
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 (3) I SA Shaneyfelt's integrity ever is questioned in court whom
o

o . Veed o WALCSL
‘he appears in his usuzl canacity ag an FRI Laboratory Examiner and challente
{ Wil particular reference o the staterments mace in this bock, = bad imapreszce
is left, to say the ieast, if S4 Sheneyielt must reply that ha took no action i=
this case. Many might consider failure to teke action as a sort of admiscion
of guilt by both S4 Chaneyfelt and the FBI.
; (4) As time passes and SA Shaneyielt is not challenzed in cours:

during regular testimony, his claim for damages should ke lzter consider
. jaciion ws case is considerably weakened.
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&5 they may have in maiting a decision vw*-ther SA Ehaneyfelt skould brine suit

o7ficial who sues. e is, on the cozirary, beld only to the ordinary st:ncarg g
faget and which can be amply supported By 0 ¢

(2) I the livel in the referenced book ic not challenced now,
1 aulaor may come out with Whitewash IT - 2 book which he ig s2id 1o be i
now writing - and malke in that book 2dditional statements which are even ricre™
lizelous than those made here. The danger seems consideraklz if ke is not
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That this memorandum be referred to the FEI Laboratory.
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