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Epilogue:

Gerald Posner Gives The Congress The Benefit Of His Wisdom, Knowledge, And

"Wall Street Lawyer" Opinions

In response to the pressures created by Oliver Stone's movie JFK  and the controversy around it that I began Congress passed a law to require the disclosure of JFK assassination records.

I was responsible for the controversy over that movie.  My sole objection to it was that Stone had announced it as his telling the people who killed their President, why and how, and doing that on the basis of On the Trail of the Assassins, Jim Garrison's book about the one trail that to my knowledge he never took.  It is not possible to do a non-fiction movie based on that book.  I gave the Washington Post Pulitzer-Prize winning reporter, George Lardner, a copy of the script that had been given to me and access to my records of how I prevented Garrison from commemorating the fifth anniversary of that assassination by an even more outrageous desecration than his charging Shaw, Oswald and Ferrie with that assassination.  Lardner and I were both well aware that the controversy would probably make more money for the movie and for Stone, but the record for history was made straight.

If the government that is, in Justice Cardoza's wisdom, for good or ill the teacher of us all, had ever intended to live within the existing laws there would have been no need for the law Congress passed in 1992 to require the disclosure of all of the JFK assassination records that can be disclosed.  The 1966 Freedom of Information Act required that if requests were made for their disclosure.  I made such requests, the government refused to abide by the law, and then in 1974, citing one of my earliest FOIA lawsuits as creating the need, the Congress amended FOIA's investigatory files exemption to open the files of the FBI, the CIA and other such agencies to access under FOIA.

The volume of records transferred to the National Archives for disclosure was great.  Most accounts give the number of pages as a million.  But it was also soon apparent that many of the supposedly "new" disclosures were duplicates of what had been disclosed earlier.  Of them about a quarter of a million pages were given me as the result of that dozen lawsuits I filed to compel their disclosure to me.

The 1992 law required the President to appoint a review board to supervise compliance with it.  President George Bush, while ordering compliance, did not appoint that board.  He left that to incoming President William Clinton.  More than a year after that law was passed Clinton still had not appointed that board.  But some agencies did begin to comply.

John Newman, a professor at the University of Maryland, College Park who had spent 18 years in the Army, retiring as a major in intelligence, examined some of those disclosed by the CIA.  He tells me that in them he found that contrary to the CIA's earlier statements under oath, that it had had neither interest in nor any contact with Oswald, three different components had and recorded their interest in him before the CIA established a "201" file on him, a personality profile file.  Newman also tells me that he found proof that Oswald was interviewed by the CIA on his return from the USSR.

None of this is in Posner's book.  He says, indebted as he was and remains to the CIA, the exact opposite.

Lieutenant Day did testify before the Commission (4H249ff) and he also filed an affidavit for the record (7H401). All that Posner attributes to him through his interview was in the Commission's record.  Thus no Day interview was required for Posner to obtain the information he already had in the Commission's volumes.

Setting forth the deliberateness of this particular dishonesty vital to his book, there is what he knew from Whitewash about the finding of the rifle.  This also tells us something about the quality, or lack of it, in police terms, of the work the police did.  The "identification experts" are Day and his assistant, Detective Studebaker.  The time is after the empty shells were found: 

"By this time what happened when the identification experts were called over to where the rifle had been found should be comprehensible in a streamlined account.  There is no indication the area was checked for fingerprints at all, even though the rifle was completely surrounded by boxes and carefully hidden in a space "just wide enough to accommodate that rifle and hold it in an upright position" (4H259).  By 
"upright", Day meant horizontal.  He and Studebaker clambered all over the unfingerprinted barriers behind which the rifle was hidden to take pictures, but they took only similar pictures from exactly the same spot.  Studebaker's even show his own knee as he photographed downward  (21H645).

"After the rifle was photographed, Day held it by the stock.  He assumed the stock would show no prints.  Then Captain Fritz, perhaps because of the presence of newsmen, grasped the bolt and ejected a live cartridge.  Day had found no fingerprints on the bolt.  If there was any need for this operation, it was never indicated.  There was no print on either the clip or the live bullet.
"As with all the evidence, the pictures of the rifle also have other minor mysteries.  Day testified that he made a negative (Exhibit 514) from one of his two negatives (Exhibit 718) of the rifle in the position in which it was found.  What useful purpose this served, especially if the result sought was greater clarity, is not apparent (4H257ff).  If these are identical, they were at the very least cropped differently.  The confusion extended to the Commission's editor, who described the copied negative as "depicting location of the C2766 rifle when discovered" but of the original negative said, "Photograph of rifle hidden beneath boxes..."
"In any event, the rifle was almost clean of prints, as were the shells, and well hidden.  Two men appear to have found it at the same time.  The Commission saw fit to call only one to Washington.  He is Eugene Boone, a deputy sheriff (3H291ff).  The other was Seymour Weitzman, a constable and one of the rare college graduates in the various police agencies. He had a degree in engineering.  Weitzman gave a deposition to the Commission staff in Dallas on April 1, 1964 (7H105-9).  Under questioning, he described "three distinct shots", with the second and third seeming almost simultaneous.  He heard some one say the shots "came from the wall" west of the Depository and "I immediately scaled that wall."  He and the police and "Secret Service as well noticed "numerous kinds of footprints that did not make sense because they were going in different directions".  This testimony seems to have been ignored. He also turned a piece of the president's skull over to the Secret Service.  He got it after being told by a railroad employee that "he thought he saw somebody throw something through a bush".
"Then he went to the sixth floor where he worked with Boone on the search.  With Weitzman on the floor looking under the flats of boxes and Boone looking over the top, they found the rifle, "I would say simultaneously... It was covered with boxes.  It was well protected ... I would say eight or nine of use stumbled over that gun a couple of times ... We made a man-tight barricade until the crime lab came up . . ."  (7H106-7)  (pages 35-6).
(Aside from its intended purpose, exposing the true character of the massive disinformation campaign of which Posner was the point man and timed to coincide with the 30th assassination anniversary, these quotations are of and are based upon the official evidence little known today.  The no-conspiracy theory books like Posner's and those espousing conspiracy theories on the other side argue preconceptions in which the basic and established fact of the assassination and its investigation are not used.  It is evidence universally ignored yet is essential to full reader understanding.)

Constable Weitzman's is only some of the testimony that ruins Posner's book.

Following are inserts: 

The next two excerpts are from unnumbered pages in Posner's appendix.  They are captions for the illustrations.  Each has different typography and both are of different typography than any in Posner's book. Both are in the part of the appendix relating to the bullet tests. Each merely credits the work cited.  That this appendix was not prepared by Posner and his publisher is reflected also by the fact that they have no page numbers on them.  They are pages 478 and 482, respectively.

The credit for the pictures used on page 472 is different than any in Posner's book, being in italics and it is jointly with the Archives, "National Archives and Failure Analysis Associates." 

Posner's final and unindexed reference to Failure Analysis Associates is his joint thanks to Piziali and to West and for "access to their computer-enhancements and underlying tests."  Piziali is identified as "of Failure Analysis Associates," the only mention of it.

With all these mentions of Failure Analysis Associates in the book, it is without any question at all that: (1) Posner is careful not even to indicate why or for whom Failure Analysis did all that costly work and (2) he uses every means possible to lead the reader to believe, in the absence of the norm, credit to the source, that it was for him and for his book.

And that is the way it was taken in every public use made of it of which I am aware by having seen it or by being told of it, or by having been sent copies of it.

The oft-and justifiably-honored Philadelphia Inquirer  said on September 7, "Posner commissioned a firm that specializes in computerized reconstructions for use in litigation to conduct elaborate tests."

As with the other illustrations that follow, if Posner or Random House corrected this I am not aware of it.

When introduced on CNN September 3, "Crossfire" host Mike Kinsley said, "Posner's most important new evidence is a computerized enhancement of the famous Zapruder film."  Posner did not correct him and say that analysis was not "his."

In his August 30 CNN News appearance with that Network's Leon Harris, asked how he thinks he closed the case, after several other plugs for himself Posner spoke this sentence: "I found the lost file from attorney Jim Garrison's investigation in New Orleans and I've used the latest computer and scientific enhancements and animation to study the assassination film -- the Zapruder film and answer the questions to what happened in Dealey Plaza in terms of the timing of the shots and resolve the issue of the single bullet --...."

As we saw earlier, Posner "found" no lost Garrison files and used not a single piece of paper from them in his book.  He is not truthful in that part of this sentence and in giving no source for what he says he used of the gimcrackery he implies that work is his.

In a three-page treatment of the book and of Posner, including an interview with him, Newsday's  Jack Sirica said in his interview, issue of September 16, "Posner also employed computer technology not available to the Commission in 1964."

What Posner told him, reported on the inside page is that he "stumbled across" Failure Analysis' work "for a Court TV mock trial."  This does not say the work was done for Posner.  It does say that Failure Analysis "allowed him to use its computer modeling in the book."  This Failure Analysis does not confirm.  And indicating that at least some of that work was his own, what Posner told Sirica led Sirica to write of what Failure Analysis did, "Posner uses similar techniques," which is to say that some of that work is his.

There were graphics Posner did not use in his book that were used in U.S. News and World Report  and in other publications.  Along with an interview of Posner in the Chicago Tribune  of October 3 one of these graphics has but a single citation of its source: "From Case Closed: Lee Harvey Oswald and the Assassination of JFK by Gerald Posner (Random House Sept 1, 1993).  This says it is the work of Posner and his publisher.  As it appears in the book, in the upper right-hand corner appears, "Appendix A - 477."  It actually appears half on Page 476, which has no number on it, the legend of the original appearing where the page number ordinarily would.

That same one as published in what I believe is the Los Angeles Daily News of August 19,  the city not appearing on the copy sent me, does not include this page number and does include "Graphics by John Grimwade."  This does not appear in the book.
In the U.S. News August 30 / September issue that has the twenty-page treatment of the book, what the Chicago Tribune  used appears two pages after the text notice of Posner's copyright (pages 90-1) and without either of the previously reported credits.  This copyright notice appears to claim the work is Posner's protected property.  The graphics, editing and research as before is credited to Grimwade, Irving and Pendola.  This is also true on pages 76-7, 78-9, and 94.  But what is on the first page of Appendix A with the same three credited for their work on it, beginning with an actual-size and "end" view of Bullet 399 appears on page 88 with only the Posner copyright notice on that page.  This, too, seem to claim that also as Ponser's property.

None of these references to who did the graphics, editing or research bears any other credit, source of copyright notice.

One of Posner's longest and most effusive "Acknowledgements" begins, "I owe a special thanks to David Perry, an insurance investigator," a professional that my friend Dave is.  Posner also refers to him as "scholarly" and "unstinting in his assistance" (pages 503-4)

After referring to the actuality, the subject of the next chapter, in his letter to me of October 9, my friend Dave, who is a professional and well warrants what Posner wrote of him, said, "However, the way them media is approaching 'Case Closed' the casual reader of the book or listener to the radio and TV (sic) appearances (referring to Posner's), it looks like Gerald and Random House commissioned the study."
As the Inquirer  said in the first quotation above and as Dave Perry says in the last, the general perception is that this state-of-the-art work was done for Posner and his book.  Posner and Random House do everything possible to give this impression.  Nothing was done to correct this, ever, even when it was to Posner's face, as on CNN.

And none of it is true.

Yet it is integral in what Historian Stephen Ambrose told Newsday's Jack Sirica is "just a model of historical scholarship."
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