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Chapter 3

The FBI’s King Assassination Investigation: 

Ayn Rand, James Bond, Jerry Ray’s Love Life, and John Dillinger and Me.

Martin Luther King, Jr., was killed by a single shot fired by an unseen rifleman as King stood on the balcony of his motel room in the Lorraine Motel, in Memphis, Tennessee, at about six p.m. April 4, 1968, as he was about to leave for supper.  The black Nobel laureate was in Memphis in support of the strike of the underpaid garbage collectors.  King had been there for the same purpose the week before but his plan to lead a nonviolent protest was ruined by violence begun by disenchanted black youngsters, mostly children.  The disciple of Ghandian nonviolence returned to Memphis, determined to lead a protest in which there would be no violence, although urged strongly not to do so by his own people.  His assassination, coming so soon after that of President John F. Kennedy and only two months before that of his brother, Robert Kennedy, was believed from the first to have been the end product of a conspiracy. When James Earl Ray alone was charged with the crime, there was widespread disbelief that a man with a history of only petty crime could have been the assassin.

What held little attention and was soon forgotten is the fact that the FBI itself alleged there had been a conspiracy.  Yet, Posner does not refer to it as “conspiracists” or as conspiracy theorizers.  The FBI filed that charge in Birmingham, Alabama.

However, after Ray was captured in England the federal government permitted a state prosecution for murder to be the case that was taken to court.  With the country’s then most famous criminal lawyer, Percy Foreman, supposedly representing him, Ray entered a guilty plea.  He then fired Foreman and wrote the judge, W. Preston Battle, saying he would file under the Tennessee statute demanding a “new” trial.  Judge Battle judge died of a heart attack before he could address Ray’s plea.  With Battle dead, the judge who replaced him gave a special interpretation to that Tennessee statute: there was an automatic thirty-day right to a “new” trial only as long as the original judge was alive.  He alone could grant it.

For several decades since then Ray had been trying to get the trial he never had.

We will have more on Judge Battle’s untimely death but here I note that when Jim Lesar and I were given only two days in which to exercise discovery preparatory to the evidentiary hearing, we found that even Judge Battle’s daily desk calendar had been purged, that only a couple of medical appointments were noted on the otherwise blank daily pages, and that he fell dead across the beginning of his writing of an order that under the law should have been an order for the trial Ray sought.

We had no choice but to believe what simply could not be believed, that with this the most important case in his career, if not in the history of Memphis, and with a calendar on his desk that had an individual sheet for each day, that judge had no appointments at all other than with a doctor and a dentist.

None with any lawyers.

None with any reporters who had flooded into Memphis from all over the country and much of the world and with some of them their interviews with Battle had been published. 

None with any other judge.

None with the prosecutor or his staff or with any defense counsel.

That, according to his calendar with all those pages lacking any entry, even a speck of dust, was the easiest period of Judge Battle’s life.

According to his desk calendar, he had just about nothing to do.

Jim and I did not assume that was his original calendar.  We believed another had been taken from the stockroom and had been used to replace all but those very few pages.  Those who did the purging thought better than to eliminate the pages on which Battle would have noted his medical and dental appointments.

His office had been purged in other ways but there was not a thing we could do about it.

If there was no further purging, what little we found, including his yellow pad on which he had begun to write what appeared to be an order, should all be in the case file wherever the federal government now has those records filed.  We saw them in the office of the clerk of the federal district court in Memphis.

Battle had taken a short vacation after the end of the voir dire at which he accepted the guilty plea Ray claimed immediately had been coerced.  (Before then Battle had told Ray he would not be permitted to change his lawyer again.  That meant he was saddled with Foreman until after he agreed to that plea.)

It was on his first day back from vacation, with what Ray had written him before him, that Battle had begun to write the order over which he dropped dead.

If Judge Battle had not had that fatal heart attack all would have been different because, under Tennessee law, Ray would have had his trial and Foreman would not have been his lawyer.

And, of course, I would not have been involved in the Ray defense.

Before then I knew I was in FBI files.  Some mentions were not easy to figure.  Like filing my FOIA requests as “subversive,” in one of the FBI’s “subversive” files.  I was also in an espionage file because a friend who was not any kind of spy was in that espionage file.  But finding myself filed as a bank robber was a surprise.  

I have not had even a parking ticket for so many years I can’t remember the last one.

It was Jerry Ray’s phone call to me after the reporter spoke to him that did it.  It was illegal.  The FBI had sought and had been refused permission to tap any Ray phones but it had Jerry tapped anyway.  That denial was before James Earl Ray was arrested.  The FBI was going ape then, never getting close to him.  It even put a crew of headquarters agents to work indexing all that Ayn Rand wrote after getting the tip that “Galt” was the name of one of her characters in one of her novels.

One of the first of the tips mailed to the FBI by a private citizen, when it was disclosed to me, had the sender’s name obliterated:

April 18, 68

Dear Sir,

Will make this as brief as possible, could it be possible the name of the alleged killer of Dr. King, be ficticious?

Those three names Eric, Starvo, & Galt, are the names of the “baddies” in 2 of Ian Flemmings books on James Bond.  You neednt waste time in answering this, as I know you are busy.  But all three of those names tacked on one person, who was born before those books were written seems to pat.  Please do not let my name get out.

Good luck in your work.




Yours truly




[Redaction]
From the files of the Washington FBI office came this article from

the since-defunct Washington Star, April 17, 1968:
Booking King’s Killer
. . . Or Maybe Ayn Fleming?
Was the murderer of Dr. Martin Luther King, Jr., a man influenced by two characters in contemporary fiction — one a glorified individualist who hates society and the other an Ian Fleming arch villain?

The name of the man listed on the registration card of the white Mustang car linked to the slaying is “Eric Starvo [sic] Galt.” The FBI has been unable to find anything to indicate that any such a person exists.

In Ayn Rand’s 1957 novel, “Atlas Shrugged,” the leader of a tiny minority of people described as able, creative and ultra-conservative is “John Galt.”  And in some of Ian Fleming’s James bond Stories, the leading enemy of the status quo is called “Ernest Stavro Blofeld.” 

Ayn Rand’s novel begins with the quote: “Who is John Galt?” but the character remains hidden for the reader for over half the book, at which time he appears and delivers a scorching denunciation of society that runs some 80 pages of monologue.

The literary “Galt” lives in the United States of the future in which the economy is mysteriously declining. Miss Rand’s version is that the competent men of the world are vanishing while the greedy incompetents are taking over.  The disappearance of the competent “objectivists” is part of their plot against the looters and parasites because the able men are convinced society must collapse before there can be a healthy social order.

To the fictional Galt, the looters are politicians, bureaucrats, self-styled intellectuals who are evil and must be destroyed.  Galt denounces mysticism and glorious reason.  His gospel is abolition of the income tax, an end to foreign aid and of social welfare legislation.  At the end, as Galt and his cohorts fly to their Atlantis they see New York writhing in its last convulsions.

Ernst Stavro Blofeld is the much-less philosophical villain of “Thunderball” and two other Fleming novels.

If the man who murdered King was influenced by the views of the fictional characters, or even just concocted an alias from a combination of the names, an investigator might draw the conclusion that the fugitive is a man of some education or affinity for reading.  Persons who claim to have seen the suspect, before and after the April 4 assassination, describe him as neatly dressed and well-spoken.

There is some speculation that he is a professional killer, rather than an “amateur.”  But federal investigators studying the minute details of the case say there is no reason to put more credence in one idea that the other.

From the files of the Los Angeles FBI office I made copies of two such tips (there may have been more but of these I made “subject file” copies).  In each case, with regard to these reports, the FBI did not obliterate the names.  From the first, dated April 16, that tip was from Milt Brauhard, of The Los Angeles Times’ Orange County edition.  The next one had the name John Cannady left on that FBI form on which such reports are recorded, an FD 11.  At the bottom, added in handwriting, is, “Put this in teletype.”  Or, the Los Angeles office rushed that, its first such tip, dated April 14, to headquarters.

BRAUHARD called to advised [sic] that the name Eric S. Galt which has been given much publicity in reference case reminded him of the best selling novel of several [sic] ago, “Atlas Shrugged” by Ayn Rand in which the main character was John Galt. 
He stated he did not know if it would have any bearing on the case but merely offered the information for what it was worth.
He was thanked for his call   [44-1574-284].
* * * 

C called re possible pseudonym of subject GALT as follows:
ERNST STAVRO is the name of the “Master Criminal” in the James Bond (.007) Series.
GALT is the name of the hero in the book ATLAS SHRUGGED.
C said that he wished to call this to the attention of the FBI in case we had not thought of it. 
The above is submitted for information  [44-1574-273].
After all these years I cannot now remember, but there may have been many more Rand/Bond tips of this nature.  The FBI certainly did put a crew of special agents to work on these tips for all the world as though there was a reason for that expenditure of time and skilled manpower with the important case still to be solved.

The FBI did have a special interest in Jerry Ray because he was the most slack-jawed, the most talkative of the Rays.

That it went in for this story-book stuff reflects the FBI’s hidden desperation that sometimes was hysteria because it was utterly lost and it was so much bigger a case because of Hoover’s expressed hatred of King.

It was that first contact with him that got me filed by the FBI not only as a kind of subversive (of whom it invented its own kinds and for whom it had a variety of files it could and did have use for them).  But also under bank robberies.

I was filed under bank robberies in at least six FBI offices because I have copies from those six offices of my being filed there.  Whether or not there are more I do not know.

It began with the Springfield, Illinois, FBI field office because Jerry Ray then lived in its territory.  It did the illegal phone tapping and then prepared the initial record of it—which did not mention that it had tapped any phone, of course.  It then classified that record for filing and for distribution to other FBI offices under the 91 classification.  In the FBI’s filing system 91 is for “Bank Burglary; Bank Larceny; Bank Robbery.”

(The sneaky way in which a request was made to do something that was wrong or permission was granted was with words like “without embarrassing the Bureau.”)

How this got to be a bank-robbery file was not hard to figure out if one knew what the FBI was ape over in those earliest days, before it had the faintest notion of who Ray was or had any other suspect at all.

So, there I am in the FBI’s files, along with John Dillinger.  (Jesse James was before J. Edgar Hoover’s time so I do not think I am filed with him.)

I was not, and the FBI knew I was not, in any way involved in any bank robbery, burglary or larceny.

The FBI also knew that no Ray had robbed any bank.  It knew this because it had checked that out, as its records show.

What that Springfield FBI report was really abut was what led, among other things, to my becoming James Earl Ray’s investigator.

I conducted the habeas corpus motion investigation that had the intent of getting Ray a hearing to determine whether he would get the trial he never had.  My investigation stacked.  We won, and he got that hearing.  It was in federal district court in Memphis.

I also conducted the investigation for that two weeks of evidentiary hearing.  I located and produced witnesses and, on occasion, helped prepare some to testify.

But this work as Ray’s investigator came later.  It had nothing to do with my being, probably permanently, filed by the FBI with is bank robbers past, present, and future. 

The FBI dared not file that report properly, by its correct subject, under its intended purpose.  That would have confessed both violation of the law by the FBI and refusing to abide by the decision of Ramsey Clark, the Attorney General of the United States, and he was, at least in theory, the boss of the FBI. It could also have been, and this may have been the greater FBI hang-up, a confession of violating James Earl Ray’s legal rights.  That could have had the case thrown out of court, with Ray no longer charged with that terrible crime and the FBI having no other suspect and no other possible solution.

The FBI was pretty desperate to risk this in a case of the magnitude of the assassination of Martin Luther King, Jr.

The first contact was a phone call to me by Jerry Ray, James’ younger brother.  He was in Illinois, I was in Maryland.  The only way the FBI in Springfield could have known that we talked and what we talked about was by tapping the phone conversation, on the Jerry Ray end of it.  Unless Jerry told it, which the FBI’s records establishes he did not do.  

The FBI could have put Jerry away any time it wanted to.  It had an open-and-shut “harboring” case against him and did not use it to jail him.  It knew Jerry could be loose-tongued and it wanted him to be able to blab so it could pick up what he blabbed.  Jerry had his first importance as James’s brother, as the brother of the man accused of assassinating King.  He talked.  Oh, did he talk; utter nonsense but some writers loved it.  Posner included.  

Jimmy had escaped from the Missouri State Penitentiary.  He got himself a job in the Chicago area Indian Trail restaurant and a room in Chicago.  The only member of his family who knew where Jimmy was was Jerry.  Jerry met with him and helped him in other ways.  As the FBI knew and did nothing about.

The FBI had Jerry fully covered.  It even intercepted his mail at the post office where he had a post office box. As he always did wherever he lived and worked.  Here is the April 23, 1968 report to the special agent in charge of the FBI’s Chicago office from his assistant special agent in charge, SA Lyle G. Clark:

Postal Inspector FRANK FREYER, Chicago, advised on 4/23/68 at 12:24 p.m.  that the Postmaster at Wheeling, Illinois, has in his possession an Air mail letter addressed to MARJORIE FETTERS, 2420 Arnold Street, Camden, New Jersey, with return address listing JERRY RAY, 3535 Dundee Road, Northbrook, Illinois, Postal Box 120.  Mr. FREYER added this letter will be mailed at 1:00 p.m. today to ‘Camden’, New Jersey because the Post Office cannot hold same.

Mr. FREYER added on 4/19/68, a Lt. SANDERS, giving the Wheeling, Illinois Fire Department telephone number, requested information concerning Lock Box No. 120 from the Wheeling, Illinois Postmaster.  The Postmaster returned the call subsequently and learned that Lt. SANDERS is non-existent in the Fire Department and Police Department in Wheeling.  Lock Box No. 120, according to FREYER, is assigned to JERRY RAY, 3535 Dundee Road, Northbrook, Illinois.  (It is to be noted that during interviews, JERRY RAY advised that his Post Office Box was No. 22, Wheeling, Illinois) (Chicago file 44-1114-125).

(I got this record and more than fifty thousand other pages in a Freedom of Information lawsuit, in federal district court for the District of Columbia, in Civil Action (CA) 75-1996.

(The FBI was able to stonewall that case for a decade before it finally ended but in the course of all that time, while I did not get copies of all the records that should have been provided under that law, I did get this large volume of them and they are quite informative.  As well as, from time to time, a bit titillating.)

The Chicago FBI lost no time in using the information it had gotten from Jerry’s mail, as this Clark memo concludes: “At 1:15 p.m. 4/12/68 the above furnished to Supervisor ROBERT STRAUB, Newark, New Jersey.”

Although Camden is almost the twin city of Philadelphia, being on the opposite shore of the Delaware River, Camden is under the Newark FBI office and that Newark FBI office went to work immediately.  It made Fetters an official FBI symbol informant.  (The FBI hates and never uses the word “informer” for those who inform for it.  Because the FBI usually refers to these informers by an arbitrary symbol and number it assigned to each, instead of using the informer’s name, in most records it uses this arbitrary symbol and number.  For those who should know the actual identity of the informer, the FBI provides that on a separate sheet it can remove from copies of the record going to those to whom it does not want to identify the informer.) 

So, when Jerry went to be with her, he went to bed with the FBI for all practical purposes.  Fetters was an informer of the Newark FBI office before she took Jerry to her bed.  

Jerry talks big about his pull with women but that is not what Newark told Chicago, according to this copy of the beginning of its teletype, from the FBI headquarters 44-38861 file, where it is serial 2015:

RE CHICAGO TEL TO BUREAU, ET AL, APRIL TWENTY THREE LAST AND CHICAGO TEL CALL TO DETROIT, APRIL TWENTY THREE LAST.  RE: MARJORIES FETTERS.

NEWARK DIVISION TELEPHONICALLY ADVISED THAT INVESTIGATION THERE DEVELOPED THAT FETTERS BEGAN CORRESPONDENCE WITH JERRY RAY THROUGH LONELY HEARTS CLUB.  NEWARK INTERVIEWING TO OBTAIN ALL POSSIBLE INFO.  (44-38861-2015)
The Chicago FBI was in constant touch with Jerry, as this and many other records show.  They also show that the FBI learned nothing about the crime or about James, its only suspect in that crime, from Jerry, who could not have told it anything if he had wanted to, not knowing where James was or a thing about the crime.  He did convey a little information about his brother John and his sister Carol Pepper and her husband, Albert, but again, that did the FBI no good.  They knew nothing about James or his whereabouts or the crime.

Jerry, on his part spoke so freely to the FBI he told it all about his coming tryst, all his plans for it, when he would return, and he even promised to tell the FBI if his plans changed.  The Chicago FBI considered this peek into Jerry’s sex life “URGENT” information because it headed its June 3, 1968 teletype to FBI Director Hoover and to the Newark office with that word:


RE JERRY WILLIAM RAY.

JERRY ADVISED THIS DATE THAT HE HAS FINALIZED PLANS TO VISIT GIRL FRIEND IN CAMDEN, NEW JERSEY, AND WILL LEAVE CHICAGO VIA UAL FLIGHT ONE TWO ZERO AT TWO TEN PM, JUNE FIVE NEXT, ARRIVE PHILADELPHIA FOUR THIRTY., [SIC] PM.  PLANS TO RETURN TO CHICAGO JUNE SEVEN NEXT LEAVING AIRPORT AT PHILADELPJIA [SIC] EITHER TWO OR FOUR PM.

STATES PEOPLE MEETING HIM AT AIRPORT, PHILADELPHIA, WITH A RENTED CAR SINCE HE ALREADY HAS SENT THE MONEY FOR SAME.  WILL STAY AT [REDACTED] CAMDEN, NEW JERSEY.  JERRY STILL HAS NOT FURNISHED NAME OF GIRLFRIEND OR HOW HE MET HER.  [REDACTED] JERRY WILL CALL PRIOR TO LEAVING AND ANY CHANAGE IN PLANS WILL BE FURNISHED IMMEDIATELY.  AM [sic] COPIES TO PHILADELPHIA AND NEWARK.  (44-38861-4158) 

Forgetting that it had disclosed Fetters’ name and address, in this and in other records it blacked out her name, address and other identifiers, as it should have in all the records.  Under the law, it violated her privacy to disclose her name and other identifiers.

This copy is from the FBI headquarters “main” King assassination file, 44-38861-4158.  Because it is from the headquarters file it discloses that those handling this record were more than usually anxious to get a copy to ”Long.”  His name is written on the teletype to and the bottom.

Fetters and a lady friend did meet Jerry at the Philadelphia airport and while he was with Fetters he blabbed away, as the FBI had hoped.  Fetters did, in detail, report to the FBI what she said Jerry said and it recorded what she said in teletypes labeled “URGENT” and in longer reports, which it mailed.

The FBI even slugged the teletype the Newark office sent the Chicago office “URGENT” when it did no more than notify Chicago of the flight on which Jerry left Philadelphia.  The indications are that the Newark FBI had Jerry under surveillance and was notifying Chicago so it could resume surveillances.

Newark did get pretty excited, so excited that it converted what Fetters told it was one of Jerry’s conjectures into the appearance of fact.  This is how its also “URGENT” June 9 teletype to headquarters, Chicago and Memphis begins:
JERRY RAY, SUBJECT’S BROTHER [REDACTED] DURING DISCUSSIONS [REDACTED] JERRY RAY INDICATED THE FOLLOWING-

SINCE SUBJECT HAD TO SERVE EIGHTEEN YEARS IN PRISON, HE CERTAINLY HAD NOTHING TO LOOSE IF SOMEONE DID OFFER HIM A LOT OF MONEY AND WOULD GET HIM OUT OF THE COUNTRY TO KILL A PERSON HE DIDN’T LIKE ANYWAY THIS ANSWER WAS TO A DIRECT QUESTION [REDACTED] “DID YOUR BROTHER KILL KING”?

THAT SUBJECT RECEIVED SOME MONEY IN ADVANCE WHICH HE MAINTAINED IN A SAFE DEPOSIT BOX AT UNKNOWN LCOATION, WHICH WAS WITHDRAWN WHEN “SUBJECT LEFT”. (44-38861-4390)

This copy, also from that headquarters main file in which it is serial 4390, also had Long’s name written on it, again, both top and bottom.

The truth is if Jimmy Ray had had as little as a hundred dollars more than he had when he got to Portugal he would never have come back to the United States.  He lacked that little of fare to what was then known as Rhodesia and Rhodesia, aside from being the most racist country and having the most racist of governments, had no extradition treaty with the United States.

Jerry was just running off at the mouth.  Newark include much more of this in long, lengthy, single-space memoranda.  (On one, dated June 11, it used two symbol informers, not just Fetters, because their file numbers of their secret identifications appear with the filing instructions so that a copy would be placed in each informer’s file.

In the FBI filing system the file classification 137 is for “Criminal Informants” only (political informers, “Security Informants’ to the FBI, are in their own file classification, 134).  Of the five copies of the Newark report dated June 11, one was for file 137-6829 and one was for 137-6826.  Actually, Fetters was, in FBI terms, a criminal informant on probation because they are all on a probationary period, usually of about six months, and once Jerry Ray had left her the FBI had no further use for Fetters.  However, she stayed on the job, judging from a Memphis “Daily Summary” of June 14.  (Memphis was what the FBI refers to as its “office of origin,” given as “00” in abbreviation, and all information is supposed to be funneled through the office of origin.  This brief teletype, like all the others, had Long’s name written on it:

[REDACTED] HAS INDICATED THAT SHE RECENTLY RECEIVED MONEY FROM THE SUBJECT’S BROTHER, JERRY RAY, WHICH MONEY WAS WRAPPED IN A NEWS LETTER FROM THE ROYAL BANK OF CANADA.

BUREAU IS REQUSTED TO HAVE LEGAT OTTAWA CHECK THE ROYAL BANK OF CANADA FOR A POSSIBLE BANK ACCOUNT OR SAFE DEPOSIT BOX IN THE NAME OF THE SUBJECT OR ONE OF HIS ALIASES.

NO ADDITIONAL PERTINENT DEVELOPMENTS THIS CASE TODAY.

This is the way it works in the FBI; otherwise there could be enormous duplication of effort and offices working at cross-purposes.  Newark developed the information but the recommendation of what should be done with it was by the office of origin, by Memphis, not by Newark.

Our purpose has not been to titillate, for which more information was at hand. Our purpose is to leave it without question that the FBI really did have Jerry covered.  Covered even in the bed that was not his.

This is also a view of the vaunted FBI at its best, its very best, when it was faced with a major crime and was utterly lost in the crime and in apprehension over the fact that the distinguished victim, the Nobel laureate whose award Hoover and his FBI tried to prevent, was a man Hoover hated intensely and had been leaking nasty stories about him and had even called him the country’s greatest liar.

How it was investigating that crime is to a degree disclosed by its considerable interest in Jerry Ray’s love life, in Ayn Rand’s writing and that of James Bond, and in its filing me, once it involved me in its supposed investigation of the King assassination, with its John Dillingers.

The FBI was utterly, desperately, sometimes hysterically lost and it is not possible to read the available FBI records with this being visible.

This also is not in Posner’s book.
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