Introduction

There may be those who object to referring to what Gerald Posner does in this book of his titled Killing the Dream as Whoring With History.  The unpleasant word does not refer exclusively to women selling sex. Roget's Thesaurus gives as other meanings "to be impure" when used as a verb and "prostitute" when used as a noun.  "Prostitute,” when used as a verb means, according to the same authority, to debauch.  In Posner’s own publisher’s unabridged dictionary one of the meanings of "prostitute" is "a person who willingly uses his talent or ability in a base and unworthy way, usually for money."

What I have written will speak for itself, as does what Posner has written and done.

Until in February, 1992, he phoned to ask if he could come over and go over the large quantity of previously-withheld records I obtained by a long series of lawsuits under the Freedom of Information Act (FOIA), I had never heard of Gerald Posner. Nor did I know his beliefs or ask what they were.  He was as welcome as all others, and he and his wife spent three days going over and, as he does not say in his thanks, making hundreds of copies of those records.  When he left he gave me a copy of the 1986 book of which he was co-author with John Ware, Mengele.  On its title page he wrote,

Dear Harold and Lil --

To a couple that understands the importance of the truth, despite any obstacles or criticism.  Many of us try to follow in your footsteps – Best always – Gerald.

That was the only time he was here, the only contact we had.  But by the time his book appeared the next year, he had begun to back off some on that "footsteps" business.  Here is what he said in his mistitled Case Closed, as it certainly is not, supposedly about the assassination of President Kennedy in his “Acknowledgements”:

Harold Weisberg was one of the earliest critics of the Warren Report.  Using the Freedom of Information Act in many lawsuits, he has obtained thousands of government documents on the case.  He told me, “I feel that just because I fought to get these docu​ments released, that is no reason I should not share them with others."  He allowed me full run of his basement, filled with file cabinets, and he and his wife, Lil, graciously received both me and my wife, Trisha, at their home for several days.  His attitude toward the sharing of information is refreshing, and although I disagree with him about almost every aspect of the case, I thank him for his generosity in the use of his papers and his time (page 504).

Posner’s more meaningful way of expressing his thanks was his twelve contrived references to me in his book.  The first seven are in notes.  All his mentions of me are critical comments, slurs, and not one is factually correct.  This is a small man who thinks he makes himself bigger by using his book, to which there can be no meaningful response, to run others down.

In this new book he has fourteen references to me, all but four in notes, and again, each and every reference is critical and not one is factually correct.

As an example of how contrived his made‑up criticisms are, and making criticisms up is an original way of expressing, thanks, here is what he says on page 279.  There he is talking about Loyd Jowers, who at the time of the assassination had Jim's Grill on the ground floor of the flophouse from which, in the official story and in Posner’s rehash of it, the fatal shot came from the communal bathroom on the second floor.  What Posner is talking about was unknown at the time I wrote Frame-Up, thirty years ago, in 1969, as Posner knew, but that made no difference to him.  He saw another chance to seem to denigrate me so he wrote:

. . . Early buffs such as Harold Weisberg and Mark Lane, who often made tenuous assertions about people only remotely connected to the case, barely mentioned Jowers in their books.(23  The only other time he appeared in the case, prior to his sensational confession, was in October 1974, when he testified for Ray in the habeas corpus proceeding, saying that he personally knew Charlie Stevens was "pretty drunk” the day of the assassination and therefore might not be reliable."24

As it relates to my book, Posner’s first source note cites pages 184 and 273.  Posner's second source notes is padding because it says no more than is in his text.  It reads, in full, “Ray v. Rose, October 23, 1974."  There were two separate transcripts for that day's testimony, one for the morning, and one for the afternoon.  Those pages all have numbers.  For whatever reason he may have had, and from what we see may be because he did not have those pages, Posner does not give those pages numbers.  Jowers’ testimony is VoIume IV, beginning on page 332.

As the reader will see, Posner has so little familiarity with this evidentiary hearing in which, when I was Ray’s investigator, we sought to get him the trial he died without ever having, he even gives the wrong number of days on which there were hearings.

“Tenuous” means “having little substance or validity."  Frame‑Up is a recapitualization of what had appeared in the press.  One of the provocative issues to which the press devoted much time and space was a second white Mustang, like Ray’s.  Another key issue that, as the reader will see, Posner is quite wrong about, is was Ray at the scene of the crime at the time of the crime.

The presence or absence of his white Mustang, at that time is crucial evidence.  It is not in any sense “tenuous”:

There were others who saw the second white Mustang and whose observations were reported in the press prior to the minitrial.  Just before 4 P.M., at about 3:50, Lloyd Jowers, owner of Jim’s Grill, 418 South Main Street, on the other side of the main entrance to the flophouse from Canipe’s, parked bumper-to-bumper against the rear of a 1966 white Mustang to avoid being too close to a fire hydrant.  He also recalls red and white tags.  At that point is an open stairway to the rooming house second floor, between both buildings, offering a good possibility of going or coming unseen (page 184).

(The newspapers spelled his name “Lloyd.”  The court reporter spelled it “Loyd.”  I referred to the voir dire hearings at which Ray agreed to the technical plea of guilty as the “minitrial.”  It was not any kind of real trial.)

Whether there was another white, Mustang involved in the crime is “tenuous”?  Whether Ray’s Mustang was so securely blocked in he could not get it away from the curb is "tenuous"?  This has “little substance or validity'' in the facts of the crime, in the evidence, as it was known in 1969?

Whether or not Ray’s car was there and whether or not he could have escaped in it are anything but “tenuous.”

William Bradford Huie was a successful writer who, as the reader will see, corrupted the, workings of our system of justice with his money, with the deals he made with Ray’s lawyers under which their primary obligation, if they were to get Huie’s money, was not to Ray but to Huie, from whom they got the money Ray did not have.  As of the time of my book Huie’s book, He Slew the Dreamer, had not appeared.  Posner draws heavily on it.  As of the time of my writing, which Posner misrepresents, Huie had written several articles for what was then the second largest picture magazine, Look.  Again the subject matter is that white Mustang, whether it was Ray’s or that oft‑reported second one and whether Ray's was parked outside the flophouse are anything but what has "little, substance or validity." and Posner, deliberately, deceives his reader about what I wrote thirty years earlier:

Huie’s statement that he could find no supporting evidence for Ray's story is likewise false.  Again it was in the newspapers.  The second white Mustang, right at the same spot, was seen and confirmed by dependable witnesses who also saw a man in it.  This may not prove it was Ray sitting in the car, as he told Huie he was, but it does establish the possibility.  It is "supporting evidence," Huie’s own phrase.  (Proper questioning of Ray for details may or may not have established he was in the car.  For example, had he seen the arrival of Hurley? or Lloyd Jowers and his customer?  Or the other white Mustang -- a topic on which he might have feared speaking -- and its location?  Or other conditions then obtaining which might have been confirmed or disproved?  A man sitting in a car and waiting does see some of the lives of others as they pass before him.) (page 273).

As we saw, Posner refers to Lane and me as "buffs", one of his favorite means of seeking, to put all others down.  Posner being Posner, he uses the word regularly and never once refers to the education and experience Lane (who is not my friend) and I had.

Lane was a lawyer and a member of the New York State legislature when Posner  was not long out of diapers.  Before Posner wrote this book Lane had published about ten books.  He had handled difficult lawsuits and, as Posner does not say, had shifted politically from the left to the right extreme, the far‑right extreme.

In an article by a writer who specializes in books and is favorable to Posner, to which we come, John Colford said that as of April, 1998, Posner was forty‑three years old.  Long before Posner was born I had been a newspaper and magazine reporter, and correspondent, an investigative reporter, a United States Senate investigator and editor, and in the World War II Office of Strategic Services, while I was classified as an analyst, I was used as a trouble‑shooter for investigations on which others and other components had failed.  On one of those jobs I was able to acquit four OSS men who had been arrested and convicted in a case in which they had been framed by the military police.  Another of those special assignments was for the White House.

Before serving in the army in World War II my investigative reporting specialized in Nazi cartels and, at the suggestion of the Department of Justice, I became what was known as an “unregistered" British agent in economic warfare.

In 1938, which was, when Posner's parents were children, the Department of Justice borrowed me from the Senate to help it in what was one  of the more sensational cases of that era, the "Bloody Harlan" County Kentucky coal case.

There is more but more that is not really needed to define what Posner means by me being a “buff."  Twenty years earlier the Department of Justice and the FBI told the federal court in one of my Freedom of Information Act lawsuits in which I had stated, under oath and subject to the penalties of perjury, that the FBI Lab had given that court perjury, that I “could make such claims ad infinitim since he is [I am] perhaps more familiar with events surrounding the investigation of President Kennedy's assassination than anyone now employed by the FBI" (in CA 75‑226).

This, according to Posner in his Case Closed, also, make me a "buff" and him an expert (page 453).

What also made me a "buff” was my filing and fighting a dozen or more FOIA lawsuits for John F. Kennedy and Martin Luther King, Jr., withheld govern​ment assassination information.  Aside from bringing to light about a third of a million pages of what had been withheld information, some of those lawsuits established new precedents and legal principles.  One of those lawsuits is cited in the legislative history of the 1974 amending of FOIA as requiring the amending of the investigatory files exemption of that Act (Congressional Record for May 30, 1974, page S 9336).  This made FBI, CIA and similar files accessible under FOIA, a major change and a major development.

Posner was then nine or ten years old.

Before he was out of college I had published seven books.

More “buff” history?

No, this is Posner telling us more about Posner, telling us that his word cannot really be taken on anything, that he misrepresents and lies when he thinks that can serve his selfish purposes that include promoting himself.

As the reader will see, Posner makes heavy use of FBI records that he says were available to him in the FBI's public reading room.  He does not tell his reader how they got there.  He implies it was because of the overflowing good heart of the FBI.  It was, in fact, as he knew, because of my successful FOIA lawsuit, CA 75‑1996.  Once the FBI and other agencies were forced to disclose to me what I sued them for, they were required to place those records in their public reading rooms and if  Posner used those records himself, of which there is a question, he know that in it the Department of Justice and the FBI defined "buff" for him: they got the judge to appoint me as their consultant in my lawsuit against them!  Unprecedented and very wrong but it happened and the record in that case is clear on this.

The Department of Justice and the FBI require the assistance of "buffs" in their lawsuits?

Posner did not tell his reader the truth so he could, to his reader, belittle what I had done.

This also is deliberate dishonesty, Posner’s imposing on the truth to his trusting reader, which he does throughout.

I was the consultant to the Department and its FBI, as before then I had been to committees of both Houses of the Congress, before Posner completed his education.

He cites the case of Ray v. Rose and he makes selective and, as the reader will see dishonest use of the stenographic transcripts of that evidentiary hearing.  But again he fails to tell his reader the truth.  If he had it would not have advanced his "buff" line.

After providing Ray with his first counsel who had no conflict of interest, I was Ray's investigator.  I conducted the investigation for the habeas corpus proceeding at which, based an that investigation, we prevailed all the way to the United States Supreme Court, and that is what got Ray that evidentiary hearing.  It was to decide whether or not he would get the trial he never had.  I conducted the investigation for the two weeks of it.  I located most of the witnesses we presented, prepared some of them to testify, and before then participated in pre‑trial “discovery” with junior counsel, Jim Lesar.  He then had never appeared before a jury.  Lesar later represented me in those FOIA lawsuits.

This is to say that I am largely responsible for those transcripts existing and for the evidence they hold, as Posner does not tell his reader, although he knew it.  He knew that I was opposed by the State of Tennessee and its Shelby County and by the Department of Justice and its FBI ‑- and that against such powerful and determined adversaries, I alone conducted the investigations for the habeas corpus petition and for the two weeks of evidentiary hearings.

All of which makes me a “buff”?

Can it be that what we read in his books is what Posner meant when he endorsed his Mengele to my wife and me saying that he and others “try to follow in” my “footsteps”?

Can this, what is encapsulated here and is far less than he said and did, be what he meant by “best always” as his wishes?

In his whoring with our history Posner advances the belief, which he is care​ful not to spell out, that only those who, like him, begin ignorant are authentic experts and those who have acquired detailed knowledge and expertise are not experts but are amateurs, the sense in which he used “buff.”

And so we have the blessings of his ignorance, what he regards as his great asset, one he never relinquishes.

Posner keeps referring to himself as not a lawyer but as a ''Wall Street lawyer.''

A lawyer friend who filed a case against Random House and him checked the indices.  He told me that Posner had never filed a lawsuit.  Posner reportedly did work for about two years on “discovery” for a major firm but that work does not even require a law degree.  I worked on discovery in Ray v Rose and I’m not a lawyer and I have a friend who spent several years working on discovery for a major corporation in a major lawsuit of that period and she and others working on that discovery had no law degree.

If this were not true, there still be the very real question, how much real law could Posner have practiced when his Mengele was published by McGraw‑Hill in 1986 and in it he and his co-author conclude their acknowledgements saying, “. . . thanks to our wives  . . . who have lived with Josef Mengele for five years."

That takes Posner back to 1981.  He was then about twenty‑six years old and his career as a lawyer, whatever that career was, was over and he was writing.  He could not, by then, have had much law experience, if any, besides that two years of essentially clerical work on discovery for the Cravath law firm.

Deduct the two years he spent on that discovery work and he was but twenty-​four.  That did not allow much time – if any at all --  for his Wall Street" practice to develop after he got his law degree and passed the bar examinations.

If this is not enough to justify the title that refers to Posner as "whoring" with our history, patience.  There is more, much more, in what follows.  And what follows is not all there can be.  Not at all.  Posner provides rich material and there is more than we need or can take time for.

That I write about Posner and his writing is not related to his petty criticism of me and my writing.  Compared to some others like him he is petty.  Compared with what the FBI filled its files with they are, in comparison, childish.  The official campaigns against those of us who had questions about or who disagreed with the offi​cial “solution" to the political assassinations were disclosed.  Duplicates are in a file in which Posner worked, what I call my "subject" file.  Under my name is a broad selection of those FBI libels.  I duplicated them and made them freely available so others can have access to them if they would like.  It may be that Posner copied some of it out of that file because he uses one of those FBI untruthful defamations, without giving any source for it or crediting it to the FBI.

It is not criticisms of me that leads me to prepare the manuscripts I have been preparing to be available for our history.  Rather it is what seems more likely to be of use or of value as a record for history.  The advertising and promotional  campaigns by Random House assured that Posner would reach a larger percentage of the people with his appearances more than with his books.

When FOIA was amended in 1974, to become effective in 1975, one my of lawsuits is cited in the Senate debates as requiring the amending of the investi​gatory files exemption to restore the original meaning to it.  By shopping around with cases and judges the Department of Justice and the FBI had in effect re​written the law through the kinds of decisions they anticipated and got.  But before I could get very far into the cases by which I hoped to bring withheld information to light I suffered the first of a series of blockages in blood circulation.  In 1980 by-passing one of these obstructions was recommended.  That operation was followed by two emergency operations to cope with complications.  The result was that I could no longer continue that litigation.

Using stairs become increasingly difficult and increasingly dangerous for me and to get to the third of a million pages of formerly withheld records I had obtained by this litigation it was necessary to use the stairs to our basement.  Heart bypass surgery was followed by added restrictions that in effect denied me access to those records, except when others can obtain them for me.

When Posner was here and used my records I was eighty years old.  As of this writing I’m past my eighty‑fifth birthday.  Having the subject‑matter knowledge reflected in the FBI and the Department of Justice telling a federal court that I knew more about the JFK assassination than anyone employed by the FBI, and knowing that commercial publishers have no interest in factual books as distinguished from fictions about the political assassination, I decided that I would use the time that remains for me to make and leave a record of both sides of the controversy for history.

When I wrote Case Open after Posner whored his way through the JFK assassination and its investigation, I did not anticipate that it would be published.  It was by accident and it was butchered in that accident.  What was published is only about a fifth or a fourth of what I wrote.  The rest was just butchered out so that a smaller book could be sold for less and make more for the publisher.

No effort was made to sell it.  There was no advertising, no public relations, and if a single copy was given to a book reviewer I had no knowledge of  that.  I also know of no reviews.   Despite this cheapskate publication the printing sold out and in the first three months I received about five hundred letters, all thanking me for exposing Posner.  Not one was critical and some were embarrassingly complimentary, excessively so.

While what was published is considerably more. moderate than what I wrote, (most of which was not published), and although I referred to Posner as a man who has trouble telling the truth even by accident, as a plagiarist and as a shyster.  I heard not a word of protest or of complaint from him.  When the Iawyer who had filed suit against Random House and Posner condensed Case Open into a lengthy affidavit I swore to in the lawsuit, Posner and Random House. and all their high‑powered and high‑priced lawyers were unable to refute a word of it and they did not.  What I alleged is not only unrefuted, it was uncontested.

Posner is big ‑‑ and glib -- with his mouth when he has no informed opposition but that little man’s big mouth was and remained closed when he faced the facts and the proofs of the facts in Case Open.

The full text of what I wrote does remain and will be a record for history, as will quite a number of other manuscripts.  Copies will be with all my records, all my work, as a public archive at local Hood College.  In addition, when I have been able to get these rough drafts retyped on a computer, copies have been distributed to friends who are interested and who will retain those copies at their colleges.

This work and Posner’s could not be more opposite.  I use the official record of the official fact that was established, without any of the kinds of things he just makes up.

In this book there is even what an honest writer not intending to whore with our history would have addressed, what as the lawyer, (if not "Wall Street lawyer") that Posner is he knows is essential: he does not even make an effort to place Ray in a position to be the King assassin.  Posner being Posner and knowing full well that Random House wants what he is doing, he just assumes that Ray was there.  But he also knew that Ray was not and could not have been at the scene of the crime and at the time of the crime because the proof of that is and is uncontested in some of the records he uses as sources.

If Ray was not there to shoot King, obviously he did not shoot King.

But somebody did!

Somebody other than Ray.

That somebody who is protected by the kind of writing to which Posner has turned in what seems to be a new career he is staking out for himself, of unquestioning support for and endorsement of the official explanations of the political assassinations of the 1960s.  The more the King assassination is blamed on Ray, who was not and could not have been that assassin, the more those respon​sible for it are protected.

What can be accomplished by an honest, official investigation three decades too late is at best questionable but without the effort it cannot be known.  It cannot be known if there are any people still alive who have or who think they have knowledge of what did happen.  And it cannot be expected that after more than three decades the case can be solved with real evidence, with real proof that stands up under careful examination.

But there is one thing that can be expected of an honest investigation, of a full investigation that does not have the Posner objective of covering the truth up, and that can be the official admission that at that time of crisis and since then officialdom failed to do its job and foisted off on the people and on the courts a false explanation of the crime, a phony "solution" that, as does Posner’s, served to protect those really responsible for the assassination.

Honest confession could do much to restore public faith in the government, faith that many people do not have because they are convinced, and correctly convinced, that their government lied to them.

Some of the lied-about fact follows.

It was first lied about by the government.

It continues to be lied about by the Posners, of whom Gerald is only one of those who whore with our history and, as in other forms of whoring, do that for the money they can get from it.

Those others include the people at Random House who, after first refusing to do the book, did contract for it and then published it without the once traditional peer review that on this subject, going back to at least Case Closed, Random House has shunned.

Also included are those at Random House who knew about the corporate, the Posner and the Random House lawyers' silence when they faced what is said and proven in Case Open.

Included, too, are those who write the glowing reviews without checking a thing, without making any effort to find out if Posner lied or told the truth or exaggerated in any way.

Aside from what Random House paid Posner and what Random House pocketed, only those responsible for the King assassination profited from this book that in its commercialization of dishonesty does serve to protect those really responsible for this terrible and costly crime.

That alone, it seems, is "base" and "unworthy" and, as usual, was "for money."

The actuality is that Posner whores with our history.
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