
UNITED STATES DISTRICT CORRT 
FOR THE DISTRICT OF COLUMBIA 

)1 

AROLD WEISBERG, 
Route 8 
Frederick, Md. 21701, 

Plaintiff, 

v. Civil Action No. Nlahlow-- 

U.S. DEPARTMENT OF JUSTICE, 
10th & Constitution, N. W. 
Washington, D. C. 20530, 

U.S. ENERGY RESEARCH AND DEVELOP-: 
MENT ADMINISTRATION, 

Germantown, Md., 	 • 

 

 

Defendants 

 

• 1- t' 
C O M P L A I N T 

[Freedom of Information Act, 5 U.S.C. 552] 

1. Plaintiff brings this action under the Freedom of Infor. 

mation Act, 5 U.S.C. 552, as amended by Public Law 93-502, 88 

1561 [93 Cong., 2nd Sess.]. 

2. Plaintiff is HAROLD WEISBERG, an author residing at 

Route 8, Frederick, Maryland. 

3. Defendants are the UNITED STATES DEPARTMENT OF ZU
STICE 

10th & Constitution, N. W., Washington, D. C. 20530, and the 

UNITED STATES ENERGY RESEARCH AND DEVELOPMENT ADMINISTRT,TION, 

Germantown, Maryland. The United States Energy Research and 

e-="-  opment Administration (ERDA) was formerly the Atomic Fr- , 

a_ Commission. 

- 4. For the past nine years plaintiff has been trying to o 

tain the results of certain spectroraphic 	
wh 
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made by the FBI for the Warren Commission as p•rt of the investi- 

gation into the assassination. of President John F. Kennedy. In 

• 1970, plaintiff brought suit under the Freedom of Info= 

- 	

Act, 

a case which he lost when the Court of Appeals for the 	strict 

of Columbia sitting en banc reversca the decision of a hurt of 

"14.12—  
Appeals panel. [Weisberg v. Department of Justice, 489 F. 2d 1155 

(1973)] 

5. However, Congress subsequently amended the Freedom of 

Information Act by passing Public Law 93-502 and overriding the 

President's veto of it. The legislative history of this law shows 

that Congress specifically intended to reverse the holding of the 

Court of Appeals 'in Weisberg and the line of cases which followed 

that precedent. 

6. In view of this, plaintiff wrote the Deputy Attorney 

General on November 27, 1974, once again requesting the disclosure 

of the spectrographic analyses, and adding to that a request for 

other scientific tests conducted for the Warren Commission. 

7. Plaintiff's letter to the Deputy Attorney General was 

referred to the Director of the FBI, Mr. Clarence Kelley, who 

replied on December 19, 1974, that " . . . we are attempting to 

identify and locate the documents in which you have expressed an 

interest, and will communicate with you concerning this in the 

near future." [See Plaintiff's Exhibit A] 

8. No further communication having been received by Ja.luar.  

15, 1975, plaintiff on that date appealed the de facto do 4g:L. of 

his request to the Acting Attorney General of the Unite States, 

Mr. Laurence Silberman. [See Plaintiff's Exhibit 28] 1• ere has 

-ailieen no response to this appeal. 

9. Plaintiff believes that the release of the 

seeks to obtain from the Department of Justice is very zuch in th- 

rt. 
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public interest; his attached affidavit [Plaintiff's Exhibit CI 

states the reasons why. Specifically, plaintiff's decade-long 

study of the evidence leads him to believe that the spectrographic 

analyses will disprove the official theory of the assas r.ation. 

He believes also that this evidence is being suppressed y the 

Department of Justice because its disclosure will reveal that the 

FBI deceived, arren Commission members and the American public as 

to what the results of the spectrographic analyses do in fact sho: 

[See affidavit of Harold Weisberg, Plaintiff's Exhibit C, para-

graph 18] 

10. On September 19, 1974 a request was made that the 

Atomic Energy Commission disclose any tests which it had perfor:-..1: 

for the Warren Commission or any person or agency acting for it i: 

connection with the investigation.  into President Kennedy's assass 

nation. [See Plaintiff's Exhibit D] 

11. The Atomic Enercy Cron,,,issinn Ar!knnwledaed that it had 

performed certain tests for the Warren Commission. However, the 

AEC denied that it prepared any reports on the results of those 

tests. In addition, the AEC also asserted that "no other tests 

such as you described were performed by AEC or at any AEC facilit: 

[See Plaintiff's Exhibit E] 

12. Notwithstanding AEC's denials, Warren Commission recorc 

seem to indicate otherwise. Thus, during the Warren Commission 

Executive Session held on January 27, 1964, the Comnission's 

General Counsel, Mr. J. Lee Rankin, stated: 

     

■.; 

      

      

      

      

      

      

      

      

      

      

      

      

.- 	 Now, the bullet fragments are now, part 
of them are now, with the Atomic Energ-,' Com 
mission, who are trying to determine by a - 

.1 	 new method, a process they have, of whether 
they can relate them to various guns and tl 
different parts, the fragments, whether the 

- . 	are a pare of one of the bullets that was. 
broken and came out in part thro7h thy_ 7.ack, 
and just what particular assembly of bullet. 
they were part of. 
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They have had it for the bettor part of 
two and a-half weeks and wo ought to gat an 
answer. 

So the basic problem, what kind of a 
wound it is in the front of the neck is of 
great importance to the investigation. 

We believe it must be related in some 
way to the three sheets (sic) from the rea 

[See Plaintiff's Exhibit F, a page of the January 27 tramAix.ipt a! 

. reprinted in Whitewash IV: Top Secret JFK Assassination Transcri: 

Plaintiff therefore joins ERDA, the AEC's successor, to this suit 

to discover whether it did perform the tests on bullet fragments 

which the Commission's General Counsel thought it was going to. 

13. Having exhausted his administrative remedies, plaintiff 

now brings suit for records which he alleges must be made availab] 

under the terms of the Freedom of Information Act. Plaintiff note 

that the Freedom of Information Act provides that the District 

Court shall determine the matter de novo, and that the burden is 

on the defendant to justify its refusal to disclose the requested 

documents. 

WHEREFORE, plaintiff prays this honorable Court for the 

following relief: that the defendants be compelled to disclose 

the records which plaintiff has requested of them; that the Court 

award plaintiff reasonable attorneys fees for the bringing of thiE 

action on his behalf; and that the Court issue a written finding 

that the circumstances surrounding the withholding of these docu-

ments from plaintiff raise questions as to whether agency personnc 

acted arbitrarily and capriciously with respect to such 
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PLAINTIFF'S EXHIBIT  A 

orrscs Or Ill/ DIP &trot 

.,-, • ••••• 
	 STAILS DEPA.IITMLN'T (>1,  JUSTiCE 

FEDEII 	BCH EA II 01 Nr 

sAsHINCTuv,i,C. wos 

December 19, 197•-: 

• t 

. 	 411114.— 

• 

Mr. Harold Weisberg 

* 	.,. 	Coq d'Or Press 
• Route 8 

Pedt1ricX, Maryland 21701 

Dear Mr. Weisberg; 

This is tc acknowledge your letter addresced to the 

• • Deyuty Attorney General, Department of Juctiee, whoh war: 

• referred to this Bureau and received on December 5th. 

For your iniormation, e are p77ently 
guidelines an2 instructions from the DepArtmena of 
recardinq the imolmentation of the recently emended Preedc.7. 

of InformatIon 	 becomes effective February 19, 1!)75. 
In the me.=.ntime, w are attempting to'itentify and locate the 

documents in which you have expressed an interest, and will 

communicate with you concerning this in the near future. 

Sincerely yours, 

•./ 

Clnrenct 

D_ILector 

• 



PLAINTIFF'S EXHIBIT B 

JAMLS H. Lc-SAR 
A110:(Cln• AT 

1231 I OUIrsh I-1 47E7'. 

V.W.:1-11m.roN. t. C. 20C24 

ICI-2,mm! (202) 434..:023 

Th Honorable Laurence Silberman 
A ing Attorney General 
U. S. Department of Justice 
Washington, D. C. 	20530 

Dear Mr. Silberman: 

(ilt"

January 15, 197 

■Ilimm 

I Am writing on behalf of a client, Mr. Harold Weisberg, of 
Frederick, Maryland. 

For nine years Mr. Weisberg has been trying to obtain the re-
sults of certain spectrographic analyses which were made for 7the 
Warren Commission as part of the investigation into the assassina-
tion of President John F. Kennedy. Mr. Weisberg's originel efforts 
to force the disclosure of these spectrographic analyees celmin7,ted 
in a suit brought under the Freedom of Information Act. Ultimately, 
after a special en bane hearing at which the United States Court of 
Appeals for the Disirict of Columbia ro'arsed the decision of the 
Court of Appeals panel, Mr. Weisberg lost the suit. [See Ueisberq 
v. U.S. Department of Justice, 489 F. 2d 1195 (1973] 

As you know, Congress has since amended the Freedom of Infor-
mation Act. During the floor debate on May 30, 1974, Senator Philip 
Hart proposed an amendment to the "investigatory fia(,,s" eeeep-c.ioe 
which the Department of Justice had invo::ed to thwart. Mr. Weisberg's 
access to the spectrographic analyses. An exchange between Senator 
Hart and Senator Edward Kennedy made it clear that this amendmeet 
was intended to override the decision of the Court of Appeals in 
Weisberg. Thus, the enactment of the recently amended Freedom of 
Information Act constitutes a congressional mandate for the disclo-
sure of the records Mr. Weisberg seeks. 

On December 6, 1974, Mr. Weisberg wrote a letter to the Deputy 
Attorney General requesting the disclosure of certain spectrographic 
and neutron activation and other tests performed in connection with 
the Warren Commission's investigation. The Deputy Attorney General 
referred this letter to Mr. Clarence Kelley, the Director of the 
Federal Bureau of Investigation. I am enclosing a cony of Mr. 
Kelley's December 19, 1974 reply to Mr. Weisberg. I call your atten-
tion to its concluding sentence, which states.: "In the meantime, we 
are attempting to identify and locate the documents in which you have 

expressed an interest, and will communizate with you concerning this: 
in/th6 near future." 

,g aeIn'response to this, I wish to point out that an FBI Ag It has 
ted under oath that he "examined" the spectrographic roc° 

' 

1 



S. 

 

view of this, it is evident that there is no prop!:.::: 	::11 in either identifying or locating thc.e.e 
problem is obviously on]y a pretext for evedinj 	 le!.:] 

 by Mr. Weisberg. .This conclunien ft further by 
the fact that there has been no further ce=nnicien 
Kiiiiigy, despite his assuranceu that there would Le. 

  

' Under these circumstances, I have advised Mr.Weislterg 	at 
has no alternative but to treat Mr. Kellev's lettcr a a enial 
his request for these records. In turn, Mr. Weisberghas aked 

n to appeal that denial for him. This letter c3stitutcs 
Weisberg's appeal from Mr. Kelley's denial of his rcquer:t 
closure of the records specified in his December 6, 2974 letter to the Deputy Attorney General. 

I believe that vou should be aware that Mr. Weisberg has made very serious charges about the reason why the Department of Justice has gone to extraordinary lengths to keep these records from being made public. In connection with his previous suit, Mr. Weisberg executed an affidavit stating: 

From evidence in my possession I believe that 
the release of the results of the spectrograehic 
analyses would reveal that the FBI deceived the 
Warren Commission members as to what these analyses 
do in fact show. Contrary to the assertions con-
tained in the Williams affidavit, I believe the 
real reason the Department of Justice Continues to 
withhold these analyses is that they would prove 
that the FBI engaged in deception of Warren Com- 
mi6sioa iaembers 	 publie. 

Congress has new mandated the disclosure of these records. If, after that mandate, the Department of Justice still continues to 
suppress them, then there is no alternative to the conclusions stated by Mr. Weisberg in his affidavit. In light-of this, I would hope 
that the Department will make these documents promptly available, 
without puting Mr. Weisberg to the expense of yet another lawsuit. 

Finally, I wish to remind you that Mr. Weisberg has also re-
quested the disclosure of of two itee,-,  of court evidence in the 
Watergate case. Mr. Weisberg appealed the Special Prosecutor's 
denial of these requests.  more than a year ago. To date he has re- 

tl 

to 
• 
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ceivod no acknowledgement of his appo.d. 

appeal of the Spflcial Prosecutor's 	;:nd rquesin,j • -,;,1 you 

oil hr affirm or reverse that venial in.:cjiotely. 	If I 
do :•,ot !Ivr 

fr9064pu within ten days, I will treat you silence af; a de
ni0 ri 

M. Weisberg's appeal and procced to file suit for thcse 

Sincerely yours, 
• A  

lY 	 • , 
:•-•- • 	• 

• 
m 	

• 
"Ji Icsar 

1.1 

4 



PLAINTIFF'sivIDIT  c 

.71.F7IDAVI".' OF 	 T  _ 	 . 	' 

1. I am an z7uthor. I presnly rcase:: at Route U, 

rederick, %arylan6. 

2. For thc; past 	 have 1::Y:vete6 	t_o an 

ntensive study o..; political a:7 ,.:i;.atien. I 	;t1:nr 	fi 

:rintd books on the invssticihtion 

ation: Wnitewasil. 	 C On 	War1:.1 	,-)o 7; 

he 173I-Secret Service Cc.vcru•-,  1'hot,:1raphic 

tr' AssilszlinEn _Pi sturg:;:; 	in 	Or)c=n! C. 

sonso5.racv 	t 	CTA; and 	 IVt 'n2 B.2.7:rt 

ottic:n Trar-scrint. I have 	written ont-: 	tic 

lei. of Dr. 1:artin LutIvi,r 	Or,: 

[ecor.:1 of a subcoitt.L,.! of thr. 	Lo-.: Cc=itLae. ;er 

3. In the n30's I 7,4 ,7: ,n ilv-. , tigat-,::: kor e:Id dit. 	of 

/ earl ilarbor I 113rved in the OS, where my primary responzibilit 
are as an in'-.7."'noi.: ;--nalysl:. I :1,:lve alo wor3;ed with the Fi. 
ricl cvaral divisisns of the I.7enr,.:-  - t of :'stice f_n co-:....r. 

Y.it.h :fty wor: for ne !-;eJL.Ato La.or Cc 	ittee ,:-..r.  thro:A.::n p-,-  

4. Tie Federal Bureau o: irv....t2.gti,..: -. servc::: a2 1:.,.,  

:omission's principal investicfr.%tiv;:,  ;:rm. 	":, part of th,i CC:;1.7:;r1 

don's investigatjc.1 into tho asses:;.nation e.F Proz.f.Oent 1.:7nned,,  

_he rEx spectrograhically analyze f.crtain crucial ii.ms of cvi 
t anee. 

5. All.-.1,ou:;:i all of the .-:,:.per -: ::1r: thy: : arran C.:,....c.:, sr 

Lpoosed to be Rs--,t in ths Natnsl ' r:.:1:i.Vt::;, the:7,7! !-- pcstr;:::: 

Lnalyses aril not. '.:hen I leL.2:.:_d 1.::1; 	the  

rre kept instead by the FBI, I 7:ro'_,! :ormer Fn/ Dir-2c :7 ,:.2. 

i Lover and requested thst he 71,::::::e i.:1-,. :e eoc: ,nts 1-•,.71,1 -.  
'411116 	.,r,7:,7  

• ::: 	'  

, f 	 !cretol 

i, 	• 	- 

• 
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novor ronp-.1.) 	My Te_! 

zn 197D, I tricd to o:Anin 	 zui'. 

Hnt of austioo, Civil Actit.:n 

ours for the.: Di'itriot of Columl:i ultiyay I :as 

;octroirorhic 	 wh:n 	: 	1 	- 	 : 

aittiLg cn 	 of 	;.;.f. 

(Wcist:.3rg 	 of .- 3.st5- 	F. 2,2 1).•:S (197:1] 

7. .1":.c 	 aco.::ust: 

tion 	that hc was sl:ct 

ing to thin vors.i-i, Owalj 	11'17:7 	 ,:jtr; 

approzitely 	 „-rcn5 

low 	 on._:_ 	 .ut,,  

Zonaally's Logy. 

8. Tilt' 	 cbtaia 	a rcsull 	::arro2: 

sion's invortigation overwhTlnUnclv cor.traaints tho official 

clusion that Onl/P7:1 os,,lsni,i ,'..-.1 7-,:,..-1,,t F. .1.--1.. ,-. 

20',71,:i o.7 thc -orc ,-. lic-f.: rc:. -,.c.,.. ..-- 

a. 	7'... T.II]a ak3-:;e';1 	1-..:. 	If, 	- ..7a1.:. ':at:.. elchF.:17, 11..4:7.-.: 

':annliohor-Crcan, a Vcrla 11: .11.1:-.; r4 f2o so ncto:Accl: 

C

andencl 

	

poab2o that :.: is con: aly 	. 	"? --,...1..-. (u -,ift: zc 

,11.1:loniZ:ariun w!a: ■ ....:.' 

h. 	Oswalel'a rili-ary -%.rvi.' .. 2.. ..:rds '..:.w ._ ':at ::t. 	::...'.1 

.)roficiont riflc..i:I. 	C.: his la-' .,..i.:iu:It:I.un t.2...,.: c:... 1._ 

b

ade ::ae.s:-.an, a nz.orc a:lion ' , 	. i -  Col. 	or:i:111-  -' ,-.. ' 

:3 irtdica;.in,J 'a ,1.-,,;hf.. 	noor ji10'.. 	; Q.:,' . , 	' ..,;:.:.. 7) . 	I 

ff  

Jitscschs tcstificl .?1t con_'.:;.:n:.. 

w,..r. 	.. i.flc7:nn to msint.,.!.n hin ski :3'. :.-.', _Zi.1 	r r: _ ti. 

r 
Nem-roo.- c. 	Vv.! of f:I.o.':41 .-;cco:: 



which th- 

	

Ti.. 	 _ 	!.olt-actic-% 	• 

	

ior 	 • 

lhad bc.cn 

from hiF; eve i 	r not. Lc, 	 out '71 

the ;.;elt. This 	 accuat::, 	 firin‘7, 

hghich u&dee. to 	 o: 

shotn in the ti7j.7? 	 by 

c. 	 Lh^ 	 not r%ountl 

could not be adjt 

could fire it 	'f;tc: 	
-:!:;;') I 

add chic. 

f. No clip wa.!1 	
• 

out such a'clip, the.lifle could not be firz:d e:-:ept by :incicrzi:1, 

each individual 

operaLion. Yet 	 w7.1F; 	,74 t.!1 a 

tion. This indicates ;jtat 

assass:ination but 11,:; 10a 	i% haste tD IL 

covert:1.'1. 	In E;hcrt, 	evi,M.Ac-1 	 tl.tat thir, was 	: 

rifle. 

g. Darin 	 intr!rr;.,.77a7,  

Cswa3A denic:,] 	 .;)y• • 

police about thc 	 oi cr rifizs in th 

OePositorY from v:1i0=1 (4e Pre 	 ::1.1. 3y 

• 9. 	SPootra'.:Ii.c 	
a wAi-1.:lown 	 •• 

proc:',.ur‘! 	to 	 t:n 

ajticn of .substPnct,-s. 

•i 

4, , 
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• . 	• 

p. 

• 

. 	 Of ‘?"...•:;. 	r.:‘ 	• 	• 

a. A 	 7i1•;t: 

aioccd a totn1 

[7, 	o!-. two 

ttnchd heret:...m notc.: on th,z! nose of' 

ne of tiles:: 'tic,::; 	ma:le whcn 

rchjc onalyis.) 

b. TIcP.1:73i2.ent's 	 hi7 

C. 	clt...-:hing of :7')Vr.z7,  

:7.onths 	 it 

, 

d. Lull(a t. frac:1I1L-.3  

ticil were prerv7.-27 

o. .1ul1ot framncuts 
. 	• 

kiw.6.1sine a..ter 	was 

 

.. out in 

; so-,:v r,'e:117:1 

II' ho car in Y.:siLin3ton; 

f. 	A ctono struc°f: '-7,  :-., .'.!:I1,-.:t---t:.:-.: s;',..o c.-.-.:J.:- 	•.-. 

.4e. FBI prctendorl it coulf.1 not :1_.::•t:: 1-..nti1 	ily, 

11. Strgrlic ,:nali:::!.. f.: a hli-   

echnique capable of showing $::::(7.:77;f1:r :::.-;stc:7 !'.:ssr.ar.ce.7.,, rlou.t. 

'ould. not :lave a comrnon o2c,j:i. ,:v ..i:ILL.: ,  

pectrogrhic analysis of '.2-: 	:y- -1: 	:_f- ..,:-.7.--. ,..i.:,-..- E: 

fficiol soiutio:t to the .7....7J.,:..:..7:::1. 

12. 'or e::::::1o, th7 o..L:-. - .1. L:7 -.7- • ,:•;' 1....: 

annot be trElo 12.11.?.7 Prc,-:iclor.:.: ..., 	:;: .-..- 

1- ru both struck )1y 

c: 
11  

thr: 

  



fifth 

wrist 	rtati7,1f 

in %is 

r.ter diSloc:aCi Irc:N hin :17 

• 

7.-t a 7,oinL 

lour after thc a3z.:Isnicatior. 

anaor the 71,attree5 oft hr.) 	 ol 

13. 	If rre7.1..1,mt Ecnt!o,,:y 

n7arato 	 Clan 	t.1): 	 C. 

ehe official c:-:-,:antion of t,-11 

4pectroorillphic an woos 

aid not in fact 2triko both 

crucial to the vality cf the i Warr,:n 
• 11 

14. 'i'hu :i..:LIA..J..ly, 	..... 	 , ... 	...,. 

/X. Gaalnener, W:.13 n,•:t-. cr,11c2. 

entil Septmhor 15, 1)E-.4. 	 4.'73102'L 12:,;:. ItiC:-: 	. 

.aot deposna until lonu alter tl,.! o:Lctra r::::-.rt ::.:..fl Z-- 	':::::. 

15. /WrAnt Ceala:7hcr -,:as: r:;!: ,,;.::. tzi tc,7;;_ify 	t:. : 

spectrographic ana,...,/na.3 ho ::i.:C: 1.:c.,_,:.... 	Ir:: 	L., •-.*... 	,L:::: 

deprecate th.. ntanra nitrate: 

Lad not fired a rille. 

16. t.r.la  : .7: . .;•1_.1. 

...„.....4prt Rohert 17:;,:,:ic. 	zout :-.:: 	• .,.:tr'.Y.7.1,:: : s•:::.;  

I Itostifiea that :,_:.. ';:..-.s not t!le 	:-.7z.:;;,:::::.:-  :1 	.::!..: 

Lests with him. 	I..c: :1:1..1 Writ:tz-rti ,,-  "::. t':.:1 ' t:!:;',. 

s'1141 L.-)h-lc annlysns. yr. 



17. 	 c-t" 

T!). 

1J: 

r,17,:Lic analysis 

frz...T1ints 	ai-E! 	 in 

n fact dif.:errmt Ical1:7a -;:)1, ,.- F,:i.:1 iJc:. 

kwi,.its of tra.:..e Ean.r.ints, th-:. t'7!:.i1''.ny a 

Lglcss:  

18. 	rrom c,_vi,3ence in ro..,  rcio7.1 ] 1,,:licvc: -.11:-: ,::7 

cas;:: of thr.. resvtits O 	iii:! t;!..,_:.rf.rrat: ...1.,:.1..yl. 	 

hz..: .n.'! FLI taz::::ivoi .1.1:. - 1:r..2n 	.:_!:.::i ..):7 : 	: -• 

hesc-, annlysr:s Clo in Ifr.tci.; :',.. - I 1:1ic.vc: t'::,-.! r.:,.i. 7c-,.=:7.;%; 

cpartnont of Justice oontir,u,:J t:,., 473tWiolc!. i;L:.s.. i_Inaly:,:::::: 

to y would pzove the FL::: cilgu. ,;.:. 1:,:g.;,:,?.: 	c,L Warl-c;, 

6Lber3 ran ths P.7:::Irian puh,lic. 
•i 
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May 23, 1966 

Mr. J. Edgar Hoover, Director 
Federal Bureau of Investigation 
Washington, D. C. 

Dear Mr. Hoover: 

f

Enclosed is a copy of my book, WHITEWASH—THE REPORT ON THE 

WARREN REPORT. In it you will find quotations from your testimony 

and that of FBI agents that I believe require immediate unequiv
ocal 

explanations and from the FBI's report to the Commission. Of t
he 

merrthings requiring explanation, I would like in particular 

. irect your attention to these three, in which it would seem 

uestion of national security can be involved: 

1) In your brief discussion of the assassination in the re-

0 

port to the Commission you say that three shots were fired, f 
which 

two hit the President and one the governor. This does not acCO
unt 

for the bullet that hit the curbstone on Commerce Street, which
 you 

told the Commission you could not associate with the Presidenti
al 

car or any of its occupants. In another part of this report, d
eal-

ing with Oswald, you told the Commission that the bullet that d
id 

not kill the President struck him in the back--not the neck--an
d 

did not go through his body. Here you seem to fail to account 
for 

the well-known wound in the front of the President's neck. And
 thus, 

are there not at least five bullets, the three you accounted fo
r and 

the two you did not account for? The Commission itself conside
red 

the curbstone strike a separate bullet, and the President most 
cer-

tainly was wounded in the front of the neck. 

2) In his testimony before the Commission, FBI Agent Robert A. 

Frazier did not offer into evidence the spectrographic analysis
 of 

this bullet and that of the various bullet fragments. Neither 
did 

FBI Agent John F. Gallagher, the spectrocjrapher. Agent Frazier
's 

f 	
testimony is merely that the bullets were lead, which would see

m to 
,  be considerable less information than spectrograpnic analy6ib .

ould 

reveal. The custodian of this archive at the National Archives
 in-

forms me this analysis is not included in his archive but is in
 the 

possession of the FBI. I call upon you to make it immediately 

i! 	

available. 

3) In his testimony before the Commission, FBI Agent Frazier
 

said that when the whole bullet was received by the FBI, it had
  

been wiped clean. He does not reveal any FBI interest in this 
un-

usual destruction of evidence. He also testified that the clea
nsing 

of the bullet was not complete, that foreign matter remains in 
the 

grooves in the bullet. Yet his testimony does not show any FBI
 

interest in learning what the nature of the residue was. Did t
he 

FBI make the appropriate tests? Could the residue be associate
d 

with either the President's body or the governor's? What effor
t, if 

any, was made to learn? And if no effort was made, why not? 

Sincerely yours, 

Harold Weisberg 

..1",,.c.;_t„,?",7,  • 
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'PLAINTIFF'S EXHIBIT D 

rept ..r.her 1'3, 19 

Mr. Paul C. Dender, Secretary 
U.S. Atomic Lnergy Cc- lAi!;sion 
Washington, D. C. 	20545 

DtA61r. Benders 

I am writing on behalf of Mr. M-trold ;7einl.nro to rest 
pies of any tests which tho Atonic 7.-.L:ry Cc..,l'inie..1 :.:.fo 

r the Warren Cczmission or any person cr auonoy acti.hu -
.
or t. 

in connection with the invostigeticn into the  

President Kennedy. Thin request irolu.a, Luiz is r::.,,. li Inca to, 

any opt-Ictrogrophic or nc.,uron activatieh nnaly.7ac which :.;..7e nadl 

on the bullets, bullet frok:mants, clet:hing, u:o:".o.uill parts, 

medical specimens, curbstone, or any ethr. cLjc.ezo. 

Dy "copies of tests" I mean the rs:orto on tho rennAts of 
any such tests, not the "raw data" oh wIlich they are bascd. 

This request is mach under the provisions of the l'ru..:dem cf 
Information Act 15 U.S.C. S552). 

Sincerely yon=s, 

Leoar 

*I hi 
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PLAINTII" 	akflEIT E  • ,t. 
UNITED STATES 

ATOMIC ENERGY COMMISSION 
WASHINDT014, D.0 2,•5•15 

OCT 16 1:".174 

James H. Lcsar, Esquire 
1231 Fourth Street, S.W. 
Washington, D. C. 20024 

A91,Fiir fir. Lesar: 

This is in response to your September 19, 1974, letter to Mr. Bender 
requesting copies of any tests which the Atomic Energy Commission 
performed for the Warren Commission or any person or agency acting 
for it in connection with the investigation into the assassination 
of President Kennedy. 

The AEC's Oak Ridge National Laboratory (ORML) did provide technical 
support to the Federal Bureau of Investigation in the performance 
of neutron activation analyses on the paraffin casts from the right 
hand, the left hand, and the right cheek of Lee Harvey Oswald. The 
results of these analyses are discussed in the testimony of FBI 
special agent John F. Gallagher set forth in "Hearings Before the 
President's Commission on the Assassination of President Kennedy,' 
Volume XV, pages 746-52. Neither AEC ncr ORNL prepared any report 
on the results of these analyses. 

No other tests such as you described were performed by AEC or at 
any AEC facility. 

Sincerely, 

Bertram H. Schur 
Associate General Counsel 

Ii 
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PI:A1NTIFF  ' EX11113IT 

:;:,ra:In. 	 i•-o.1 a 	at 

coua 

had a rza-. nt.lticl. 

Zen. Cooper. Caa doctor, a:, 1 remal..U.::•, !:,.rojeeted manual 

mu74:so, to ren, ociate hia, that u. ,.13d 	bullet to coma 

tnc:ccu cf the bae::. 1)a you romeTbe-: 

Son. n'useall. Aave you collcutsd 	cllazzas againat the 

rAw material in hero? 

Pr. rarain. I haven't, co my. 

11r. McCloy. Are tic ;:.oln.7, to have at thu czaninLtion c2 

trina the exhibito, or ezex21e, Vae bracelet aacl the rifle ltaelf, 

becauoa oho has te:JtIficd fir that th; 	war. not the rine. 

Later one ci,anned her teotier.y in that relpact, 

Mr. Rau.c±n. Yea. 

Mr. McCloy. Will we get the rifle a:1d t 	coletc so 

che 	ba confronted with th4m? 

Mr. nanicln. Ye. 

tostittonF about the rlfle, ;,,cu 40:4: nhe only admitted 

to that after pittures wo.ce found and on:: 	C:eztrayed the 

picture:, that wane in tl'anleto alum after t.:1,  nother hd cusseeted 

that to her, and th,:y found the 1 ms co7 	sac= 	they 

found other raterlitl, other clothing. 

They have better than !!0O.alfravcnt ol)jecta of phyalcal 

evidence. 	o: thco are net related ot all. Tney hzat bac:pc-nee 

;, M ■̂.; 
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