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Att»c’"cd memorzndum of 1/..,u/ o’/ cap ioned as cbove, froz:
* Mr. VI, D. Griffith to Mr. Conrad, concludes by recommending that the Lepz? | b
_& 7. Research Unit aeLermL.@e whethor the staterents made aetives Tk '_‘_:.233:;:::; o
; 1 Traminer SA Lyndal L. S aneylelt are hoclcm.“ - For the reasons shown kalew, i

12 <) the Legal Research Unit concludes that the statements are livelous and t:** o

S4& Shaneyfelt has a cause of actmn awams‘ the aut lor ol Whlte\ rash I,

R o U

, "‘he ctatemerts made in the tock cc-_r.v-w’y are libelovs asto

Y any oramary persor. They go far beyond the ra ange of fair eriticicm and clezxly

S fcharge, in their total context, that Shzneyfelt is 2 lia , forger, ctc. Thev R
E rovme an ample basis on wmch whe ordinzry person coulé sue for 1ivel, sinadex \

Jor defamation of character as the case may be. ’ ‘

S A specua,l probTem arises in Ehaneyfelt’s caw, however, tecavze . =
X -ghe is a public employee who has come to some puablic atieniion zs 2 result of tae - =

ez se of his examinations in the work of the Warren Commission ox tha aww:;.::.i:o: R
i-;Bj:ﬁ& 5 of the President. It Shaneyfelt is now a Ypublic oificial™ his case weuld s
> 5% -/Cetermined by a rule Giffzrent from: that used in deciding 22 acHon for hbu. - i
“brought by an orciriry person. This rule \‘fac 121 dowm eleariy by the Susréng ol

Cour inNeW York T nmes, Inc. v. Seilivaz, 876 U. S. 254 { 1284 ), 2ué TREls
o as follows: » : '

\}ESCLDSUB 4 public offi c1d is alicwecd the civ: remed: y for likel and. slesfer

iy if he estabiishes that the utic erance was false and that it was made v3ies

: skrowledae of its falsity or in recicicss disregarc of wiether it was falsz o

\.3 *1* % “true.” In other words, a public official may succesciully sue for likel or s;;z;:f by
g actua]l mzlice and this must be proven Ly showing that the yasTe

I3ise ...nd that 1» was madae wil lmowledze of its iaf;ulyu ‘; L reciLessElzrezar 3

100 -
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;. Memorandum J, J, Casper to Mr. Mohr
%Y Re:.Assassination of President
| ;S aeralc Xennedy
D¥las, Texas, 11/22/63
scellzneous Information

Toncerning

T wrether it was Irue or false. £ putlic officiz] is kelcd {o this stricter :

S@&NCLTG O Proci becauze Wig very nacure of ih. poslion of a public official

is such that in 3 free government a great deal of criticism concerning the

i iofficial ang Lis concduct of official affzirs must be tcierated, . '
ok

The Supreme Court has not clearlv

A ’ gefined the term "nihlic
- cfficial” for al1 purposes. As the Court s2id in ncserblatt v, Baez, 583 Uie
.75 (1966): AN |

Rl ""We remarked in New Yori Times thot we had 0o cecasion to
.determine how far down into the 1

o5:on o
ower ranks of government erazioyecs the
+~*public official® designation would extend for purpos

€s of this PULE O sy
_:otherwise to specify categories of perso:s who would or would not be inclugeg, ¥

AT

ehn bl

" After the abovvevlanguage_, the Court

twent on, in Teosentiott v
- Baer, to use ofhér qualifyi

Qallying words wiich we Leiizve C.early incicaiz fmt ok
“ Shaneyfelt is not a "wublic official" for purpose: of guit 1o libel ang siapfexr;
The Cour: said, for example:; T : 2

W "It is clear, therefore, that the ‘purlic officinl?
arnlies at the very least io those amornz the hizra

slgrarcly of govers
employees who have, cr appear to the nublic to have, substantizl responsitiiity -
for or contrcl over tka cencuct of governmental azivs | | | But 2 ecrcliusion
that the New York Tirmes m

g A e Al
t be fealnec merely

mealice standards apply cold no X
because 2 statement dafzmatory of some perscn iz governsen: erinloy caichen
the public®s inferest; that conclusion would virtuzlly cisregarc society s interest
\ in protecting: reputations, The employee’s Bosition must Le one wilch weuld

| invite public scrutiny and discussion of the person nolding it, entirely anert.
| from the scrutiny and discussion occasioned by the particular charges in conircversy”

From the above language the Legal Tesearch Unit concludes that
SA Shaneyfelt is not 2 "public offici2l" for purposes of the law of lizel ~ag Sio
ang tha},ﬁgnce, he is not held to the stricter stazdard of nroof avpled to o g
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Siasr Memorandum J. J. Casper tc Mr. Nohr
‘Re: Assassimation of Fresident’
“o JolFitzoerald Keanedy
¥llas, Texas, 11/22/63
'.;cellaneous rio: matxon Concer ning

toficial who sues. e is, on the cc:’:'o:v beld only to the ord:nary st:.nci.‘r
of proof which is mueh ezsier o niscr aad which caa be amply sm"o t«.d by
the defamaLtory lan”uage used in the re;erenceo book.

. Eyr = IV ., e .
3“’" WAL : - "

o Tt T bpheved moreove‘, thet even shouwld €4 Shaneyfelt be held
-**:to be 2 "publlc officiz" for thls purpose, the refecenced book di Spilzys suekis

e o recliess disregard for the trath or faisit y of cherges that zre 2ot

Al s ey Se Tt

B S UICIS R Pe vl wbb\..ul-j wiel3C
Aot g4 L_haneyfel*‘ progably cm.l\. recover under even the stricter siangarg

‘z;:':h.,d to pub ic oificials, o

& e * | e ‘I‘here are cevera.l policy consicerztions which are net within

x5 the provmce of the Lezal Research Uait but we menaou them for suck value

-as they may :have mm"'"'w.ﬁr e decisi on v ~the

.ner SA x..h?.n.uy"e.a.t S O\llu Erin L ik

& .LLAD 'uugvn
( 1) The authcr of the referenced bock may be invitirg 2 law
su;t +0.0bt pu bllcily and sales ifor Lis bock :

. - ® ’;':Z"';L;e libel in the referenced o0k i not chzllenced row,
the author may come out \m..h Whitewash I - 2 kool v

coli wiich ke is s2id 20 be.
'y, f NOW writing - and make kat book acditional statements which

are even ncre”
lizzlous tl.an tboce ma.de here. Thke danger scems consideraiiz if ke is no*
stopped now.

(3) Tsa Sh:neyfe’t*s 1:1t egrity ever is cuestioned in court whe—e
'he appears in his usuzl canacity ac an FEI M.bo*"*”'w xami

~ ~ 3 AT ~e S
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o uf WiIth particular reference *o the stc.ter.:ems made in this bock, a bad inanressen
S lis 1ei”t to say the least, if SA Shrneyielt must renly o

erly that he took no 2ctiocn in
¢ | this case. Many might consider failure to teke action as a sort of admission

of guut by both S4 Sh“neyfelt and the FB

\ (4) 25 time passes and SA Shaneylelt is not chzllenged in cour:
during regular festimony, his claim for camages should ke later consicer
jaction %15 case is considerably weakened. ’
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I.Lemorandum Je . Cacper to Mr. Mom ' ' _
Re: As inaticn of President ‘
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,scellaneous aformation Concerning n
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That tlns memorandun be referred to the I‘BT Lzbor
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