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: - . " GSA ORDER
; SUISLLIT: GSA regulations pursuant to "Freedom of Information Act'
1. 7' 2ose, This order revises the GSA implementation of the provi-

sic: = ¢ 5 U.8,C, 552 (the "Freedom of Information Act") to incorporatc
APl . .iie references to regulatory material regarding records man-
aged #0 administered by the National Archives and Records Service and
to provide certain procedural clarifications based on experience,

2, Bacraround, Regulations concerning the public use of NARS records
(¢~ r?—:‘.-....-,, f'ederal record center recoi‘ds, and historical materials),
foxmerly contained in FPMR 101-7, 101-9, and 101-10, have been con-
solidated, revised, and recodified in new Part 105-61 of Chapter 105 (41
CFR). Accordingiy, the attachment to this-crder changes GSA regulations
in Part 105-60 of Chapter ‘105 (41 CFR) to accommodate appropriate ref-
erences to the recodified material in Part 105-61, Other changes in the

,/N\, attachment include procedural clarifications with respect to the with-

\ oiding of Llorimalion under the execuiive privilege exempiion, proce-

durec regarding the availability of records involved in litigation or other

judicial process to which the United States is a party, and consolidated
pProcedures on service of subpoenas and other legal demands,

3. Explanation of changes. This order provides for the following
changes in Part 105-60 (41 CFR):

a. Section 105-60, 000 is revised to clarify the scope of Part 105-40
SO as to indicate coverage of records managed and administered by GSA
as well as current operating records.

b. Section 105-60, 104(2)(3) is added to indicate expressly that do-
nated historical materials accepted by GSA from a source other than an
agency of the United States Government, in accordance with 44 U.S.C.
397, are not subject to the provisions of the "Freedom of Information
Act,

.. Section 105-60,106 is revised to refer specifically to the applica-
tion of the executive pPrivilege disclosure exemption to requests for
information from Congress,
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d. fecction 105-60, 1¢7 - iewvined to clarify procedures with réspect
to requests for records o cihey agencies, held by GSA, /

¢, « Section 105-640, 19 is vdded to establish pProcedures to be fol-
lowed wlhere it is believeq thit the records Teéquested may be involved in
litigation or other Judicial process in which the United States is a party,
including discovery Procedures pursuant to the Federal Rules of Civil

Procedurec or the Federal Rules of Criminal Procedure,

g. Section 105-60. 402 is revised to set forth the scope of coverage
of the scetion. The revision specifies that Tecords transferred to NARS
arc subjcct to procedures under.Part 105-61 and are not within the scope
of § 105-60,402, The revision also provides Cross-references to proce-
dures in Part 105-41 applicable to the public use of records transferred

h. Saction 105-40, 402-1(a) is revised to clarify instructions regard-
ing the GSA office to which Tequests for identifiable records shall be sub-
mitted by the public and to delete Obsolete references to NARS, '

i. Scction 105-60, 603 is revised to clarify Procedures involving the
applicability of the executive privilege exemption regarding disclosure
of records in judicial or adjudicatory Proceedings,

J. Section 105-40, 604(b)(8)-is revised to correct obsolete cross~ - —-

references,

k. Secction 105-60, 701 is revised by deleting the text thereof and
by substituting therefor a new § 105-60,701-1, concerning service of
subpoenas or other legal demands with respect to GSA records, and a
new § 105-60,701-2, concerning service of subpoenas or other legal
demands with I'espect to records transferred to NARS.

L Section 105-60. 702(a) is revised by adding an appropriate cross-
reference to Pa._rt 105-61.

m. Section 105-60. 703 is revised by adding appropriate cross-
references to §§ 105-61, 107 and 105-61. 108,
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4. Effective date, The attached rcfulations are effective upon pub'lication
in the Federal Register,

’ 5. Instructions. Remove the 'pages of the attachment to ADM 1035, 3,
) June.28, 1967, which are listed below and insert the attached pages, as
follows:
Remove Pages Insert Pages
Table of contents page 1 ..~ Table of contents page 1
3 thru 6 -3 thru 6, 6.1 and 6, 2
11, 16 thru 19 , - 11, 16 thru 20

‘ o 4CE, MOOD§
C_/Mting Administrator

(Published in the Federal Register March 22, 1968, 33 F.R, 4883,)
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