Dear Howard, and your law review BOIA article, 6/3/76
We had an ineredible excellent day in comrt today, appeals on the new spectro.

We are without doubt ut reversal snd stiff remand, The miserable subhuman
of a DJ lawyer visibly geve up. He was, in fact, so disheartendd that he blabbed the
wrong things. Alas, no appeals transcripis are available if made.

Ve ean't be certain abput the meaning of the opening, but if it was for real
then the burnBround actually happened in gpen courd,

Remenmber, s&cept for the cheif judge on the original case we had every one voiing
against us., Today there was a vkelting judge from Montana as the third to Sptiswood
Robinson III and Wilkey. {Two of the Vaughn v. Rosen panel, by the way, when they then
resersé the ssme distriet judge, Pratt.)

Robison, who presided,| didn t zive Jim a chance to say kello before he was all
over him. Jim held up fine and begBn o turn Bobinson around rather well. They they
stopped him, saying they'd come back, and Wilkey had questions for the DJ wretch
Stein, who had sbundant lies [that did not suffice. He tried to try the case on me and
they Wrushed it aside. He simply could not meet the record we'd made, with vigor that
Jim thinks helped and may have besn crucial, despite the lawyerly reluctance to find
a spade more than an impliment of undescribed tharacter. :

Our I think unprecedented emphasis on the total absence of meeting the initial
burden and the same on noj-first-person affirmations scored. Why could not the people
with first-hand knowldge affcym? Are they dead?

There is every indication that the almost multitudinous resignations we have
forced from the FBI have peen, for the ¥BI, in vain. I think this decisicn will direct
that we get answers from Frazier and Ggllagher at least,

What I gave im of Frazier on the reports really impressed the judges. He read it.

Robinson even ridiculed Prati, who founéd "substantial compliance,™ language
not in the lsw (in this sense-it is on recovery of costs). "I don't kmow what that
means,™ he said,

There is no possibility of doubt, my direct confrontation on every fact and
allegation was the thing., Thils court was confronted by entirely unresclved faciusl
contradictions on sll meterial questions and is without means of resolving them.

They, also quite clearly, are going o find for us on discovery, which Pratt denied,

Jim was so euphovic he gave the cabbie a 273 tipt I feel fine but knowing what I
know unless there is a contrsry policy determination the government will go up, We'll
hgve to await the decision. But unless they are prepare to throw in the JFK assassinae
the Burger defense., Umless they feel they can stall more
and stonewslling again, Thig will put great pressure on

and longer by accepting a rems
Pratt. Jim and I 4id not dism

testimony? Or swearing that a

1% was 80 impressive that the Nader man who handles these things came up to us
later. (He and an associate wers the only spectators. They held this case for last. I
felt it was for time but was |uncertain whether this was good or bad.) I'1l not be sur—
prised if we need o depose if they find a way of helping. We'll need i%. If we can
we should begin that way becsuse the government actually claimed that when all I could
afford is interrogatories we |did not $ry %o exercise discovery because we 4id not ask
to depose, Hwanshile, they opposed our request for interrogatories, which they refused
to answer,l think that aside |from “ader, who is bis own kind of dietator, they have
finally seen the valus to thinez of what vwe are doing and how we do ii»tough!

000Ps! There was another spectator-filty. “im predicts his retirement. I add an




Bo, there was not a single reporter present, even though a bank was litigating
a complained sbout zoning ryling, The other sngd sarlier four cases were sommergial,
Remember, this is the first case Gnder the new lew. "emember my role in the
amending- this case in earliler form and this court overtumed, spesifieally,
Remember also what we are doing and heve done in the three current cases.,
All threst
We were right to furn to the courts.
1 think we have the three best cases, too.

“in never had s chan $0 make his oral argument uatil there really was no
point i it~ when it was all over, . © then, quite wisely, said virtually nothing,
What he did spesk was a precious subtlety L hope was not lost on the Judges.

1 think Robiason’s vigorous questioning without giving “in & chance %o vay
his respects threw him for be two minutes, »° Tecoversd well and did very well,

~ But the big thing was the definitive quality of the written record and the
directness of the confronistion on fact, ’

Let us not underestinate power and immume corruption,
We'll have %o wait and see if we have e whammie,
I feel we might. I know %im does.

And don t hold your breath. I have no idea when the decision will be handed
down. Pratt, hBwever, is sitiing on the sensationsl Maryland corruption case, that of
the governor. All the Baltimgre gistriet judges recuBed themsedlves and he was appointed,
I think by Haynesworth, the next district geographically,

However, 1 think you can take some comfort, especially with the vigor of the
attack on nme, persenally, im their brief and in oral today, from the dontinuing
refrain "Hr, Weisberg says,” never once challeneged when Wilkey said it, and the
same about my rights under the law.

There is another I think ap.arent consideretion, This court was really clobbered
by the Senate and by the confersnce report, Now they have an eye on history and what it
will say of them mnd of the apsassination, Wilkey actually went into this s Baying it ig
nov 13 years, but pepple with| first-hand kaowledge are still alive, What when they
are not?

I offer no opinion on the Judiciel quality of the question 204 I*d not argme if
you were to say it iz extra-judicial. However, I would not dispute another who might
believe this can turn out 4o be = milestone comment in the form of & question.

I 4o have this opinion? that in these three case we have begun to turn the
corner and may yet turn it all over.

Hastily,




