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“hold positions of mach - less importence than the: President, Vice 

oe succession to the Presidency is already a Federal. and not @ State 
"responsibility. Moreover, any assault egeinst ov attenpt to take the 

. Persons. The Teeponsibility: for, Presidential Protection: requires: en.) 
dnvestigstion « of any’ ‘auch escaukt on: ‘attempt , in onior to assure, that. 
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6. tos | - oo C1 FLT 6. Fossible legislative Changes ee _— 

EC 4-) SECKE A ELE Ae Whether it would assist the Seeret Service-in.its } Presiden= ae tial protection functions if mmurder of, or assault upon. 5a the Ss President, Vice President, ‘end perhaps other high Governzent offic should be made a Federal exis? 
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it is our untefstanding that munxder is a. copital offense in al 

the States and that severe penalties ¢ are provided by the States fox’ wh 
assault. Thus, the question involves in part the effect of Federal, | 
Versus State statutes a8 & deterrent to the: comission of a crine. an : a me 
Apart Prom ‘the deterrent ‘ettect, howevers existing Federal, statutes - 

makes au eo offense to Kill ox asseult certain Federal. officials who 

President.or other possible successors “ko the Presidency. It is cur - 

view that the reasons which dictated the enactment of the existing 

provisions es to. lesser officials are even | more  Toreenully appliceble | 
to the President end his possible successors. . 

“The enactuent of Federal legislation would bring the investigation 
of the crime and the apprehension of the criminals under better Federal i - 
control, Such control would appear. desirable since the protection of 4 

the President, Vice President, or other person next in the order of 
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life of ‘the President ‘may, for exanpile » invelve a conspiracy by covers. es “8 
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© obtain any possible information as to co-conspirators. Also, 
Federal officials should have the euthorit vy to take other steps they . Consider necessary to assure the acquisition of catdefactory evidence | ; , wo bring the corprit to justices While ve do not mean + vo imply that | 

ameliorated if muider or esseult vere mede a Federal offense. In 
addition, the Federal wesources that would be available for a complete 
and thorough investigation could be greater than the Tesources that : _ 
may be availeble to State or local icy enforcement agencies. 

Be. if an assassination or sttemptea assassination vere. made a “Federal crine 2 which Federal, Tew cone ement agency should ‘be ~ 

funds to" ‘the * FBI for. the: weotection end \ Prosecution of: erines ® egeinst the : United States" ° + The creas 
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3 explored at end, the tureat + elininateds ; 

FBI thus: has general overall, jurisdiction to investigate Federel 

| crimes. Ca the other hand, i UeSeC. 3056 charges the Secret: Sonvice 

with the responsibility tor the protection of the President, the Vico | : 
= President, President-elect, Vice President-elect, Or other officer ; 

” next in the order of succession to the office of the President. 

In this connection, 18 US SeCe 871. presently makes ita Federal 

offense to deposit in the mails any letter or other document cone. a oy 
taining a threat, or to othenise make any threat, against the Presie : ae le, 

dent, President-elect, ‘the Vice President or other officer next in the, CEs FE 

order of succession to the. Presidency, or the Vice President-elect. 

“Asa necessary adjunct of its responsibility to protect the President 

and the persons next in Line to the Presidency under section 3056, 

supra, the Secret Sex rvice conducts investigations of violations of 

18 U.S. Ce 871 at ‘the present tine end has conducted such investigations : 

in the past. if assassination or attempted « as sessination were made a . 

Federal crime, the position of the Secret Service youla be that a. 

had the right similarly to conduct investigations of the new offenses 

- because of its protective “esponsibility, 1.€e; adequate protection of 

tha President end eny attempts to do hin bodily harn are inextricably _ 

. related. As previously stated, the responsibility for Presidential 
ay protection. requires such investigation to ‘assure that all. aspects of 

vany. assault or attempt to. take. the. President's lize have been , Chroughay 
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| Consequently, the FBI would have the authority to investigate . . : cs, —_ : 

‘such offenses if it 80 desired because of ites overall jurisdiction che 

to investigate Federal crimes. The Secret Service on the other hand, | Pee 

would conduct an investigation because of its responsibility for 7 

. Presidential protection ‘whether or not one was conducted by the FBI. 

It is velievea that a dual arrangement of this nature is in the public é . nan 

interest in eltuations where bodily harm has been inflicted or 

attempted on the President. , - “ does ne 

C. Would the Secret Service be assisted by a clear statutory 
expression of its authority on security matters? Particularly 

th respect to the binding effect of its security advice upon 
the persons under iis protection? 

The seoret Service is of the view that @ grant of authority to it foe 

to give binding security advice to the President would not be practicable. : 3 

We feel on the basis of past experience and because of the nature of | 

oe things that the President should, in the iast analysis, have the final as 

choice as to whether he should follow Secret Service security advice. 

‘D. Is there any other legislative chenge: that might be of 
assistance to the Secret Service in its protective functions? 

. ’. - 

Under 18 U.S.C. 3056, the Secret Service is specifically euthorizea 
to arrest without warrant persons committing offenses against the | . - 

counterfeiting jaws. end certain other. Federal oftenses. “However, the - 

x : Secret Serites’ ‘has’ no"  epecttic authority to make arrests without in 



the President vere made a Federal offense, it sinilarly would have | 

_ Secret Service agents to make arrests without a warrant as to offenses : o ) 

has to make an arrest. This situation is undesirable and it is : . 

recomended that Secret Service egents be given “the Bane authority 

to make arrests without @ a warrent as is Possessed by FBI agents and ne . a | 
_ marshals under 18 Ue8.Ce 3052 and 3053. : 

may ‘be mentally Ail but who have not committed en overt act in a ss 

"Judgment of the Jocal authorities, In such cases it would be helpful | 
for the Secret Service to have degal authority to ‘bring comnitzent , 7 

Treasury counsel, have ‘been asked to  tavestigate the Reastbility. of | 
Buch:  Negislatiions _ 

"Bo 

warrant for Violations of section 871, ‘the present statute relat ting 
"to ‘threats against the President. if murder of, or assault upon, 

no “authority to make arrests without & warrant. ma ’ authority of 

ageinst the President is limited to the authority an ordinary citizen he 

— 

Problens also arise in the case of threats nade by persons who OS : | 

public Place and whose commitnent is doubtful for other reasons in the - 

Proceedings for observation Purposes, based upon probable CAUSE SS - a 
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