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February 20, 1986 

EGelWVe 

srareta 
Robert M. Talcott, President FEB Ou 1965 
Los Angeles Police Department 

150 North Los Angeles Street 

Board of Police Commissioners POLICE COMMISSION . 

Los Angeles, California 90012 

Senator Robert Kennedy Investigative 
Summary Report (Kennedy Report) 

Dear Commissioner Talcott: 

This office in conjunction with staff of the Department has completed our review of the above-noted Kennedy Report in 
Order to determine what parts of the Kennedy Report should be 
disclosed pursuant to the requirements of the California Public 
Records Act (Act), California Government Code section 6250, et seg. This letter is to provide you and other members of the Commission, as well as those persons who receive the Kennedy 
Report, with a review of the law concerning the Act, and in 
particular, the basis for any redactions made in the report. 

The philosophy of the Act is set forth in Government 
Code section 6250 which states in relevant part: 

"{T]he Legislature, mindful of the right of 
individuals to privacy, finds and declares 
that access to information concerning the 
conduct of the people's business is a 
fundamental and necessary right of every 
person in this state.”
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The Act sets forth specific exemptions that allow a public record, or a part thereof, to be withheld fron public disclosure. However, where "non-exempt materials are not inextricably intertwined with exempt materials and are otherwise reasonably segregable therefrom, segregation is required to serve the object of the [Act] to make public records available for public inspection and copying unless a particular statute makes them exempt." Northern Cal. Police Practices Project v. Craig (1979) 90 Cal.App.3d 116, 124, 153 Cal. Rptr. 173. Therefore, where possible, as little of the Kennedy Report was redacted so as to provide facts and information to the public, while at the same time, protecting the interest involved in the exemption claimed. 

There were two (2) exemptions claimed in the Kennedy Report. One exemption involves the right to privacy and the other concerns governmental privilege. Most of the redactions in the Kennedy report were based on the right to privacy. If a redaction in the report has a number one (1) next to the redaction or there is no number next to the redaction, the basis for the redaction was the right to privacy. All redactions based on the assertion of a governmental privilege will have a ‘Mumber two (2) next to the redaction. 

I 
RIGHT TO PRIVACY 

Government Code section 6254, subdivision (k) exempts from disclosure "[r]Jlecords the disclosure of which is exempted or prohibited pursuant to provisions of federal or state law, including, but not limited to, provisions of the Evidence Code relating to privilege." Government Code section 6254, 
Subdivision (k) is not therefore an independent exemption but rather one that incorporates by reference other legal exemptions and prohibitions. See San Gabriel Tribune v. Superior Court 
(1983) 143 Cal.App.3d 762, 776, 192 Cal.Rptr. 415. The right to Privacy in California is one of constitutional dimension 
(Cal.Const., art. 1, §1) and a governmental agency has a duty to assert and protect the rights of others to prevent unauthorized disclosure. Craig v. Municipal Court (1979) 100 Cal.App.3d 69, 76, 161 Cal.Rptr. 19. The constitutional right to privacy, 
however, is not an absolute right. "[T]Jhe constitutional right to privacy must be balanced against the public's interest in its business in much the same way that the courts have sought accommodation of the reputational interests of the individual 
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and the United States Constitution's First Amendment's 
protection of press freedoms. (Citation.)" Braun v. City of Taft 

(1984) 154 Cal.App.3d 332, 347, 201 Cal.Rptr. 654. 

In determining whether a part of the Kennedy Report 
Should be redacted in order to protect the right to privacy, the 
below noted factors were considered. These factors are not 
necessarily relevant to each redaction made in the Kennedy 
Report, nor should they be viewed as the limit of the factors 
considered. They are the ones that were most often considered 
by us in evaluating the right to privacy. 

Importance of the Event. An overriding factor involved 
in our analysis of the Kennedy Report was that this report 
concerned a very important event of historical importance. 
There were many close calls on whether a part of the Kennedy 
Report should be redacted. If this was an ordinary report about 
an ordinary event, we might have balanced, in many instances, in 
favor of privacy, and therefore redacted. Because of the 
importance of the event, we more often, in close call 
situations, decided to disclose rather than redact. 

Relevancy of the Information to the Assassination of 
Robert Kennedy. A great deal of the information in the report 
was directly related to the killing of Senator Kennedy. For 
example, precautions taken by the Kennedy staff, witnesses to 
the shooting, transportation to the hospital, medical treatment, 
and background information of the assassin. Because of the 
public interest and right to know this information, little of 
that information was redacted. Other information in the Kennedy 
Report had no direct relevancy to the event but was tangential 
in nature, 

Public Figure v. Non-Public Figure. Very little 
information concerning public figures was redacted from the 
Kennedy Report. Exceptions were made for such matters as home 
addresses and telephone numbers. 

Public Released Information. On a few occasions, the 
Kennedy Report would indicate that the information included in 
the report had been obtained from an existing document which had 
been already publically released. If this was the case, the 
information would not be redacted, unless it was defamatory on 
its face. It should be stressed that we did not look beyond the 
four corners of the Kennedy Report to determine if a fact 
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included in the report had already been publically released. To 
do so.would involve a tremendous burden because a great deal has 
been written about Senator Kennedy's assassination. We do not 
believe that the Act requires the City to assume such a burden. 
See Government Code section 6255. 

impair a Person's Reputation. A great deal of the 
information in the Kennedy Report would not state anything that 
could be considered to be disparaging to one's reputation. On 
the other hand, statements about a person's criminal history or 
drinking problems would either be redacted, or the person's name 
associated with this type of conduct would be redacted. 
However, nothing about the assassin was redacted from the report. 

Deceased Individuals. We did not check to see if 
persons included within the Kennedy Report were presently 
alive. Ina few instances, the fact that a person was deceased 
was indicated in the Kennedy Report or was known to us. The 
right to privacy generally does not continue after a person's 
death. 

Facts Relevant to How Government Works. Unless 
information of this type would be protected by the governmental 
‘privileges noted below, we would disclose this type of 
information. Very little of the Kennedy Report was of this 
nature, 

Passage of Time. In many instances the passage of time 
Plus the right to be left alone was considered by us. This was 
particularly the case in the sections of the Kennedy Report that 
included summaries of the numerous interviews. Many of these 
summaries recounted information relevant to alleged conspiracies 
which turned out to be without any basis in fact. However, 
while a person's name would be redacted, information and facts 
relevant to the person would be left in the report. 

II. 
GOVERNMENTAL PRIVILEGES 

As noted above, Government Code section 6254, 
subdivision(k) exempts records from disclosure pursuant to 
federal or state law. The governmental privilege as found in 
Evidence Code section 1040 is therefore a basis for 
non-disclosure. See San Gabriel Tribune v. Superior Court, 
Supra, at p. 775. Section 1040 allows a privilege of 
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non-disclosure for "official information. .. acquired in 
confidence by a public employee in the course of his duty and 
not open, or officially disclosed, to the public Prior to the 
time the claim of privilege is made." Subdivision(b)(2) of 
section 1040 allows a governmental entity to withhold 
information "that is against the public interest because there 
is a necessity for preserving the confidentialty of the 
information that outweighs the necessity for disclosure in the 
interest of justice. . . ." Government Code section 6255 also 
allows a record, or a part thereof, to be withheld if "on the 
facts of the particular case the public interest served by not 
making the record public clearly outweighs the public interest 
served by disclosure of the record." Information that is 
obtained with the understanding that it would be kept 
confidential is subject to non-disclosure under the Act. See 
Johnson v. Winter (1982) 127 Cal.App.3d 435, 439, 179 Cal.Rptr. 
585. 

The parts of the Kennedy Report that would provide 
information as to how the Department handles emergency 
operations were redacted if the disclosure of that information 
could thwart the effectiveness of future police operations. 
Information from confidential informants or from other agencies 
where a promise of confidentialty was made, was also redacted, 
depending on the specific facts. Department staff advised this 
office that it is the policy of the Federal Bureau of 
Investigation, the United State Secret Service, and other 
similiar governmental agencies to not disclose the names of 
their employees. Therefore, these names were redacted from the 
Kennedy Report. The information relevant to these governmental 
employees was not redacted. 

We hope the above information has explained the process 
considered by us. We can assure you that this review and 
redaction of the Kennedy Report was done in order to provide the 
public with as much relevant information as possible while at 
the same time protecting the rights of individuals to privacy 
and legitimate governmental interests. 

Very truly yours, 

JAMES K. HAHN, City Attorney 

By cA a 
LEWIS N. UNGER- 

Assistant City Attorney 

LNU :ml 
X54473
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April 4, 1969 

TO; Thomas Reddin 
Chief of Police 

FROM: Deputy Chief Robert A. Houghton 
Commander, Detective Bureau 

SUBJECT: REPORT OF THE INVESTIGATION OF THE KENNEDY 
ASSASSINATION 

This is the report of the investigation into the assassination 
. O£ Senator Robert F. Kennedy. The investigation was accomp- 
lished by an investigative task force created within the 
Detective Bureau, and designated Special Unit Senator. This 
‘report was prepared by the special unit. 

This report is considered to be confidential. The report 
distribution is: One to your office; one in my office and one 
to remain with the master files to serve as a file summary and 
an access reference. _ 

. roe . . . 7 t= 

‘At the time of this report the trial of the accused, Sirhan B. 
Sirhan, is still in progress. A supplemental report will be ~ 
compiled at the conclusion of trial and will additionally cover 
miscellaneous investigations completed too late for inclusion 
in this report. . 

ROBERT A. HOUGHTON, Deputy Chief 
Commander, Detective Bureau
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