
: Chapter ‘Three 

Investigation, Trial, and the Handling of Evidence 

"The first thing I said when Senator Kennedy © 
_......Was killed, when he was shot, was that we 

are not going to have another Dallas here. 
And so that is the reason that we handled 
this is in the very, very careful fashion 
that it was handled, This thing probably 
got 100 times the care that the typical 
homicide would get." Ips Angeles Chief 

of Police, Edward M. Davis 

"My purpose in causing the work product ob- 
tained in this case to become a matter of 
public record is to facilitiate full dis- 
closure as.to-all questions which may be the 
subject of legitimate public concern." 

Former Los Angeles District 
Attomey Evelle J. Younger 
(May 28, 1969) . 

However careful the investigation of the assassination of Sen- 

ator Kennedy, the available facts suggest that it was not without 

mistakes, And however loud the original promises about "full dis- 

closure" of theresults, few if any of these promises have ever been kept. 

If the investigation was as careful and competent as officials have 

always claimed, however, it is hard to see what they could lose by 

‘honoring these original pledges, and their failure to do so becomes 

especailly mysterious. It has also limited the knowledge of the. 

American people about. an event that changed their lives, 

In the period following Sirhan's trial, neither doubts about 

. the quality of the investigation, nor concerns about the availability 

of the evidence were widespread. About a month after Sirhan's con- 

viction, District Attormey Younger held a press conference at which



he reviewed the case, discussed some of the issues it had posed, and 

congratulated the parties involved. “at this date," he said, “no 

credible evidence has been presented to any law enforcement agency 

concemed with the assassination of Senator Robert F. Kennedy which 

lends credence to the supposition that any other person other than 

Sizhan B, Sirhan bears any criminal responsibility for that tragic 

event, (N-Munir) | ) 

. Younger alluded to the 65 witnesses the prosecution had called 

at the trial, and mentioned that there were 199 other witnesses who 

had not been called to testify by either side, Sat the conclusion of 

the case," he said, "the interviews with those witnesses woes were 

filed with the Superior Court as Exhibits 84,85,86,87,88 and 115 

to become a matter of public record," Yet these interviews, available 

initially at the County Clerk's office at 50¢ a page, were later wi th- 

dram from public access altogether. Years later, in fact, the office 

of the District Attomey would argue that release of information of 

this kind would be impremissable on the grounds of privacy. 

With Younger at the time of his press conference was Deputy 
oN 

Chief of Police Jack Collins, present to “explain the procedures estab- 

lished for the review of the material compiled by s.U.S." “The Los 

Angeles Police Department, " Younger said, “has agreed without reservation 

that the interests. of the public and law enforcenent are best served | 

by full disclosure of the results of the comprehensive investigation 

which they have conducted." A few days later Younger was questioned 

about the issue of too many bullets which had been posed by Lillian Cas- 

tellano in the article of May 23. Without answering directly, ‘Younger 

——
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referred again to the depth and magnitude of the official investigation, 

and promised again that its results were going to come out. Not only 

had all the questions been answered, he suggested, put there were 

"tons" of information still to be released. An open-door policy cer- 

tainly seened to be in effect. 

In his book, Special Unit Senator, published in January of 1970, 

Chief of Detectives Robert Houghton was effusive in ‘the same vein. He. 

was amazed, Houghton said, at the sheer bulk of the material and in- 

formation accumulated by S.U.S. There were four file cabinets of re- 

ports and docunents alone, containing nore than . fifty thousand pages 

of documentation and material evidence." (H-303) at the end of the’ 

investigation this material was locked and transported for safekeeping 

while the Sirhan case went up on appeal. Bven the court record alone 

ran to __ pages, and it weighed a-total of ___ pounds. It was 

reported that Sixhan's new. defense team had-to hire a truck to. transport 

it, All of this information, Houghton said, had been "po iled dow" — 

into an official ten-volume report of the investigation, two copies of 

which were kept in Los Angeles with one being sent to the Attorney Gen- 

eral's office in Washington. A distillation of this size did not 

seem unreasonable, especially in view of the fact that the published 

evidence of the Warren Commission ran to 26 volumes. Since the Warren 

Commission volumes were published, moreover, it did not seem unressonable 

to think that access would be permitted to. this: ‘report. What . else 

could District Attorney Younger have meant in his press conference 

statement? 

In the years since 1965s however, the availability of this evi- 

dence has waned as interest in it has grown. Neither excerpts of the 

report nor information from it, nor even its table of contents has ever
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_ charges and assertions traded, 

been made public. Almost no one but officials knows how this report 

is organized or what it contains, In the furor and contention which 

have arisen since the trial, many questions have been oraised and meny 

At last even a team of firearms experts — 

was flom to Los Angeles to re-examine the bullets which had been taken 

into evidence. Yet the imple and easy procedure which has almost never 

been permitted ia -to undo the padlocks and allow an investigator, journalist 

or critic as much as a peek at sections of. the official report. 

In the absence of any “official" version of the case, however, 

the public was offered a semi-official one, Chief Houghton's account 

of the assassination and investigation, Special Unit Senator. Houghton 

7 was the Los Angeles Chief of Detectives at the time of the shooting 

and had the ultimate authority over the investigation of all felonies 

and misdemeanors in the city. Vacationing in Yosemite Park at the time 

Kennedy was shot, Houghton did not even hear of the event wmtil more 

than a aay afternards. On the-morning of June 9, having raced back to 

Los Angeles, he chaired the inter-agency meeting at which the first: 

general review of the case took place. Personnel were appointed in the 

days following this nesting, a force of over 40 men was selected, and 

separate headquarters were established in parker Center, the main police. 

headquarters building in Los Angeles. "Special Unit Senator" continued 

in existence not only for the seven months prior to the trial, but 

- during it and even for a few months after its end. Houghton's book 

is the closest thing available to an official acount of its life. 

In view of repeated suggestions by Los Angeles law enforcement 

officials that critics of the investigation have only been interested 

in publishing books and making fortunes, it is useful to note that the



The Investigation 
of the 

Assassination of 
(>)  Genator 

Robert F. Kennedy 
kK Ke * x kK *K 

ROBERT A. HOUGHTON,.Chief of Detectives, 
| Los Angeles Police Department, 
-. with Theodore Taylor 

ky 

wo . The-first book pyblished on the case after 

oe Sirhan's trial was by the police official with overall 

responsibility for the investigation. "Draym from 

the files of the Los Anzeles Polics Depar tment," the 

book was nonetheless crt ticized for. inaccuracy.



first book published on the case came from the supervisor of the 

official investigation. And in view of their later protestations 

. that any release of investigatory information would jeopardize the 

privacy of individuals, it is also vorthwhile to review the record of 

the Houghton book in this regard. 

Houghton and co-author Theodore Taylor apparently had access 

to the entire records of Special Unit Senator in compiling their 

book. They did not hesitate to use them. (N) Tn the area of poly- 

graph tests, for example, not only was the LAPD very mneparing in the 

use of this device, but Houghton was not at all reluctant to cite 

; the results. In at-least fourteen cases he describes the use of 

lie detector tests, stating in eight that the individuals involved 

were lying- and suggesting in four others that they either lied or 

_ changed their stories. (N) In. ‘seven of these canes the persons in- 

volved were names specifically and in two other cases the names of the 

persons at issue were readily available. Since authorities have since 

vociferously opposed the release of mach less. personal material it is 

odd that their protests were not audible at the time of Chief Houghton! s 

book. In addition to reporting the lie detector results and quoting 

from the transcripts of the questions and answers, Houghton relied 

on 4 wide veriety of other reporta ‘and documents as well, including the 

. tapes of Sirhen's initial interview with the police and details of other . 

interviews conducted during the course of the investigation. Though ~ 

‘many of these disclosures must have been unpleasant at best to the 

individuals involved, the judgement was apparently made that such fac- 

tors were outweighed by the public’s right to know. Only later, apparently, 

was this priority shifted.
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Beyond the questions of personal privacy ana privileged access 

to files, however, wer others about the accuracy: end completeness 

of the book ahd.about what it revealed of the official investigation. 

Although in later years officials tended to dismiss any mention of 

conspiracy as deranged, Houghton took this possibility quite ser- 

iously and devoted ‘considerable space to describing the various leads - 

which were pursued. Questions” of-physical evidence and of the pres - 

cise physical circunstances of the shooting, though not ignored, 

received proportionately less attention. Omhissions and debatable 

interpretations occur in both tnese areas. | Hore important, however, 

even with the Limited factual information currently available, it is 

clear that there are a number of serious factual errors as well. These 

are hardly reassuring either about the accuracy of those portions of 

Houghton" s account which cannot be checked, or about the officiel 

investigation as a whole. , . 

Although ‘the police investigation of the murder expanded very 

quickly, Sirhen's legal defense got to a much slower start. At 12:45 

on June 5» approximately 30 minutes after the shooting, the police 

“emergencey control center" system, a special system for dealing with 

law enforcenent emergencies, was activated. The suspect, known only 

as "John Doe,” was taken into custody, where. he ‘spent the next six hours 

fencing verbally with police interrogators end frustrating their efforts 

to extract any information from him. His identity, in fact, did not 

become nom until the following moming, when his brothers discovered - 

his picture in the paper and notified the Pasadena police. In the 

first nours after the shooting, scores of police had been activated, 

and by 2:30 a.m. all the interrogation rooms at Rampart *Stetion -would 

be full... Whatever_the legal counsel the suspect would leter secure,



they would be almost totally dependent on the evidence developed 

beginning in these early Hours. The side by which it was developed, 

obviously, was that of the prosecution. 

Sirhan was first arraigned at 7:40 on the morning of the shooting, 

‘represented at that time only by the public defender's office. Bail 

vas set at $250, 000. Later Sirhan would be represented by American 

Givil Liberties Union lawyer A.L. Wirin, and later still by Los Angeles 

attomeys Russel Parsons (N) and Luke McKissack. It was only in Decen- 

ber, in fact, that Sirhan's chief trial counsel, Grant Cooper, was able 

to enter the case. The trial of Sirhan began on January 7. 

During this seven month period, the police end prosecution had — 

not been inactive. The months of heaviest activity for Special Unit. 

Senator had bem June and July, with the volume of work beginning to 

taper off in Aycust. By August 30 (H-243), in fact, plans were already 

being made for the reduction and phasing out of the mit and the retum 

of. the officers involved to normal duty. By autumn, the vast preponderance 

of investigative work had been finished, and Special Unit Senator was 

rounding out its case with the prosecution team at a time when the Sirhan 

defense had not yet. moved into second gear. In calling for a fresh | 

investigation in later years, attorney Grant Cooper would publicly , 

regret that the evidence subsequently developed about the circumstances 

of the shooting had not been available to him at the time of the Sirhan 

trial. His late start in the case and the neerly universal, unquestioned: 

assumption that Sirhan was the only gunman prechudedieny inquiry into 

, other possibilities from the start. 

By January 24, 19695 the Sirhan Jury was completed, and the prose- 

cution case ended on February 26. The dfense began to present its case



on February 28, and on April 9, final arguments were began. On April 

17, Sixhan was found guilty of first degree murder and on April 23 the jury 

recommended that he .be_sentenced_to death. A U.S. Supreme::Court ruling 

on struck down the death penalty and had the effeot 

of commuting Sirhan's gentence to life. It was announced in 1975 that 

he will be eligable for parole in 1986, | oe 

On June‘5, the Sirhan case got off to an inauspicious start, as 

Los Angeles Mayor Sam Yorty publicly proelaimed Sirhan the murderer. 

He also released the address of Sixhan's home, commented publicly on 

the contents of Sirhan's diary, and announced that Sirhan was a mem- 

ber of “numerous Communist organizations, including the Rosicrucians." 

(K-97) Though rebuking Yorty for violating Sirhan's presumption of: 

imnocence, Attomey General Ramsey Clark acted early as well to dampen 

talk of conspiracy. Information at this point was still in a confused 

state, even with respect to euch questions as the wounds Senator 

Kennedy had sustained, At an early moming press conference Chief of 

Police Thomas ‘Reddin was photographed denonstrating a wound to Kennedy's 

head in front of the ear. ‘There was also confusion about the’ number of 

wounds, and the number given out most frequently was two. ) 

| On Friday, June 7, 1968 the Foreman of the los Angeles County | - 

Grand Jury convened his panel at 9:00 a.m. Donald L: Ostrove made 

the following opening statement to the congregated jurors: 

"on June the 5th, 1968, at approximately 12:20 a.m, 

the suspect, Sirhan Bishara Sirhan, shot Senator 

_..____Robert F, Kemedy and five other individuals, Paul 

Schrade, Irwin Stroll, William Weisel, Elizabeth — 

Evans and Ira Goldstein at a gathering at the An- 

bassador Hotel following the primary elections...



The suspect, Sirhan Bishara Sirhan, was disarmed at 

the scene and taken into custody.... 

Senator Kennedy died at 1:44 a.m. the ‘following morning. 

Any member of the Grand Jury who has a state of mind 

in reference to this case or.to any of the parties 

involved which will prevent him from acting impartially 

and without prejudice to the substantial rights of any 

of the said parties will now retire from the Jury Room. 

Needless to ; say, there was no mad exodus of Grand Jurors fron 

the room. Yet after reading the opening statement of the foreman, it 

can hardly be believed that a person remaining could be without prejudice 

to one of the parties ~ Sirhan. 

third witness to testify was Dr. Thomas Noguchi, who had performed the 

autopsy on Senator Kennedy. Noguchi placed the fatal shot to the head © 

at a distance almost point blank from the edge of the right ear. How- 

ever no notice was teken alee Hach Bat the distance of the gun at three 

feet or when Vinnent DiPierro estimated the distance of Sixrhen from Ken- 

nedy at four to six feet. Had the Grand Juroxa been more critical con~ 

ceming this apparent discrepancy, an issue which was not publicly raised 

for another year might have received examination from the beginning of: 

eee Se 

the judicial process. This, unfortunately, did not occur. (x) 

“There were other aisfortmes in the Grand Jury proceedings as well. 

Karl Uecker clearly testified that he had hold of Kennedy's right arm 

with his left at the time of the shooting, at that Sixhan had approached 

at Uecker's right front. Yet although thie would suggest that Kennedy 

sas shot from the front, and Noguchi had already testified that the | 

wounds had come from behind, no efforts were made to clarify this 

question either, either with VYecker or with any of the other eyewitnesses.
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Nuch of the testimony which was taken about the chain of. possession 

of the evidence was incomplete, yet no notice was taken of that. 

‘The testimony of firearms expert Wolfer was somewhat unclear at 

points and was supported by no photomicrographs or representational 

Wolfer was 

allowed to submit only a few of his test bullets, retaining the others, 

and yet no question was raised as to why this separation was necessary 

or “Snether there was any _ difference between the two sets of bullets. 

Testimony was even given by one of the witnesses which misidentified 

Sirken with another person in the pantry very similar in appearance, _ 

and yet this error went-unnoticed by the prosecuting attorneys and 

was not detected on the basis of the locations described by the Grand . 

Jurors. Some of these mistakes would not have been consequential in 

other cases, many were not egregious b AR RAB KIO compared 

with some which occur in criminal justice. But had the proceeding 

not commenced with the statement of Sirhan's guilt or had the Grand 

Jurors or: ‘prosecuting attomeys been somewhat more alert it is possible 

that enormous future difficulties and problenge might have been averted. 

By the time of the trial seven month, later, the Grand Jury! 8s narrow 

focus on the evidence linking Sirhan with the shooting was lost. 

The basic defense of Sixhan at his trial rested on the theory 

of “diminished mental capacity." Under California law, the penalty 

an “{ndividual might receive for a crime could be mitigated based on | 

a showing of serious emotional or psychological inpaizment at the time 

it was committed. The prosecution, however, wanted to prove premeditation 

and rational planning, a task in which they were considerably aided 

by the entries in Sirhan's diary in which he vowed that Kennedy must
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be killed. Since the prosecution had its suspect, and one-who had un- 

deniably been shooting, there was no absolute requirement that they 

prove conspiracy. The defense had even less interest in conspiracy: - 

possibilities since "they had no suspicion at all of a second gun and 

since they knew that conspiracy would normally imply calculation ‘end 

design, which were antithetical to Sirhan's defense, In the months after 

_the shooting possibilities of conspiracy had been probed by some, Dut 

not with results which commended them to either of the parties at the 

trial. These possibilities, then, were hardly ‘even aired at the trial 

which occurred. 

This, however, was not the only respect in which the adversary . 

systen of the courtroom failed to provide an impetus for a thorough 

examination of the evidence. In fact, a pretril?*geenede iB} the 

defense and the. District Attorney's « office to exchenge @ plea of guilty 

to. first degree murder ‘for. a sentence of life imprisonment. In this 

manner, the defense would be assured that Sirhan's life would be spared 

and the prosecu.tion would be assured of winning a first degree convic- 

tion, something they would not be assured of if Sirhan’ s psychological 

defense were successful. Such an arrangement would have eliminated 

the need for any ‘trial at all and even less evidence would have become 

available than actually occurred.. This plea bargain was only upset 

when Judge Walker refused to accept it, ineisting that this case, 

unlike that of James Earl Ray, be tried in the open and resolved by 

& jury. ) : 4 . 

During the course of the trial as it developed consideration 

of evidence which would later become érucial was. neglected or abandoned 

due to the overlapping interests or assumptions of prosecution ‘and de- . 

fense. Years later, former Assistand District Attorney Lynn Compton



of then in curious ways. 
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would write that "second gun" questioning was absurd, claiming that 

the issue had been resolved vhen the original verdict was decided 

‘on the merits." In fact, however, no second gun possibility was 

remotely considered at the original trial. 

In spite of the ‘bungling of the issues which would later become para- 

mount, they nonetheless coast their shadows auring this period, some 

The only witness to testify at the Grand Jury on the question 

f 

of muzzle distance was Los Angeles coroner Thomas Noguchi, who placed 

the distance of the fatal shot at approximately three inches from the 

Senator's head. after the seesion, as Noguchi later related, he — 

was approached ‘py a Deputy District Attormey who adverted to the discrep- 

ancy with eyewitness testimony that the gun distance was several feet. 

Asking if Noguchi were sure about the distance, he suggested that if 

revisions were needed 44 would be best to make them soon. Since No~ 

. gachi's estimates had been based on the scientific evidence, however, 

no revisions were considered. By the time of the ‘trial, moreover sabe 

sequent tests had been made, and the estimate was reduced to a distance 

of one inch, (4180) This finding was subsequently corroborated in the 

trial testimony of police expert DeWayne Wolfer. 

°
 

Shortly after giving this testimony, Noguchi found himself under wee 

“attack and was suspended from his “post as’ coroner, based on charges of 

professional misconduct, With strong backing from a number of medical 

colleagues, however, Noguchi took the matter ‘to court, winning a complete 

| reinstatement. Although some of the original charges had even attempted 

to discredit the autopsy which had been performed on Senator Kennedy, 

in May it was stipulated by Hoguchi's. adversaries that this had been 

a superior autopsy. In spite of this fact, some observers have discerzed 

—.
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reverberations in this affair from Noguchi's independence and 

. his findings in the Bobert Kennedy case. 

At the Sirhen trial, the discrepancy between eyewitness end 

acientific testimony on muzzle distance were resolved in favor 

of the scientific evidence, and this ‘established the official 

position vnich has continued ever since. "One witness has put 

three or four feet from the Senator's head, others have h ad it at 

varying ranges." " (-4147) The scientific findings which were then 

received were taken as authoritative, and were reconciled with the - 

assumption of one gun by assuming that preceding eyewitne 

mony had been in error. Nor was there any defense object 

“placement of Sixhan's gun. ye don't quarrel that it was 

ss testi- . 

jon to this 

held within 

one inch," chief defense counsel Grant Cooper told ‘the. court. (f- 4147) 

Faced with the need to prove premeditation and rational design, the 

prosecution also asserted that Sirhan's presence in the p 

time was not simply an accident. (k-484) In the words o 

Fitts: "Kennedy's going. through the pantry was no. fortul 

antry at this 

f prosecator 

tous circum 

gtance. Sooner oF later, Senator Kennedy would pass through the pantry 

and become & target for this assassin's bullet." This was entirely 

accurate, although much of the later discussion of this point has 

been confused. When Kennedy emerged from. his fifth floor suite to 

-make his victory speech, he went on a freight. elevator. which 
led to the 

Ambassador kitchen. He actually passed through the pantry once on his 

way to the Babassy_Room. (See figure 

scheduled to go dowmstairs to the Ambassador Room, where 

____) Originally he had been 

another crowd 
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of supporters | was | also waiting, before proceeding ‘to the Colonial Room 
ee ee 

for a press conference. During Kennedy's speech, however, this route 

was altered and he was led instead directly to the Colonial Room, bypassing the 

Awbassador ballroom altogether. The decision to go directly to the 

Colonial room was entirely unpredictable, and this had given rise to the 

theory that the assassination must have come about by accident, since Sirhan 

could not have know of this change in advance. In fact, however, as Fitts 

knew, it made little difference. whether or not Kennedy had gone to the 

Ambassador Room; in order to reach the scheduled press conference he 

almost. certainly passing through 

the pantry on exactly the same route. Ana even, after the press conference 

were completed, there was @ strong probability that. Kennedy would pass 

through the pantry yet again, as he retumed to his sixth floor suite 

py the seme route through which he had come. Based on the hotel layout 

and on the scheduling of two second floor events that evening, Kennedy's 

presence. in the pantry on more than one occasion was nearly inevitable. 

(Ruby note. .) But although Fitts carried his point in court, it tended later to 

‘be forgotten. - Chief Houghton reasoned in his book (172-173) that ya 

Kennedy might either 

have tured off toward the Ambassedor ballroom or have waded into the 

Embassy room crowd itself. Since, Houghton argued, there were three 

possible routes for Kennedy “no master mover worth his salt" would be 

Soe 

content to plant only one assassin, But since no evidence was. uncovered of ~ 

loiterers or suspicious persons in these other’ areas, it was unlikely 

that Sirhan could have been planted either. And nothing was more dis- | 

concerting to one of the authors than to be ‘confronted by t the District 

Attorney's office with the assertion that to think about conspiracy 

: was ridiculous, since everybody knew that Kennedy was only in the pantry
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“ by accident... That line of reasoning had been exploded four years 

earlier by the representative of the District Attomey's office.itself. 

On the issueof gm muzzle distance, the. prosecution at least ad- 

verted to the eyewitness | testimony before dismissing it. Even this 

was not done, however, in the case of the issue of when Sixhan's 

gun arm had been grabbed. Karl Uecker had testified that he had 

wrenched. the am away after the second shot, (N) thus raising serious 

doubt as to whether ‘four shots could have struck Kennedy from Sirhan's 

When guestionetng shout abe he bata USahsoRSAE RUSS gzheleel eeccus’- 

~~ asserted that Sirhen's arm was restrained only after the fourth shot. 

| Not only was Sizhen's defense generally yninterested in physical 

evidence and eyeritness testimony, but they even resisted ‘the submission 

“of ‘this material into evidence because of the feeling that it mi ght. in- 

flame the jury. Thus, although a film had been prepared py the prose- 

cution dealing vith visual aspects of the shooting, the defense objected 

“to its use’ and the film was never ghowi. Aspects of the autopsy 

findings and photographs teken at the autopsy were likewise objected 

"$0 py the defense, although these objections were not sustained. Having 

“already explicitly conceded what they believed to be the case - that 

‘Sivan had fired the shots that killed Robert Kennedy, the defense re- 

_ ~ arted any further details in that regard as superfluous, emotionally 

charged, and detrimental to their psychological defense. Facts were 

even conceded by the defense which prosecution § witnesses themselves 

_were unable to testify to, ‘During the testimony of Dewayne Yolfer, 

'Sirhan's lawyers offered to stipulate. that the fragnents of fatal 

bullet removed from Kennedy's head (4144) had been fired from Sizhan's 

gun. Remarkable as Was Wolfer's testimony on pullets, however, even he 

admitted that the fatal bullet had been too badly damaged to be positively 

a
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linked with any gun. Given concessions of this kind, it is hardly 

necessary to add that opportunities to press and cross-examine Wolfer 

~ on such points were passed up. 

On May 16, 1969, following Strhen':s‘ conviction and sentencing, a 

special proceeding was convened by. trial judge Herbert V. Walker. This 

_ hearing was a most peculiar and irregular one. Present were Judge 

Walker, Judge Charles A. Loring, two representatives of the prosecution, 

two representatives of the County Clerk's office, a court reporter, and 

Judge Walker's secretary. The meeting was held in Loring's chambers, 

and. no defense counsel were present, invited to be present, or even 

informed that the meeting was to teke place. Months later, chief 

defense counsel. Grant Cooper was provided with a transcript of the — 

necting, which, he said, “leaves me simply astonished." (N) Before 

this meeting occurred, Cooper had filed a brief requesting a new 

trial for Sirhan and other relief, and arguments on this motion had. 

been scheduled for May 21, In an affidavit filed leter, Cooper 

listed succinctly the causes for his alarm: 

"I am, of course, disturbed that the question of how 

certain Exhibits, marked for identification, or received. 

in evidence, were to be treated for purposes of appeal, 

was discussed in may absence (see pp. 2-33.) I am further 

perplexed as to why the police department and the District 

Attomey's Office "abstracted from the file" (p. 6, line 13) 

some materials pertaining to their assesements of various — 

witnesses with whom they conducted interviews and why some 

items of investigation were regarded too secret that they 

were barred from anyone, except the District Attorney, the 

F.B.I. and the Los Angeles Police Department (pp. 5 - 8). 

But above all, I am appalled to learm that during that 

secret session, on May 16, 1969, the District Attorney's 

Office, an emissary from the Los Angeles Police Department, 

and the Trial Judge discussed the grounds for new trial, with 

“the Judge indicating implicitly, but nevertheless clearly, 

that the case was going up on appeal.- an event which would 

never transpire if the motion for new trial, yet tobe 

argued on that date, were granted." (pp. 3-4)
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"After reviewing the entire transcript of the proceedings," Cooper 

‘concluded, "it is perfectly clear that the Trial Judge had decided 

to rule adversely on the motion for new trial prior to the hearing 

on that motion. Furthermore, it appears that with the finding of 

| guilt and the rendering of the death sentence by the jury, the trial 

court regarded the role of defense counsel as extinguished. 

This appears to me as a colossal violation of the Constitu- 

tional and statutory rights of the accused." 

Sisty-five witnesses appeared at the trial for the prosecution, 

of whom 18 were present in the Ambassador pantry at the time of the 

shooting. Two other pantry witnesses were ‘called by the defense. 

Seven of these people had testified at the Grand Jury. ‘Valuable as 

_ were the testimony of these witnesses, however, much more would be 

known if these witnesses were questioned more closely, and if certain | 

other witnesses were called as well. One of the most serious de- 

Se TTT US O61.0.9.6:7,060.7.7.66.52.9.998,5.5 

ficiencies of the police investigation relates to the question of 

who was and was not present in the pantry that night. 

According to en:offivial: ‘list first published in 1970 (E-543 

H-71) 11 persons were present in the pantry at the time of the 

‘shooting. Six were victims, one was an assailant ; 70 were bystanders. 

Only one of the victims was wounded fatally. 20 of these persons were 

witnesses at. the trial, and 43 more were listed as "Anbassador" wit 

nesses in ‘the list released by District Attomey Evelle Younger on 

May. 28, 1969. This leaves 14 people from the list of persons in the 

‘ pantry who were not present on the Ambassador witness list at all. 

It also leaves an undetermined number of persons who were in the 

pantry and were “not on the official ‘al list.
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No police were in the pantry at the time of the shooting, nor 

even.in.the hotel itself, This in itself ie an oddity, and one 

which is not explained by the fact that the Kenn edy campaign had 

not requested police protection (H-173). On that particular night, 

not only were there overflow crowds of Kennedy supporters and a 

candidate for President of the United States in the hotel, but 

victory celebrations for the Republican and Democratic “candidates 

for United States Senator from Califomia. The Ambassador Hotel, 

in fact, had hired _-_ ~~~ additional employees for this night 

in order to cope with the massive. extra business. Not only was this 

a very large assemblage of people, put also a potentially volatile one, 

A reasonable number of fire marshalls were on | the scene, and one of 

them was only a few yeards away at the ‘time of the shooting. But 

no one was present from the LAPD. , 

It would probably be unreasonable to expect that a complete list 

could be compiled of all the persons present at the time of an event 

as chaotic as the shooting. If the-list is-sbort, moreover, no one 

can be sure wheter it was off by 5 persons or 15 or 30. But some | 

of the omissions from the official pantry list are particularly cur- 

lous. Richard Harrison, for example, was & photographer who was 

standing to the north side of one of the steam ‘tables, near the pantry's 

east end. Wehn Sixhan emerged from behind the tray stacker and the 

shooting began, Harrison ducked, then stood up ‘again, and took one 

of the first photographs in existence after the crime, @ photo which | 

shows Sirhan with the gun still in his hand. Although he was not only 

"present but took a photograph, ‘Harrison is not listed as having been 

_in the pantry. Likewise, a three man crew was present from David
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 Official LAPD List of Victims and Witnesses in the Ambassador 

Hotel Pantry. (taken from Kaiser, Appendix A, p. 543, and alpha-~- 

. betized. ) oF 

1, Aubry; Richard (51) ee 39. Locke; Suzanne (13 
2. Barry, William (39) - ~ ' 40, Lubiec, Richard 23) 

_ 3. Beilenson, Anthony (34) ~ Al, Mamey, Norman (7) 
4, Beilenson, Doris (26) ) 42. Mankiewicz, Frank (10) 
5, Bennett, Ronald (36) 43. Minasian, Edward (50) 
6. Bruce, Rae (3) 44. Hooney, Geonine (12) . 

7. Burns, Frank (46) _ 45, Mulligan, Groria (21) 
8, Casden, Robin (31) 46. Murray, Barbara (14) 
9. Cesar, Thane (43) — '. 47. Murray, Dave (69 
10, Cetina, Gonzalo (30) 48. Panda, Ronald (4 
1, Clark, Sonia (8) “49. Patrusky, Martin (41) 
12, Cummings, James (11) 50. Perez, Jesus (47). | 
13. Dean, Larry (29) ' 51. Plimpton, Freddy 32} 
14, DiPierro, Vincent (33) 52. Plimpton, George (58 
15. Drew, Richard (37) : 53. Rich, Timothy (24) — 
1G. Dutton, Fred (32) _ 54. Rich, Walter (17 
17. Elmcre, Ralph (27) ~ 55. Eomero, Juan (45, 
18. Evans, Elizabeth (V¥-5) . 56. Rosen, Rick (653 

19. Freed, Evan (49) _ 57. Rothstein, Allen (1) 
20, Gallivan, Jack 6) 58. Royer, Judy (59) 
21, Goldstein, Ira (a) 59. Rubin, Barbara (28 
22, Griffin, Booker (65 . 60. Schrade, Paul (¥-2 

23, Guy, Virginia (55) 61. Schulte, Valerie (42) . 
24, Hamill, Pete (53 ys 62, Sirhan, Sizhan (D)_ 

' 95, Hardy, Capt. (25) - 63. Stroll, Irwin (V-4) 

26, Healy, Robert (70 64, Sullivan, Acquiline (15) 

27. Heath, Thadis (23 . 65. Timanson, Uno (64) © 

28. Holme, Barbara (22 . 66. Toigo, Robert (16 

29. Jackson, Larry (19 “67. Uecker, Karl (48). 

30, Jayne, David (5) 68. Unruh, Bradley (20) 

31. Jones, Joseph .(66) - 69. Unruh, Jesse 3) 

32, Kadar, Gabor (2) 70. Urso, Lisa (57 
33, Kawelec, Stanley 655} So Tl. Wayne, Michael (60) 

- 34,.Kennedy, Robert (V-1 72. Weisel, William (V-6) | 

35, Klase, Robert (63) 13. West, Andy (18) -f 

36, La Guerre, Michelle (9) “74, Willaman, Earl (6) 

37, Lawn, Constance (54) 75. Witcover, Jules (68) 

38, Lee, Muriel (67) - 6, Witker, Kristi (38) 
71. Yaro, Boris (40)
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Wolper productions, men who were working on the filming of "the 

Making of the President." One of the few audio tapes in existence 

during this period was recorded by them, but none of these individuals. 

are listed either, A man named Richard Levy was also present and 

also was not lieted, And if there was in fact a “girl in a polka 

dot adress" standing next to Sirhan just before he moved forward and 

began firing, her name, needless to say, is not listed either. But 

the most disputed case of an individual missing from the list is 

that of Donald Schulman. 

| A courier for KNXT TV, Schulman was interviewed shortly after 

the shooting as a witness who had seen it happen. His account was . 

carried on television the ‘game night, and portions of it were reported 

by radio and in the press as far away as the Fast Coast and in Europe. 

in statements he gave to at least two reporters in the minutes following 

the shooting, Schulman spoke of a security guard or guards firing 

back at Kennedy's assailant. ‘The Key segment of one of these inter- 

views follows: a . . | 

Reporter - I'm talking to Don Schulman. Don, can 

you give us a half-way decent report of what happened 

__..--—-within_all this chaos? Co, 

Schulman - 0.K. I was - a- standing behind - a - Kennedy 

as he was taking his assigned route into the kitchen. 

A caucasian gentleman stepped out and fired three times - 

- the security guard - hit Kennedy all three times. Mr. 

Kennedy slumped to the floor -. they carried him away-~ 

the security guards fired back ~~ as I saw - they shot 

the - a men who shot Kennedy -. in the leg. (N) - he -a- 

before they could get him he shot a - it looked like. to 

me - he shot a women - and he shot two other men. They 

then proceeded to carry Kennedy into the kitchen and - 

I don't know how his condition is now.e- 

Reporter ~- I was about six people behind the Senator. 

I hear about six or seven shots in succession - now - 

is this the security guard firing back? 

cere cee -



Schulmen ~ Yes =< a - the man who stepped out fired 

three times at Kennedy - hit him all three times - 

and the security guard then fired back - hitting --- 

Reporter - Right 

Schulman - Hitting him, and-he is in apprehension. 

And the same evening in the news report on the assassination, the > 

following segment was broadcast less than an hour after the shooting: ~~~" - 

Dumphy - .... Don Schulman, one of our KNXT employees 

witnessed the shooting that we have been telling you 

about. Kennedy was walking toward the kitchen, that 

- was his route out of the ballroom, a man stepped out 

of a crowd end’ shot Kennedy, Kennedy's bodyguards fired 

_ back, the suspect: was shot in the leg, the suspect now 

in custody at the Ambassador Hotel. Don Schulman of © 

KNXT tells us that Kennedy was shot three times, he was 

taken into the kitchen to await doctors, and an ambu- 

lance, as we told you just a moment ago, an ‘ambulance 

from Central Receiving picked him up. 

| Qn occasion, the Los dogeles authorities have denied even that 

there was another gun in the pantry. They have always denied that 

it was fired. Yet whether or not Schulman's report that it was fired 

is conclusive, there is little doubt that he was at least in the pantry 

at the time. ‘This also is denied by the police, and Schulman was 

‘omittea from the official list of Ambassador witnesses. Jeff Brent, 

the reporter to whom Schulman gave the interview originally quoted, 

' was also in the pantry at this time. Brent also was omitted from. both 

the official lists. 

The import of the Schulman account cannet be clear in the absence 

of other information. His original statement may be pubject to the 

limitations eyewitness testimony often has, and cannot be taken as 

‘conclusive. In 1971, in fact, when the matter of Schulman's testimony 

became a public issue, a police Board of Inquiry alleged that Schulman 

had been interviewed two mons after the assassination and that his 

-. ee avhatontially aifferent. This allegation would have been
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more convincing, however, had the transcript of the interview cited 

been made public. Moreover, Schulamn, like other witnesses, has stated 

that he gave the samé account to officials as he did at later times - 

but that they had showed no interest. , 

As time has passed and the controversy has continued, Schulman's 

memory of the shooting has receded, although he has never denied the 

reports he gave on the assassination moming. What is astonishing, however, 

_ is the massive indifference of the authorities to such a potentially 

explosive account, «"Not one of: the persons present observed a second 

gunman firing a weapon," stated the board of inquiry report, Since the 

pantry was crammed, and since > all eyes would naturally be focused on 
— 

the first apparent gunman , such - a result ‘would not be remarkable, A 

close range shot, moreover, might well have been concealed between the 

victim and the shooter. Finally, since the authorities find eyewitness 

testimony so uniformly erronecus in other cases, it is difficult to 

fathom their extreme confidence that. any other. gun would automatically 

have been detected. Witness estimates of distances might be wrong, ap- 

parently, but - if these same witnesses could not say for sure that other 

things happened in the pantry, they obviously must not have, 

‘Within minutes after the shooting, Schulman's observations were 

a matter of public record. They may have been mistaken or embellished 

or confused. They may also have been accurate, The Los Angeles 

authorities would have been ‘better advised to, have confronted this 

problem directly, rather than attempting to wish the inconvenient 

witness out of existance. 
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If, as Schulmez asserted, there was a security guard in the pantry, 

this would be nothing exceptional. If he had fired iis gun at Kennedy's 

attacker, that would not have been surprising either. ‘here was in 

fact a guard near Kennedy during the shooting, and he aid in fact 

draw his gun. Any exhaustive investigation would naturally examine 

such occurrences and if they proved jmmocuous, the would not have been 

embarrassing either to the authorities or to the guard involved. Yet 

one of the most peculiar aspects of the official investigation is the 

extraordinary lack of interest in this circumstance, and the startling 

series of misstatements about it which the authorities have repeatedly 

emitted. : : 

Sixteen guards were employed by the Aqibassador Hotel on the 

night of the shooting, ~some of whom 3 i:ad been hired *y a locel guard. 

service in Simi. One of these guards was the man in question, who 

worked for Lockheed Aircraft in Burbank during the day and did moon- 

Light wrk for the guard service on off hours. According to the story 

ghich he leter told, he hed arrived home from his regular job at 

Lockneed at 4230 p.m. _ Around 4:45, he > recelyed a call from his 

employer at the guara service, acking him to work at the Ambassa- 

‘dor that night. He agreed, and left for the nétel shortly there- 

after, arriving at approximately 6:05 that evening. He rerorted to 

the 3: ead security officer and was 5 piven the first of 2 series of assimm- 

ments. 
, | 

Shortly before midnight thet. evening Hobert Kennedy emerged from 

‘his fifth floor suite to adsirers his followers and claim victory. 

‘taking the freight elevator dorm to the second floor, Kennedy and his 

entourage walked through the Ambas’ ador kitchen and through the west 

end of the pantry? Passing ‘through the cringing doors to the pantry



at waich the security guard Was stationed, ennedy proceeded toward a 

door to the left, which opened orto the Mnbarsy Room. Following his 

epeecn Kennedy exited through the rear of the einbassy Room stage and 

tumed to his right towerd the swincing doors. “he guard was still 

rtationed beside ‘then, gun in holster, and when Kennedy pasred beside 

him, noving toward the Colonial room, the guard proceeded vith him on 

his right. He walked next to Se-nedy up to the edge of the first 

steam table, clearing people eWay y he later recounted, with his right 

arm. At that point Sirhan emerged and began to fire. 

Although these facts are known m and documented, as ‘late as 1975 

the District Attormey of Los Angeles was denying © that any guns besides 

Sithan's had been present in the pantry, (H) even | though. this claim 

had been flatly contradicted ‘by a police board of inquiry retort filed 

more than three years before. (Ww) And in a written account issued by 

District Attomey's office in July of 1975, the claim was made that 

"no gun other than Sirhan's had heen observed by any witnesses.’ " As 

the persons who issued it must have been aware, this statement also 

was flatly untrue. 

. “I was \needling at Senator Kennedy's right side after he fell to 

the floor," eyewitness Richard Lubic recalled. "I saw aman in a guard s 

uniform standing a couple of feet to my left behind Senator Senuedy. He 

had a gun in his hend and was. pointing it downward." Lubic added that 

he had told these facts to the authorities at the time of the original 

t 
i 

investigation. 
4 

Others saw this gun as well. After. helping subdue Sirhan, Kennedy's 

bodyguard, Bill Barry, saw the guard with a dram gun and told him to 

put it away. (K-29) Karl Vecker saw it as well, mentioning that he 

was glad that the gun hadn't teen fired, as it might have hit hin instead 

ot 

1
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In any case, the authorities could hardly have been ignorant-of the fact 

thet a gun had been drawn since the guard himself hed mentioned it when 

osuestioned later that moming. It is difficult to believe that seven 

years afterwards authorities would still be attempting to wish this 

gun into obscurity. , | 

The guard later staed that the gun he was carrying that night 

was a 38 in contrast -to-the 22 which Sirhan had used. Incredibly, °- 

however, although the gun was observed at the time of the shooting, 

and the guard himself was interviewed later that moming, nc record 

t 

exists that this weapon was ever examined by police, either at the 

initial interview or even in the following weeks ‘end months. in spite 

of the fact that a second gun was drawn in Kennedy" s immediate vicinity 

when he was shot, not even the most casual interest in it was ever 

exhibited by authorities from the time of the shooting through the 

completion of Sithan' s trial. ‘he guard requested not to be called 
ee 

as a witness, and no mention ‘of either him on his gun ever occurred in 

court. , 

Tnis was not the end of the confusion about this particular gon, 

however. In the fall of 1969 the guard was interviewed by journalist 

Ted Charach, the investigator who was the first to become concermed 

about this area of the case, ased on Charach's ‘information and per- 

aistence, the question of this guard's role and of why it had been 

largely ignored by officials became a matter of public concem. Part 

of this concern. centered on the kind of gun the guard might have been 

> 

carrying that evening.
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In contrast to other witness staterents, the assertion by the 

guard that his gun had been a 38 was apparently accepted by the 

authorities at face value. (7) In 0 d etober of 1971, moreover, the 

| District Attomey of Los Angeles, agein accepting the guard's word 

without any effort to obtain independent corroboration, stated flatly 

that although the guard had once owned a +22 pistol, he had sold it 

the February before the assassination. In fact, however, as was 

proved by a receipt of sale later obtained, the gun was actually 

‘sold in “eptember, 1968, thstee months after the assassination. (sG-145) 

Since the gun was never examined or booked into cvidence on-the moming 

of June 5, no definitive means existed for determining its identity. 

(ii) Yet the authorities who corficently stated that thee .22 revolver 

in question had been sold in February, 1968, had neglected even to 

check with the individual to whom it had supposedly been sold. Later 

they were confronted with the discrepancy in their account, Hard as 

chey were at times on witnesses making inaccurate statements, however, 

the District Attorney" s office lightly dismissed this discrepancy as 

a "nere failure of recollection." (Q12, P18), 

Any investigation of a case of this kind would logicaly be con- 

cemed vith the den gn agE ERE 2 6 uards stationed at the Ambassador 

i 

that night. . Guestions of crowd control and security arrange:ents 
. . 

aces ae we 
we 

were enormously isportant in exanining logistical issues relating 

’ to Sirhan and the possibility that he might have had accomplices. 

But based on the little we know .of this investigation, it was extremely 

careless. ; a 

three of the security guaris, wrote ioughiton, ""observed' Sirhan 

loitering in the pantry area before Kennedy passed by, but none of them
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thought he looked 'suspicious.'" One of these guards was the one 

tho was with Kennedy at the time of the shooting, and based on his 

reported locations that evejiing, it did indeed seem likely that 

“he would have ‘observed Sirhan. Yet according the official reports 

of two interviews with him, he explicitly denied ever having seen 

Sirhan that evening. Why tnen did Houghton say that he had seen. him? 

Hougnton also noted that after further entrance to the Enbassy 

Room was pronibited, some persons attempted to reach it surreptitiously 

by going around the side through the kitchen pantry. “It was much 

easier than arguing with the guards," he wrote, and "alert people 

found that waiter~busboy route into the festivities." (277) A special 

project was assigmed, in fact, of “checking hotel security and exits," 

; (173) and part of its conclusions centered on the crowd control. measures 

in effect at the southeast comer of the pantry. One of these doors 

led to-a short corridor, and another to the Colonial Room, which was 

set up as a temporary press room: (figure ) 

»+sthroughout the evening ‘unauthorized persons' fredly 
entered and left. the #XX#XUX3GRGDEDKAKHXAAR HR XK KAKA KD 

“(Colonial) room through both doors, neither of which 
was guarded until about 10 P.M, when Captain Kenneth 
Held of the Los Angeles Fire Department ‘assiged Fire 
Inspectors James Jones and Alfred Fisher to 'crowd 
conutrol' at the south door. There was 'no-security' 
posted at the swinging door to the pantry..Seator, 
Kennedy had been walking toward that swinging door and 
was barely twenty feet away from }it (sic) when he was 

’ cut down. (223) . 4 

Since this was probably the entrance which Sirhan used, Houghton's 

_ statement that "there was 'no security' posted at the «winging door 

to the pantry" is particularly significant. Unfortunately, however,
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it is also incorrect. According to official interviews, at least 

one guard was assigned to this location in the hours preceding the 

-shooting. This was the same guard who was at Kennedy's side at the 

time he was shot. 

However disturbing and umsettling they may be, such dficial 

errors do not of themselves justify any conclusions about the role 

of the guard in question. They do, however, shed considerable light . 

on the care with which his role was examined by authorities. Since 
eparnen 

the identities of the persons in the pantry during the’ shooting are 

unknow, how can one be sure how many unrecorded individuals might 

have been there? If the reconstruction of the activities of one 

important figure were so inent, now can one have coifidenee in the 

care or accuracy of similar potice accounts? if no guns were collected - 

at the scene and seven years afterwards officials were still attempting 

to deny th: 4 one of them had been observed, jow cafi-one be certain that 

there may not have been other unknown guns in- “the pantry as well? 

oi ioeee ae 

Some of the evidence from the scene of the crime that should 

have been taken into custody was not, None of the other guns present 

at the time were checked, for example. Of the evidence which was 

recovered, moreover, much was either destroyed or allegedly mis- 

handled. The figure most prominent in nendling the physical evidence 

in this case was LAPD oriminalist DeWayne Wolfer. As interest in the
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case has expanded from conspiratorial and psychological issues to the 

questions of physical evidence and its handling, Wolfer' s role has 

become a matter of greater importance and attention. This shift in 

concem has accelerated as information about Wolfer's handling of 

the case has increased. 

Two hours after the shooting, Wolfer was on the scene and directed 

the collection of evidence, photography, and initial attempts at bullet 

pathway reconstruction. At the Grand Jury two days later he was called 

to give expert testimony on firearms questions. Wolfer's work is at 

the heart of almost all of the physical and scientific examination in 

tne case, (N) and is, thus, the foundation for the conclusions officially - 

reached in these areas. Insofar as the case hangs at prese:t on. these 

éxaminations, it hangs on the credibility and competence of DeWayne 

Wolfer. 

Upon first learning of Wiolfer's role in the case, Fasadena 

criminalist William Harper contacted Sirhan's counsel, advising them 

not to accept unquestioning tne findings which Wolfer might present. 

Harper had given testimony jin opposition to Wolfer's in previous cases, 

and had a low opinion of the level of Wolfer's expertise. In particular, 

Harper felt strongly that scientific testimony and conclusiéns should 

be substantiated as much as possible by precise records and by ob- — 

jective denonstrations.. Without these, he believed, the findings 

of "experts" could only be taken on faith, and independent checking 

by the court, ‘the defense, or other experts ‘would be rendered more 

difficult. Not only did Wolfer" sg work conspicuously lack this degree 

of rigor, but without it, Harper kmew, crime laboratories often developed
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a tendency to supply whatever evidence or conclusions were required 

by the prosecution, lacking the administrative inswlation necessary to 

insure the independence and integrity of scientific work. These concerns 

of Harper's were shared by other criminalists as well. , 

Wolfer received his B,A. degree in 1952 and began work with 

the LAPD the same year, At the time of the Sirhan trial he was @ 

criminalist assigned to the crime Laboratory of the Scientific Inves- 

tigation Division. In 1971, however, two years after his testimony in 

the Sirhan case, Wolfer was & candidate for appointment as chief for- 

- ensic chemist of the Los Angeles Police Force, the director of the entire 

-erime laboratory. ‘Leaming of this development, Los Angeles attomey 

Barbara Warner Blehr filed a civil service action to block Wolfer's 

appointment» on the grounds that he was. Nebipletely-unquali 
fie for 

the position." (W-5/28) Blehr' s letter not only attacked Wolfer's 

work on the Sirhan case, put’ cited two other cases as well, relying 

on evidence developed by-Harper and other crininalists, including a 

former head of the LAPD crime jaboratory. Listing a number of. basic 

precepts. of firearms identification, Blehr then documented cases in 

which these precepts had not been adhered to. “ I find it very hard . 

to believe," she wrote, "that a man of the professed expertise of Mr. . 

Wolfer could violate four of the basic precepts of his profession in 

single case by sheer accident. I am more inclined to believe that 

these violations were nade. in nesponse to an overzealous desire to 

help the cause of the prosecution, The choice seems to be rank in- 

ee 

competence on the one hand or morbid motivation on the other." (s-p.3) 

Te action by Blehr was filed in May and precipitated a consid- 

erable controversy, both about Wolfer and about the final conclusions
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in the Sirhan case. Investigations were launched by both the Police 

Department and the District Attomey's office. A ‘Grand Jury inves- 

tigation was set in motion concerning the integrity of the exhibits 

jn the Sirhan case. (N) And Wolfer sued Blehr for libel, asking a 

judgement of $1 million. (N) 
is 

In October, 1971, the results of the police and District Attor- 

—ney's investigations were made public almost simultaneously. Both 

endorsed Wolfer's expertise, attributing certain key discrepancies 

to "clerical errors," and clearing the way for Wolfer's appointment. 

A written report was issued by the police board of inquiry, citing 

a number of doounéntszas. "support. evidence" arid dealing explicitly 

for the first time with certain aspects of the Kennedy assassination. 

Unfortunately, however, these documents were not made public and in 

- many respect the report raised more questions than it answered, The © 

Grand Jury made no indictments, but did express “reservations” about 

aspects of the handling of certain evidence, laying the groundwork 

for later official claims that the evidence could never be reliably 

checked. These findings, however, were ) later massively contradicted 

by two separate independent studies, -ohe by a , special task force appointed 

eee 

by the Chief Administrative Officer of Los Angeles County, and another 

by a special committee of judges appointed by the then presiding judge 

of the Superior Court. (W-4,27, 1~28) According to the latter study, 

for example, ‘our committee found nothing to dnaicate that the handling 

and storage of exhibits in ‘the Sirhan ‘case impeired the integrity of 

exhibits." (W-28) Wolfer's suit against Blehr was dismissed on 

legal grounds in 1972, but not before a 256 page deposition was taken 

from Wolfer as evidence, containing some new information about ‘the
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physical evidence in the Kennedy case. 

Representative-ofthe professional opposition voiced against 

Wolfex's appointment was a letter written at the time by Marshall 

Houts, a former FBI agent, specialist in legal medicine, and Editor 

in Chief of Trauma Hagazine, a publication dealing with issues of 

forensic science. Commending the “integrity and professional com- 

petence™ of the experts. who had raised questions about Wolfer, Routs 

‘expressed ta deep acailenic and pro~ 

fessional concern over Wolfer's horrendous vluiders in the past and 

those he will commit in the future if he continues on his present 

assignment... National leaders in in ‘the criminalistic field... are deeply 

grieved over his unconscionable antics, since they pring discredit 

to their profession." Wolfer, he said, "casts objectivity to the 

winds and violates every basic tenet of forensic science and proof 

by becoming a crusading advocate. This is rationalized as being en- 

tirely legitimate since the accused is guilty anyway which makes the 

social objective worthy of the means required ‘to obtain it.... There 

is also no denying one of the basic facts of life in the law enforce- | 

ment field: the pressures on the criminalist by the police arm to 

give them what they need to make their cases, are substantial." 

Byen beyond the specific cases at issue, Houta concluded, "there 

re undoubtedly many other (cases) which have’ been | subjected to his 

vaperenthustestle, unacientifi ic arproach." 

Although Wolfer was appointed as head of the Los Angeles crime 

lab in ‘spite of such objections, the seriousness of the doubts they , 

have raised has grown. © Not on.y was Wolfer's formal training in his 

field sparse, as ‘Blehr's. motion pointed out, ut jn-the studies which . 

he had undertaken, the quality of his acadenic record was not high.
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A serious distinction exists in forensic testimony between an "ex- 

pert witness" and a “witness who is expert in his field." <A witness 

may be expert in some areas, but unless his competence is denonstrated 

in the area at issue, his testimony may prove valueless or worse. Serious 

- evidence exists, however, that Wolfer has testified more than once in 

areas beyond his competence, citing false credentials of expertise in 

order to buttress the conclusions offered. When, in 1975, a re-examination 

of the bullet evidence in this case was ordered by Los Angeles Superior 

Court, the seven experts involved were unable to substantiate any of 

Wolfers key 1968 findings. And shortly thereafter, a-court ruling ini 

another case concluded F not only that the testimony Wolfer gave had been 

false, but that the statements he had made concerning his professional 

qualifications were also inaccurate. Thus, the controversy concerning 

this police expert, which began even before the Sirhan case, shows no 

signs of dying out. 

A number of problems exist in considering the evidence examination 

in this case, apart from the fact that these issues were not subject 

to scrutiny and testing until after the trial was complete and the 

initial testimony was taken. ‘The testimony from Wolfer which does exist 

4s often quite unclear and ambiguous, at times bordering on incoherence. 

At times the statements seem to shift in midstream, leaving doubt at 

the end as to the cumulative meaning of two confused or contrsdictory 

segments. Secondly, on the ‘few occasions when Wolfer has been available 

_ for questioning, the Blehr deposition and the 1975 hearing in particular, 

he had failed to review the natter at hand in ‘advance, resulting in 

lapses of memory wich rendered testimony on critical. points virtually 

valueless. A standard response was "Here today, I don't recall," or
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"It's a matter of record." If indeed records existed on most of 

these points, they might suffice to fill the gaps. But although 

the Robert Kennedy assassination case was presumably the most impor- 

tant one on yhich Wolfer ever worked, the records and documentation 

which he retained were extremely sparse. (x) In addition, these 

records have only gradually become available, and his work log and 

other key records ‘were only released in 1975-_ Finally, the meaning 

of whatever evidence, records, or testimony does become available 

is subject not only to mistakes, but to what are described as “clerical 

errors." Against such a backdrops even an incomplete story of the 

“handling of physical evidence in this case is “pieéed together only 

with difficulty. 

It is knowm, for exnaple, that Senator Kennedy's suit coat con- 

tained at least five bullet holes, three holes of entry and two of exit. 

Questions have been raised, however, about the tests to which Wolfer 

subjected these holes. In order to determine nitrite patterns and 

information on bullet entry and exit, he performed what is know as 

' the "Walker H-Acid test" on the relevant areas. This is referred to 

as a “destructive test" because it substantially deatroys the evidence 

being examined. Unlike other tests, therefore, it cannot be reliably 

repeated. Other methods” ‘were available for testing Kennedy' 8 coat 

which would have left the evidence intact. One of the questions ub 

sequently raised was why none of these were ‘ever used, 

An “Analyzed Evidence Report" submitted on June 7 stated that 

Kennedy's suit had been recieved the same day. (n) Yet in Wolfer's 

work log for June é, the entry appears at. :10:00 a.m. : ‘Infrared studies 

of Kemedy's coat." Since Wolfer could hardly have conducted infrared 

studies before the coat was received, the June 7 notation is presumably
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a clerical error.. Moreover, there is no notation in any of the 

references to Kennedy's coat that not all of it was received, yet 

at some undetermined point the left sleeve disappeared. Wolfer — 

was questioned about this in October of ‘1971, + but the reply was 

inconclusive: 

Q- Now, it ix my understanding that the left coat 
- 5 sleeve of Senator Kennedy's coat and also his left - 

shirt sleeve and the cuff.link from that left sleeve 
are missing; is that’ correct? | 
A - To my knowledge, I wouldn't know, here today. 
I would say that at the time I had the coat, I be- 
lieve, it was all ther; but I don't say, here todays 
I:don't know. 
Q - Would your notes help you to refresh your recollec~ 

tion on that? 
A - No. There is photographs of the coat in its orig- 
inal condition. 
Q- Was it intact? 

._ A = Well, I would have to look at the photographs. Here 

today, I don't know -- no, the coat wasn't intact, as 
‘I recall, here today. ° 

Q- It was not? 

A~-No, as I recall -- it was a long time ago -- bat. 

as I recall the coat had been cut off of hin. 

Q ~- Was the left sleeve there? - 

A- As I recall, it was; but I don't know, here today. 

Q - Do you have those photographs of the coat? 

AU - No, I have no records of anything in the case. 

(Blehr Deposition, PP- 217-218. ) 

a 

Because the coat had been cut in removing it from Senator Kennedy, 

Wolfer had sewn it partially back together. If it had been missing a 

sleeve at the time it was examined, one would supposed that some notation 

- might be made of this, or at least that the examiner would remember 

it. Yet although Wolfer studied Kennedy's coat for over five hours 

according to his work log, no record exists on this point, and Wolfer 

couldn't remember about it. At the time of the trial the sleeve 

yas missing, and no way existe for determining if it might have con- 

tained any bullet holes.” ——-.
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Questions about Wolfer's handling of evidence could be 

Listed at greater length and sone of these ‘are discussed in 

Chanter 5. Qn Wolfer's ‘Analyzed avidence Report of June 11, 1968, 

for exauple, the gun H18602 was listed as having been obtained 

that same day, thoush the date at which is had been received 
3 3 

f 

-was elsewhere reported as June 10. On the work log. for June 

14, Wolfer makes the notation "clean fatal bullets." Yet there 

was only one fatal bullet in Ais “ossession, and its value for 

comparison pur eposes was almost nil. leaning" presiuiably would 

only remove organic matter adher ng to the ‘bullet, but according 

to the expert panel which examined the bullets in 1975 there was. 

more organic matter on this bullet than on the Kennedy neck bullet, 

which was not recorded as having been cleaned. Routine chotograpks | 

of evi idence pullets were made on June 12 and June iM, but only 

one o2 fficial shotomicrograrpn of bullet commarisons was made, and 

that one proved to be inconclusive. Nowhere were records kept 

of bullet weisht, numbers of ands and Brooves, width of land 

impression, or similar basic catezories of:data. Now2ver much at 

je
e ssve were Wolfer's tests.in the days after the assassination, 7roreovs 

tho wrk log of thi s7periéd was not made available until its. 
t 

release was ordered b* a court in 1975. 

When, in 1969, avestions were first raised about the num- 
. 

i} 
. 

ber of bullets fired during “he assassination, ansvers were not 

n forthconinz, but reference was “ale to the’ "tons" of raterial 

which would soon become available This material, it was implied, 

could be triggered—Likea rockslide, burying in masses o2 Cocu.:er
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tation the carping questions of thoses who misguidedl; criticized 

tne official investigation. ‘Mnatever else they may have contained, 

however, the t ns of material included no reports on the crime 

scene investigation by the crininalist most directly involved in 

the issue of extra bullet holes. The weight of all of his revorts, 

in fact could be measured much more easily in ounces. 

Though very fond of citing and praising their evidence, 

however, authorities have been much more circumspect about pro- 

. ducing it for inspection.—> 
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te. Even when confronted with visible contrary evidence, in 

fact, they have continued only to invoke the seoret information in 

their possession, Sinveit continued to be ‘withheld, however, this . 

naterial remained invisible to everyone. but the authorities who seemed 

to be so spellbound by it. Such has been the history of the controveray 

about the ceiling panels and door frames reported by Wolfer in his June 

28 report. What no one suspected, however, was that in the end this _ 

evidence would prove to: be not just: ‘invisible buat non-existence. 

‘Eo questions in the list submitted to Los ingeles authorities 

in 1973 and 1974 éoncerned the issue of some of these items of evidence: 

"TT, 5. Examines a. Ceiling panels with bul Let’ holes to determine their» 

location ih the panty, and trevangle ¢ of entry, and exit of the bullets. 

De The left side of RFK's clothes. Ce The aivider between the winging 

doors “and the two boards taken from the door frane." No response was — 

ever forthcoming on these requests, but discussions ‘about this topic . 

occurred several times with representatives of “both the police and the 

District Attorney" s office. No one ever gave the slightest indication 

‘that this evidence did not exist. ed 
: i 

t 

In early 1979 inquiries about ‘the cet ling panels were made by 

‘Stem Magazine, also to no avail, and in’ the spring reporters” for 

. the New York Post also requested to be_ allowed to examine then. , me 

; PORTE Reports ebout the ceiling pamele were requested early in 

“April, but the Post was informed on April 30 that although such re- 

ports ‘mast exist," the District Attorney! 8 office could not located 

them. Suggestions “to contact the Police led to a spokesman who! re- . 

fused to answer questions about the case, ‘but who said that these, 

:
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reports had- been submitted to the court. Wlovever,* the Post concluded, 

‘neither the panels thenselves nor any analytical data on then had been 

introduced into evidence during the trial." (n) 

In the summer of 1975, hearings were held before the Los Ingeles 

Police Commission, and eolem arguments were heard about this and other 

evidence. Here the police took the position that to release any evidence 

whatever, ‘even ceiling pamels or reports on physical evidence, would - 

somehow constitute and invasion of privacy. Strained as this argument 

. appeared to be, the Commission apparently found ‘Ait persuasive, for 

they voted unanimously to bar direct access to every scrap of official 

' information. Offers to work out a formula which might protect the 

privacy of individuals woile sacrificing the petvacy of wood and ceiling 

panels. met with no reply. 

The dispute about this evidence continued, however, and attempts 

by Paul. Schrade, CBS, and ‘others to disrupt the privacy of these panels 

went on. (H) Finally, in late-summer, a startling new account of the 

panels and door, fremes suddenly energed. "he ‘privacy of the panels, 

it tumed out, could never be disturbed, because. ‘the panels themselves 

had gone on to a | better world. On June 27, 19695 an official order 

had been given for the ceiling panels ‘and the door jamb to be destroyed. - 

According to one. police spokesan, the evidence was destroyed ; 

because it “was too large to fit in a card file. » @) It was also 

_ asserted that no ham had been done [OURO since Twas unimpor- 

tant anyway. Furthemore, there was considerable ‘confusion as to | 

who had ordered the destruction. Councilman Yaroslaveky of the 

tos Angles City Cowicil introduced a bill for, an investigation of. 

the matter, which passed 10-1. He was promptly oriticised by the
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thorities." In the course of the report, on page ten, the following 

statement appeared: ‘An inspection of the ceiling tiles renoved from | 

the pantry and atudy of the schematic diagram showing the trajec- 

tory of the bullets fired by Sirhan refute the contention advanced 

by Mr. Harper." The first oddity about this statement is the implication 

that tiles which had become insignificant in 1975 were apparently 

important enough to refute criticism in 197i. A second question re- 

lates to how precisely the Hoard had gone about re-examining the panels 

in 1971 if they had been destroyed two years earlier. However open 

to question the schematic diagram cited by the Board, it did at least 

possess the redeeming attribute of existence, : But if our current in- 

formation is correct} the ceiling panels cited aia not exist. if the 

three board members studied reports or documenation instead of the 

panels themselves, them where are these reports? “ina if they studied 

neither panels nor reports, what was the basis for their claim that 

"an inspection of the ceiling tiles... ‘refute(s) ithe contention 

edvenced....7" , eo 

" ” Sach, then, is the record of the Sirhan investigation and trial. 

Evidence was destroyed and records were neglected. Reputed "clerical 

errors" cloud the documentation which was preserved. ‘Information 

vas promised and then withheld. A trial vas conducted in which neither 

of the two critical questions - that of Sihan's guilt and that of. the 

possible involvement of others ~ was contested. “Majorerrors and om- 

missions were made in examining the evidence of: the circumstances 

- of the shooting. And yet the Chief of Police of.Los Angeles has 

claimed that "100 times the care” was taken on this case as on 

"the typical homicide." It is not likely that this observation will 

make the citizens of Los Angeles feel more secure, 

i
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‘Les Angeles Times for * injecting *poittist tito ‘the issue, and by 

. Police Commission Président Sam Willians, “who ‘poemed considerably , 

"more upset at the prospect. of evidence being released than of it 

being destroyed. There were, however, sone questions about the 

destruction which appeared to have been left unanswered, 

| The ‘door frames and ceiling tiles were: poth- pooked into evidences. . 

and Chief Houghton, in Special Unit Senator, clearly implies that the 

"155 items of booked evidence” w were still in existence. "Evidence 

too large for the (fi1ing) cabinets," he added, “has been recorded: 

by photography." (B-303.) Yet not only were the ‘penels said to have 

( ) ; notes could be located either. Had a storage area been sought for such — 

| evidence, moreover, a minimum of checking would have revealed to the | 

Police that a special room had been set up in the District Attomey's 

office “2 where menorabilia from the Sixhan investi gatich had been col- 

lected. Not only, was this area bigger then a card file - or even a 

pread-bor - but the discovery of even additional unused storage. space 

in the greater Los Angeles area should not have been beyond the cap. 

abilities of the detectives of the LAPD. Clues to such locations abun- 

dantly existed, bu bit the leads were apparently never pursued. 

| Another puzzle about the destruction of evidence related to the 

report of the official police board of inquiry on Wolfer. Released 

; ____ on October_ uu, 1971, and. signed by three police officials, the re- 

ss port dealt with the criticien ‘of Volfer which had been submitted, 

CG a encompassing we said, “an academic: review. of criminalistic pro- 

| cedures, & study of the transcripts of the concerned cases, reeval- 

uation of the evidence, and statements and opinions of outside au- 

been destroyed, ‘put no phtographs, S-rays, enalyets reports, or scientific


