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Spectal to The New York Times 

WASHINGTON, April 28—Following are excerpts from “Intelligence Activities and the Rights of Americans,” the final report of the Senate Select Committee on Intelligence Activities. 

=: INTRODUCTION AND SUMMARY -The constitutional System of checks and balances has not adequately con- iroiléd intelligence activities. Until re- cently the executive branch has neither delineated the scope of permissible ac- irvities nor established procedures for supervising imtelligence agencies. Con- gréss' has failed to exercise sufficient oversight, seldom questioning the use to which its appropriations were being put’ Most domestic intelhgence issues have not reached the courts, and in those. cases when they have reached the courts, the judiciary has been re- luctant to grapple with them. 
Bach of these points is briefly illus- trated below. - 
ower ye 

L. The Number of | 
-‘People Affected by 
- Domestic 
~lAntelligence 
- Activity 
Unjited States intelligence agencies have: investigated a vast number of Amétican citizens and domestic organi- zations. F.B.I, headquarters alone has ‘developed over 500,000 domestic intel- ligence files, and these have been aug- mented by additional files at F.BT. field offices. The F.B7 opened 65,000 of these domestic intelligence files in 1972 alone, In ract, substantially more indi- viduals and groups are subject to ” intelligence Scrutiny than the number of files would appear to indicate since, typically, each domestic intelligence file contains information on more than one individual or group, and this informa- tion is readily retrievable through the F.Bas General Name Index. 

Fhe. number of Americans and domestic groups caught in the domes- uc intelligence net is further illustrated by the following Statistics: ; 
Nearly a quarter of 2 million first class letters were Opened and photo- graphed in the United States by the C.LA between 1953-1973, producing a CBA, computerized index of nearly one and one-haif million names. 
At least 300,000 individuals were in- dexed ina CLA, computer systent and Separate files were created on approxi- mately 7,200 Americans and over 19) domestic STOups during the course c; C.LA’s Operation CHAOS (1987-19733. Millions of Private telegrams sent from, to or through the United States Were obtained by the National Security Agency from 1947 to 1975 under a secret arrangement with three United 
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States telegraph companies. 
AN estimated 100,000 Americans were the subjects of United States Army intelligence files created between the fmid-1960’s and 1971]. 
Hftelligence files on more than 411.000 intividuals and Broups Were created by the 3nternal Revenue Service between 1969 and 1973 and tax investigations. were started on the basis of political rater than tax criteria. 
At least 26,000 individuals were at one point catalogued on an F.B.L list of bersons to be rounded up in the event of afnational emergency.? 

2. foo Much 
‘Information 
Is Collected for 
oo Long 

Intelligence agencies have collected vastzamounts of information about the intimate details of citizens’ lives and abouk: their participation in legal and peaceful political activities. The targets of iktelligence activity have included political adherents of the right and the left,+ranging from activist to casual] Suppprters. Investigations have been directed against Proponents of racial causes and women’s rights, outspoken apostles of nonviolence and raciai har- mony: establishment Politicians; relig- ious ‘groups, and advocates of new life Styles. The widespread targeting of citizens and domestic Broups and the 
excessive scope of the collection of information is illustrated by the follow- ing examples: 

(a) The women’s liberation move- ment was infiltrated by informants 
who collected material about the move- ment’s policies, leaders and individual 
members. One report included the name of every woman who attended meet- ings, .and another Stated that each woman at a meeting had described “how she felt oppressed, sexually or 
otherwise.” Another report concluded 
that the movement’s Purpose was to “free women from the humdrum existence of being only a wife and mother,” but stil] recommended that the intelligence investigation should be 
continued, 
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(b) A prominent civil rights leader and adviser to Dr. Martin Luther King Jr. was investigated on the sus- Picion that he might be a Communisé 
“sympathizer.” The F.Bq. field office concluded he was not. Bureau head-. quarters directed that the Investigation continue using a theory of “guilty until proven innocent”: 

“The bureau does not agree with the expressed belief of the field office that is not sympathetic to the party cause. While there may not be any evidence that is a Com- munist, neither is there any substantial evidence that is anti-Communist.” 
(c) F.BI. sources reported on ithe formation of the Conservative American 

Christian Action Council in 197t. In the 1950’s, the bureau collected infor- mation about the John Birch Society and passed it to the White House be- cause of the society’s “scuritlous at- tack” on President Eisenhower and other high Government officials, 
(dt) Some investigations of the lawful activities of peaceful groups have con- linued for decades, For exXainple, the N.A.A.C.P. was investigated to deter- mine whether it “had connections with” the Communist Party. The investigation 

lasted for over 25 years, although noth- ing was found to rebut a report during 
the first year of the investigation that the N.A.A.C.P. had a “strong tendency” 
to “steer clear of Communist activities.” 
‘Similarly, the F.B.L has admitted that 
the Socialist Workers Party has com- 
mitted no criminal acts. Yet the bureau 
has investigated the Socialist Workers 
Party for more than three decades on 
the basis of its revolutionary rhetoric 
—-which the F.BI. concedes falls short 
of incitement to violence—-and its 
claimed international links. The bureau 
is currently using jts informants to 
collect information about S.W.P. mem- 
bers’ politica] views, including those on 
“U.S. involvement in Angola,” “food 
prices,” “racial matters,” the “Vietnam War” and about any of their efforts to 



support non-S.W.P. candidates tor pout- 
ical office. 

(e) Nationa] political leaders fell 
within the broad. reach of inteiligence 
investigations. For example, Army In- 
telligence maintained files on Senator 
Adlai Stevenson and Congressman Ab- 
ner Mikva because of their participation 
in peaceful political meetings under sur- 
veillance by Army agents. A letter to 
Richard Nixon, while he was a candi- 
date for President in 1968, was inter- 
cepted under C.L.A.’s mail opening 
program. In the 1960’s President John- 
son asked the F.B.I. to compare various 
senators’ statements on Vietnam with 
the Communist Party line and to con- 
duct name checks on leading antiwar 
senators. 

(f) As part of their effort to collect 
information which “related even re- 
motely” to people or groups “active” in 
communities which had “the potential” 
for civil disorder, Army intelligence 
agencies took such steps as: sending 
agents to a Halloween party for ele- 
mentary school children in Washington, 
D.C., because they suspected a local 
“dissident” might be present: monitor- 
ing protests of welfare mathers’ organ- 
izations in Milwaukee: infiltrating a 
coalition of church youth groups in 
Colorado, and sending agents io a 
priests’ conference in Washington, D.C., 
held to. discuss birth control measures. 

(g) In the late 1960’s and early 1970's, 
Student groups were subjected to in- 
tense scrutiny. In 1970 the F.BIL or- 
dered investigations of every member 
of the Students fer a Democratic So- 
ciety and of “every black student union 
and similar groun regardless of their 
past or present involvement in disor- 
ders.” Files were opened on thousands 
cf young men and women s9 that, as 
the former head of F.B.I. intelligence explained, the information could be 
used if they ever applied for a Govern- 
ment job. 

In the 1960’s bureau agents were 
instructed to increase their efforts to 

discredit ‘‘New Left” student demon- 
strators by tectics including publishing 
photographs (“naturally the most ob- 
noxious picture should be used”), using 
“misinformation” to falsely notify mem- 
bers events had been canceled, and 
writing “tell-tale” Jetters to students’ 
parents. . 7 

{h) The F.BI. Intelligence Division 
commonly investigated any indication 
that “subversive” groups already under 
investigation were seeking to influence 
cr control] other groups. One example 
of the extreme breadth of this “‘infiltra- 
tion” theory was an F.B.I. instruction 
in the mid-1960’s to al] field offices to 
investigate every “free university’ be- 
cause some of them had come under 
“subversive influence.” 

(ij) Each administration from Franklin 
D. Roosevelt’s to Richard Nixon’s per- 
mitted and sometimes encouraged Gov- 
ernment agencies to handle essentially 
political intelligence. For example: 

@President Roosevelt asked the F.BLI. 
to put in its files the names of citizens 
sending telegrams to the White House 

opposing his “national defense” pohcy 
and supporting Col. Charles Lindbergh. 

@President Truman received . inside 
information on a former Roosevelt aide's 
efforts to influence his appointments, 
labor union negotiating plans and the 
publishing plans of journalists. 

President Eisenhower received re- 
ports on purely political and social con- 
tacts with foreign officials by Bernard 
Baruch, Mrs. Eleanor Roosevelt and Su- 
preme Court Justice William O. Douglas. 

@The Kennedy Administration had the 
F.B.I. wiretap a Congressional staff 
member, three executive officials, a 
lobbyist and a Washington law firm. 
Attorney General Robert F. Kennedy 
received the fruits of a F.B.L “tap” on 
Martin Luther King Jr. and a “bug” on 
a Congressman, both of which yielded 
information of a political nature. 

President Johnson asked the F.B.J. ta 
‘conduct “name checks” of his critics 
and of members of the staff of his 1964 
opponent, Senator Barry Goldwater. He 
also requested purely political intelti- 
gence on his critics in the Senate, and 
received extensive intelligence reports 
on political activity at the 1964 Damp- 
cratic Convention from F.B.J. electronic 
surveillance. . 

President Nixon authorized a programm 
of wiretaps which produced for the 
White House purely political or oersonai 
information unrelated to natioual secu- 
rity, including information about a Su- 
preme Court justice. 

3. Covert Action and 
the Use of legal 
or Improper Means 

(a) Covert Action 
Apart from uncovering excesses in 

the collection of intelligence, our inves- 
tigation has disclosed covert actions di- 
rected against Americans, and the use 
of illegal and improper surveillance 
techniques to gather information. For 
xample: 
() The F.B.I’s Cointelpro—counter- 

intelligence program—was designed to 
“disrupt” groups and “neutralize” indi- 
viduals deemed to be threats to donies- 
uic security. The F.B.1. resorted to csuy:- 
terinteligence tactics in nart hecause 
its chief officials believed that the exis:- 
ing law could not control the activities 
of certain dissident groups and that 

court decisions had tied the hands of - 
the intelligence community. Whatever 
opinion one holds about the volicies of 
the targeted groups, many of the tactics 
employed by the F.B.I. were indisput- 
ably degrading to a free society. Coin- 
telpro tactics included: 

@Anonymously attacking the potitical 
beliefs of targets in order to induce 
their employers to fire them: 
GAnonymously mailing letters to the 

spouses of intelligence targets for tie 
purpose of destroying their marriages: 

Obtaining from i.R.S. the tax re- 

turns of a target and then attempting ta 
provoke an LR.S. investigation for the 
eXpress purpose of deterring a protest 
jeader from attending the Democratic 
National Convention: . 

#Falsely and anonymously labeling 
as Government informants members af 
groups known to be violent, thereby ex- 
nesing the falsely labeled member ty 
€xpuision or physicaj attack: . 

"Pursuant to instructions to use “mis. 
information” to disrupt demonstrations, 
employing such means as broadcasting 
take orders on the same citizens bani! 
radio frequency used by demonstrat:on 
marshals to attempt to control demon- 
strations and duplicating and faisely 
filling out forms soliciting housing for 
persons coming to a demonstraticn, 
thereby causing “long and useless jour- 
neys to locate these addresses.” 

Sending an anonymous Jetter to the 
leader of a Chicago street gang (de- 
scribed as "violence-prone’’) Stating 
that the Black Panthers were supposed 
to have “a hit for you.” The letter was 
Suggested because it “may intensify .. . 
animosity” and cause the street gang 
leader to “take retaliatory action.” 

From “late 1963” until his death in 
1968, Martin Luther King Jr. was the 
target of an intensive campaign by the 
Federal Bureau of Investigation to “neu- 
tralize” him as an effective civil rights 
leader. In the words of the man in 
charge of the F.B.I’s “war” against 
Dr. King, “No holds were barred.” 

The F.B.I. gathered information 
about Dr. King’s plans and activities 
through an extensive surveillance pro- 
gram, employing nearly every intelli- 
gence-gathering technique at the bu- 
reau’s disposal in order to obtain 
information about- the “private activi- 
ties of Dr. King and his advisers” to 
use to “completely discredit” them. 

The program to destroy Dr. King as 
the leader of the civil rights movement 
included efforts to discredit him with 
executive branch officials, . Congres- 
sional leaders, foreign heads of State, 
American ambassadors, churches, uni- 
versities and the press. 

The F.B.J. maiied Dr. King a tape 
recording made from microphones hid- 
den in his hotel roams which one agent 
testified was an attempt to destroy Dr. 
King’s marriage. The tape recording 
was accompanied by a note which Dr. 
King and his advisors interpreted as 
threatening to release the tape record- 
ing unless Dr. King committed suicide. 

The extraordinary nature of the cam- 
paign to discredit Dr. King is evident 
trom two documents. - 

At the August. 1963 march on Wash- 
_ ington, Dr. King told the country of his 
“dream” that: 

“All of God’s children, black men and 
white men, Jews and Gentiles, Protest- 
ant and Catholics, will be able to join 
hands and sing in the words of the old 
Negro spiritual, ‘Free at last, free at 
last, thank God Almighty, I'm free at 
last.’ ”’ 

The bureau’s Domestic Intelligence 
Division concluded that this “demagogic 
speech” established Dr. King as the 
“most dangerous and effective Negro



leader in the country.” Shortly atter- 
wards, and within days after Dr. King 
was named “Man of the Year” by Time 
magazine, the F.B.I. decided to “take 
him off his pedestal, reduce him com- 
pletely in influence,” and select and 
Promote its own candidate to “assume 
the role of the leadership of the Negro 
people.” 

In early 1968, bureau headquarters 
explained to the field that Dr. King 
must be destroved because he was seen 
as a potential ‘‘messiah” who could 
“unify and electrify” the “black nation- 
alist movement.” Indeed io the F.BLIL. 
he was a potential threat because he 
might “abandon his supposed ‘obedi- 
ence’ to white liberal doctrines (non- 
violence).” In short, a nonviolent man 
was to be secretly attacked and de- 
siroyed as msurance against his aband- 
oning nonviolence. 

(b) egal or Improper 
Means 

The surveillance which we Investi- 
gated was not only vastly eyraccivua in 

breadth and 2 basis for degrading 

counterintelligence actions, buf was 

also often conducted by illegal or Im- 

proper means. For example: 

(1) For approximately 20 years the 

C.I.A. carried ‘out a program of in- 

discriminately opening citizens first 
class mail, The bureau also had a-mail 
opening program, but canceled it in 
1966. The bureau continued, however, 
to receive the illegal fruits of C.LA.’s 
program, In 1970, the heads of both 
agencies signed a document for Presij- 
cent Nixon, which correctly stated that 
mai] opening was illegal, falsely stated 
that it had been discontinued and pro- 

_posed that the illegal opening of mail 
should be resumed because it would 
provide useful results. The President 
spproved the program, but withdrew 
his approva} five days later. The illegal 
opening continued nonetheless. Through- 
wai this period C.LA. officials knew 
that mail opening wag illegal but ex- 
pressed concern about the “flap poten- 
inl” of exposure, not about the legality 

wi their activity. 
(2) From 1947 until May 1975. N.S.A. 

f 
4 
t 

received from international cable com- 
- panies millions of cables which had 
been sent by American citizens in the 
reasonable expectation that they would 
be kept private, 

(3) Since the early 1930's, intelligence 
agencics have frequently wirétapped 
and bugged American citizens without 
the benefit of judicial warrant. Recent 
court decisions have curtailed the use 
of these techniques against domestic 
targets. But past subjects of these sur- 

. . . The New York Times/Terasa Zabala , talking with F. A. O. Schwarz 3d, chief counsel te the Senate 
+» Maryland Republican. 

veillances have includéd a United States 
Congressman, a Congressional staff 

engaged in no criminal activity and 

this requirement was ignored and the 

Until 1965, microphone surveillance 
by intelligence agencies was wholly un- 
regulated in certain classes of Cases. 
Within weeks after a 1954 Supreme 
Court decision denouncing the F.B.I.’s 
installation of a microphone in a de- 
fendant’s bedroom, the Attorney Gen- 
eral informed the bureau that he did not 
believe the decision applied to national 
security cases and permitted the FBT. 
to continue to install microphones sub- 
ject only to its own “intelligent re. 
straint.” 

(4) In several cases, purely political 
information (such as the reaction of 
Congress to an Administration's legis- 
lative proposal) and purely personal 
information (such as coverage of the 

.€xtramarital social activities of a high- 
Jevel exectitive official under surveil-



Jance) was obtained from electronic sur- 
‘veillance and disseminated to the highest 
levels of the Federal Government. 

(5) Warrantless break-ins have been 
conducted by intelligence agencies since World War II. During the 1960’s alone, 
the F.B.Y, and C.LA. conducted hundreds 
of break-ins, many against American 
citizens and domestic organizations. In 
some cases, these break-ins were to 
instali microphones; in other cases, they 
were to Steal such items as membership’ 
lists from organizations considered “sub- 
versive” by the bureau. 

(6}-The most pervasive Surveillance 
technique has been the informant. In a 
random sample of domestic intelligence 
cases, 83 percent involved informants 
and 5 percent involved electronic sur- 
veillance. Informants have been used 
against peaceful, law-abiding groups; 
they have collected information about 
personal and political views and activi- 
ties. To maintain their credentials in 
violence-prone groups, informants have 
involved themselves in violent activity. 
This phenomenon is well illustrated by 
an informant in the Klan. He was present 
at the murder of a civil rights worker 
in Mississippi and subsequently helped 
to solve the crime and convict the per- 
petrators. Earlier, however, while per- 
forming duties paid for by the Govern- 
ment, he had previously “beaten people 
severely, had boarded buses and kicked 
peopie, had [gone] into restaurants and 
beaten them [blacks] with blackjacks, 
chains, pistols.” Although the F.B.I. re- 
quires agents to instruct informants 
that they cannot be involved in violence, 
it was understood that in the Klan. “he 
couldn’t be an angel and be a good in- 
formant.” - 

4. Ignoring the Law 
Officials of the intelligence agencies 

occasionally recognized that certain ac- 
tivities were illegal, but expressed con- 
cern only for “flap potential.” Even 
more disturbing was the frequent testi- 
mony that the law and the Constitution 
were simply ignored, For example, the 
author of the so-called Huston plan tes- 
tified: 

Question: Was there any person 
who stated that the activity recom- 
mended, which you have previcusly 
identified as being illegal opening 
of the mail and breaking and entry 
or burglary—was there any single 
person who stated that such ac- 
tivity should not be done because 
li Was unconstitutional? 

Answer: No. 

Question: Was there any single - 
person who said such activity 
should not be done because it, was 
illegal? 

Answer: No. 
Similarly, the man who for 10 years 

headed F.B.J.’s Intelligence Division . 
testified that: 

“. .. never once did I hear anybody, — 
including myself, raise the question: 
is this course of action which we have 
agreed upon lawful, is it legal, is it 

ethical or moral. We never gave any 
thought to this line of reasoning, be- 
Cause we were just naturally prag- 
matic.” 

Although the statutory law and the 
Constitution were often not “Tgiven] a 
thought,” there was a general attitude 
that intelligence needs were responsive 
to a higher law. Thus, as one witness 
testified in justifying the F.B.I.’s mail 
opening program: - 

“It was my assumption that what we 
were doing was justified by what we 
had to do... the greater good, the 
national security, 

5. Deficiencies in 
Accountability 
and Control 

The overwhelming number of excesses 
continuing over a prolonged period. of 
time were due in large measure to the 
fact that the system of checks and bal-. 
ances—created in our Constitution to 
limit abuse of governmental power—was 
seldom applied to the intelligence com- 
munity. Guidance and regulation from 
outside the intelligence agencies—where 
it has been imposed at all—has been 
vague. Presidents and other senior ex- - 
ecutive officials, particularly the At- 
torneys General, have virtually abdicated 
their consitutiona] responsibility to over- 
see and set standards for intelligence 
activity. Senior Government officials 
generally gave the agencies broad, gen- 
eral mandates or pressed for immediate 
results on pressing problems. In neither 
case did they provide guidance to pre- 
vent excesses and their broad mandates 
and pressures themselves often resulted 
in excessive or improper. intelligence 
activity. 

Congress has often declined to exer- 
cise meaningful oversight, and on oc- 
casion has passed laws or made state- 
ments which were taken by intelligence 
agencies as supporting overly broad 
investigations. 

On the other hand, the record reveals 
instances when intelligence agencies 
have concealed improper activities from 
their superiors in the executive branch 
and fram the Congress, or have elected 
to disclose only the less questionable 
aspects of their activities.’ 

There has been, in short, a clear and 
sustained failure by those responsible 
to contro] the intelligence community . 
and tO insure its accountability. There 
has been an equally clear and sustained 
failure by intelligence agencies to fully 
inform the proper authorities of their 
activities and to comply with directives 
from those authorities. 

6. The Adverse 
Impact of Improper 
Intelligence 
Activity 

Many of the illegal or improper dis- 

Tuptive ‘efforts directed against Ameri- 
can citizens and domestic organizations 
succeeded in injuring their targets. Al- 
though it is sometimes difficult to prove 
that a target’s misfortunes were caused 
by a counterintelligence program di- 
rected against him, the possibility that 
an arm of the United States Govern- 

ment intended to cause the harm and =. might have been responsible ig itself.” abhorrent. 
The committee has observed numerous examples of the impact of intelligence operations. Sometimes the harm was readily apparent—destruction of mar- : riages, loss of friends or jobs. Some- times the attitudes of the public and of. ° 

Government officials responsible for’ .. formulating policy and resolving vital - .° issues were influenced by distorted in- = 
telligence. But the most basic harm was to the values of Privacy and freedom: °.- which our Constitution seeks to protect - | and which intelligence activity infringed on a broad scale, 

(a) General Efforts to 
Discredit 

Several efforts against Individuals ~ 
and groups appear to have achieved 2 their stated aims. For example: 

4A bureau field office reported that | the anonymous letter it had sent to an ~ activist’s husband accusing his wife of a infidelity “contributed very strongly” — to the subsequent breakup of the mar- ~.. riage. 

“Another field office reported that a draft counselor, deliberately and falsely 
accused of being an F.B.J. informant, . was “ostracized” by his friends and as- - S0ciates. 

. 
@Two instructors were reportedly put . On probation after the bureav sent an 

anonymous letter to 2 university ad- a ministrator about their funding of an antt-Administration student newspaper. 
@The bureau evaluated its attempts to - “put a stop” to a contribution to the ~ Southern Christian Leadership Confer- «= ence as “quite successful.” 
An F.B.I document boasted that a : “pretext” Phone call to stokely Car- 

michael’s mother telling her that mem- 
bers of the Black Panther Party in- | L tended to kill her son left her “shocked.” The memorandum intimated that the bureau believed it had been responsible: for Carmichael’s fhght to Africa the 
following day. 

(b) Media Manipulation 
The F.B.Y has attempted covertiy to 

influence the public’s perception of per- 
sons and organizations by disseminat- ing derogatory information to the press, 
either anonymously or through ‘‘friend- ly” news contacts. Tha impact of those 
articles is generally difficult to meas- 
ure, although in some cases there are 
fairly direct connections to injury to the target. The bureau aiso attempted 
‘a influence media reporting which 
would have an impact on the public mage of the F.BJ. Examples include: 

' Planning a series of derogatory



articles about Martin Luther King Jr., 
and the poor people’s campaign. 

For example, in anticipation of the 
1968 “poor people’s march on Wash- 
ington, D. C.,” bureau headquarters 
granted authority to furnish “coopera- 
tive news. media sources” an. article 
“designed to curtail success of Martin 
Luther King’s fund raising.” Another 
memorandum illustrated how “photo- 
graphs of demonstrators” could be vsed 
in discrediting the civil rights move- 
ment. Six photographs of participants 
in the poor people’s campaign in Cleve- 
land accompanied the memorandum 
with the following note attached: “These 
{photographs}. show the militant ag- 
gressive appearance of the participants 
and might be of interest to a coopera- .- 
tive news source.” Information on the 
“poor people’s campaign was provided _ 
by the F.B.E to friendly reporiers on 
the condition that “the Bureau must 
not be revealed as the source.” 

Soliciting information from field of- 
fices “on a continuing basis” for 
“prompt ... dissemination to the news 
media . . . to discredit the New Left 
movement and its adherents.” The head- 
quarters directive requested, among 
other things, that: oe 

“Specific data should be furnished 
depicting the scurrilous and depraved 
nature of many of the characters, activ- 
‘ities, habits and living conditions repre- 
sentative of New Left adherents.” 

Field Offices were to be exhorted that 
“every avenue of possible embarrass- . 
ment must be vigorously and enthusi- 
asticaliy explored.” 

@Ordering field offices to gather in- 
formation which would disprove allega- 
tions by the “Hberal press, the bleeding . 
hearts and the forces on the left” that 
the Chicago police used undue force in 
dealing with demonstrators at the 1968 
Democratic convention. 

@Taking advantage of a close relation- 
_ Ship with the chairman of the board—.. 
described in an F.B.I. memorandum as 
“our good friend”’—- of a magazine with .. 
national circulation to influence articles 
which related to the F.B.I. For example, .. 
through this relationship the bureau . 
“squelched” an ‘unfavorable article 
against the bureau” written by a free- 
lance writer about an F.BI. investiga- 
tion; “postponed publication” of an 
article on another F.B.J. case: “fore- 
stalled publication” of an article by Dr. 
Martin Luther King Jr., and received 
information about proposed editing of 
King’s articles. 

(c) Distorting Data to 
Influence Government 
Policy and Public 
Perceptions 

Accurate intelligence is a prerequisite 
‘to sound Government policy. However, 
as the past head of the F.B.I.’s Domestic 
Intelligence Division reminded the com- 
mittee: 

“The facts by themselves are not too 
meaningful, They are something like 
stones cast into a heap.” ; 

On certain crucial subjects tne ao- mestic intelligence agencies reported the “facts” in ways that gave risa to misleading impressions. 
For example, the F.B..’s Domestic Intelligence Division initially discounted as an “obvious failure” ‘the alleged attempts of Communsts to influence the civil rights movement. Without any sig- ‘nificant change in the factual situation, the bureau moved from the ‘division's conclusion to Director Hoover's public” Congressional testimony characterizing Communist influence on the civil rights movement as “vitally important.” 

F.B.I. reporting on protests against 
Continued on Following Page 
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the Vietnam War provides another example of the manner in which the in- formation provided to decision-makers can be skewed, In acquiescense with a 
judgment already expressed by Presi- dent Johnson, the bureau’s reports on demonstrations against the. war in Viet- nam emphasized Communist efforts to influence the antiwar. movement and underplayed the fact that the vast ma- jority of demonstrators were not Com- 
Munist controlled. 

(d) “Chilling” First 
Amendment Rights 

The First Amendment protects the rights of American citizens to engage in free and Open discussions and to associate with persons of their choos- ing. Intelligence agencies have, on occa- sion, expressly attempted to interfere with those rights. For example, one internal F.B.I. memorandum called for “more interviews” with New Left sub- 
Jects “to enhance the paranoia endemic in these circles” and “get the point across there is an F.B.T. agent behind 
every mailbox.” 

More importantly, the Government’s surveillance activities in the aggregate 
—whether or not expressly intended to 
do so—tend, as the committee con- 
cludes, to deter the exercise of First 
Amendment rights by American citizens 
who become aware of the Government’s 
domestic intelligence program, 

(e) Preventing the Free 
Exchange of Ideas 

Speakers, teachers, writers and pub- 
lications themselves were targets of the 
F.B.I.’s counterintelligence program. The 
F.B.I.’s efforts to interfere with the free 
exchange of ideas included: 
Anonymously attempting to prevent 

an alleged “Communist-front” group 
from holding a forum on a Midwest “campus and then investigating the 

' judge who ordered that the meeting be 
allowed to proceed. 

@Using another “confidential source” 
in a foundation which contributed to a 

‘local college to apply pressure on the 
school to fire an activist professor. 

q Anonymously contacting a univer- 
sity official to urge him to “persuade” 

we 

wy
 

two professors to stop funding a stu- 
dent newspaper in order to “eliminate 

_ what voice the New Left has” in the area, 
Targeting the New Mexico Free Uni- 

versity for teaching “confrontation poli- 
_ tics” and “draft counseling training,” 

7. Cost and Value 
Domestic intelligence is expensive. We . 

: have already indicated the cast of illegal 
and improper intelligence activities in 
terms of the harm to victims, the injury 
to constitutional values and the damage . 
to the democratic process itself. The cost 

‘In dollars is also significant. For ex- 
ample, the F.B.I. has budgeted for fisca! 
year 1976 over $7 million for its domes- 
tic security informant program, more 
than twice the amount it spends on 

- informants against organized — crime. 
The aggregate budget for F.B.1. domes- 
tic . security intelligence and foreign 
counterintelligence is at least-$80 mil- 

' lion. In the late 1960’s and early 1970's, 
when the bureau was joined by the 
C.LA., the military and N.S.A. in collect- 
ing information about the antiwar move- 

_ Ment and black activists, the cost was 
substantially greater. 
"Apart from the excesses described 
above, the usefulness of many domestic 
intelligence activities in serving the 
‘legitimate goal of protecting society 
has been questionable. Properly directed 
intelligence investigations concentrating 
upon hostile foreign agents and violent 
terrorists can produce valuable results. 
The committee has examined cases 
where the F.B.I. uncovered “illegal’’ 
agents of a foreign power engaged in 
clandestine intelligence activities in 
violation of Federal law. Information 
leading to the prevention of serious vio~ 
lence has been acquired by the F.B.I. 
through its infermant penetration of ter- 
rorist groups and through the inclusion 
in bureau files of the names of persons 
actively involved with such groups. 
Nevertheless, the most sweeping domes- tic intelligence surveillance programs 
have produced surprisingly few useful returns in view of their extent. For 
eXample: 

@Between 1960 and 1974, the F.B.I. _ conducted over 500,000 separate inves- tigations of persons and groups under the “subversive” category, predicated on the possibility that they might be likely to overthrow the Government of | the United States. Yet not a single indi- — vidual or group has been prosecuted since 1957 under the laws which pro- hibit planning or advocating action to 

overthrow the Governnient and which 
are the main alleged statutory basis for 
such F.B.L investigations. 

€A recent study by the General Ac- 
counting Office has estimated that of 
some 17,528 F.B.1. domestic intelligence 
investigations of individuals in 1974, 
only 1.3 percent resulted in prosecution 
and conviction, and in only “about 2 
percent” of the cases was advance 
knowledge of any activity—legal or ii- 
legal—obtained. . 

“Ome of the main reasons advanced
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for expanded collection of intelligence 
about urban unrest and. antiwar pro- 
test was to help responsible officials 
cope with possible violence. However, 
a former White House official with ma- 
jor duties in this area under the John- 
son Administration has concluded, in 
retrospect, that “in none of these situa- 
tions . . . would advance intelligence 
about dissident groups [have] been of 
much help,” that what was needed was 
“physical intelligence” about the geog- 
raphy of major cities, and that the at- 
tempt to “predict violence” was not a 
“successful undertaking.” 

Domestic intelligence reports have 
sometimes even been counterproductive. — 
A local police chief, for example, de- 
scribed F.B.I. reports which led to the 
positioning of Federal troops near his 
city as: 

“. . . Almost completely composed of 
unsorted and  unevaluated _ stories, 
threats and rumors that had crossed my 
desk in New Haven. Many of these had 
long before been discounted by our in- 
telligence division. But they had made 
their way from New Haven to Washing- 
ton, had gained completely unwarranted 
credibility and had been submitted by 
the Director of the F.B.I. to the Presi- 
dent of the United States. They seemed 
to present’ a convincing picture of im- 
pending holocaust.” - 

In considering its recommendations, 
the committee undertook an evaluation 
of the F.B.I.’s claims that domestic in- 
telligence was necessary to combat ter- 
rorism, civil disorders, “subversion” and 
hostile foreign intelligence activity. The 
committee reviewed voluminous mate- 
rials bearing on this issue and ques- 
tioned bureau officials and former ied- 
eral executive officials. 
We have found that we are in funda- 

mental agreement with the wisdom of 
Attorney General Stone’s initial warn- 
ing that intelligence agencies must not 
be “concerned with political or other 
opinions of individuals” and must be 
limited to investigating essentially only 
“such conduct as is forbidden by the 
laws of the United States.” The com- 
mittee’s record demonstrates that do- 
mestic intelligence which departs from 
this standard raises grave risks of un- 
dermining the democratic process and. 
harming the interests of individual citi- 
zens. This danger weighs heavily 
against the speculative or negligible 
benefits of the ill-defined and overbroad 
investigations authorized in the. past. 
Thus, the basic purpose of the recom- 
mendations in this report is to limit the 
F.B.J. to investigating conduct rather 
than ideas or associations. 

The excesses of the past do not, bow- 
ever, justify depriving the United States 
of a clearly defined and effectively con- 
trolled domestic intelligence capability. 
The intelligence services of this nation’s” 
international adversaries continue to af- 
tempt to conduct clandestine espionage 
operations within the United States, 
Our recommendations provide for ia- 
telligence investigations of hostile for- 
eign intelligence activity. 

Moreover, terrorists have engaged in 
serious acts of violence which have 
brought death and injury to Americans 
and threaten further such acts. These 
acts, not the politics or beliefs of thase 
who would éommit them, are the proper 
focus for investigations to anticipate 
terrorist violence. Accordingly, the com- 
mittee would permit properly ontrolied 
intelligence investigations in those nar- 
row circumstances. 

Concentration on imminent violence 
can avoid the wasteful dispersion of re- 
sources which has characterized the 
sweeping (and fruitless) domestic intel- 
ligence investigations of the past. But 
the most important reason for the fun- 
damental change in the domestic intel- 
ligence operations which our recom- 
mendations propose is the need to pro- 
tect the constitutional rights of Amer- 
icans. 

In light of the record of abuse re- 
vealed by our inquiry, the committee is 
10t satisfied with the position that mera 
exposure of what has occurred in the 
past will prevent its recurrence. Clear 
Jegal standards and effective oversight 
and .controls are necessary to insure 
that domestic intelligence activity dces 
not itself undermine the democratic sys- 
tem it is intended to protect. 

Recommendation 1—There is no in- 
.. herent constitutional authority for the 

President or any intelligence agency to 
violate the law. 

Recommendation 2—it is the intent 
of the committee that statutes impie- 
menting these recommendations provide 
the exclusive legal] authority for Federal 
domestic security activities. 

(a) No intelligence agency may en- 
gage in such activities unless authorized 

“by statute, nor may it permit its em- 
ployees, informants or other covert hu- 
‘Man sources to engage in such activities 
on its behalf. 

(b) No executive directive or order 
may be issued which would conflict 

- with such statutes. 

Recommendation 3—In authorizing 
intelligence agencies to engage in cer- 
tain activities, it is not intended that 
such authority empower agencies, their 
informants or covert human sources to 
violate any prohibition enacted nursuant 
‘to these recommendations or contained 

* in the Constitution or in any other law. 
Recommendation 4—To supplement’ 

the prohibitions in the 1947 National 
Security Act against the C.I.A. exercis- 
ing “police, subpoena, law enforcement 
powers or internal security functions,” 
the C.LA. should be prohibited frum 
conducting domestic security activities 
within the United States, except as spe- 

‘Cifically permitted by these recont- 
mendations. 

= RECOMMENDATIONS 
Recommendation 5—The Director of 

Central Intelligence should be made re- 
Sponsible for “coordinating” the protec- 
tion of sources and methods of the in- 
teHigence community. As head of the 
C.LA., the Director should also be re- 
sponsible in the first instance for the 
security of C.LA. facilities,. personnel, 
operations ard information. Neither 
function, however, authorizes the Direc- 
tor of Central Intelligence to violate any 
Federal or state law or to take any ac- 
tion which is otherwise inconsistent 
with statutes implementing these recom- 
mendations. 

Recommendation 6—The CLA. should 
not conduct electronic surveillance, un- 
authorized entry or mail openings with- 
in the United States for any purpose. . 
Recommendation 7—The C.LA. should 

not employ physical Surveillance, infil- 
tration of groups or any other ccvert 
techniques against Americans within 
the United States except: 

(a) Physical surveillance of persons 
on the grounds of C.LA. installations; 

(b) Physical surveillance during a pre- 
liminary investigation of allegations an 
employee is a security risk for a limited 
period outside of C.LA. installations. Such surveillance should be conducted 
only upon written authorization of the 
Director of Central Intelligence and— 
should be limited to the Subject of the 
investigation and, only to the extent 
necessary to identify them, to persons 
with whom the subject has contact;



(c) Confidential inquiries, during a 
preliminary investigation of allegations 
an employee is a security Tisk, of out- 
side sources concerning medical or fi- 
nancial information about- the subject 
which is relevant to those allegations; 

(d) The use of identification which 
does not reveal C.LA. or Government 
affihation, in background and other 
security investigations permitted the 
C.LA. by these recommendations and 
the conduct of checks which do not re- 
veal C.LA. or Government affiliation for 
the purpose of judging the effectiveness 
of cover operations upon the written au- 
thorization of the Director of Central 
Intelligence; 

(e) In exceptional cases, the place- 
ment or recruitment of agents within an 
unwitting domestic group solely for the 
purpose of preparing them for assign- 
ments abroad and only for as long as 
is necessary to accomplish that pur- 
pose. This should take place only if the 
Director of Central Intelligence makes a 
written finding that it is essential for 
foreign intelligence collection of vital 
importance to the United States, _and 
the Attorney General makes a written 
finding that the operation will be con- 
ducted under procedures designed to 
prevent misuse of the undisclosed par- 
ticipation or of any information ob- 
tained therefrom. In the case of any 
such action, no information received by 
C.I.A. from the agent as a result of his 
position in the group should be dissemi- 
nated outside the C.I.A. unless it indi- 
cates felonious criminal conduct or 
threat of death or serious bodily harm, 
in which case dissemination should be 
permitted to an appropriate officia 
agency if approved by the Attorney 
General. 

Recommendation § ~~ The CIA. 
should not collect information within 
the United States concerning Ameri- 

ns except: ; . 

a) Information concerning C.I.A. hee 
ployees, C.I.A. corttractors and t eir 
employees or applicants for such em 
ployment or contracting; oe 

(b) Information concerning individ- 
uals or organizations providing or offer- 
ing to provide assistance to the CLA; 

(c) Information concernin individ: 
uals or organizations being considered 
by the C.I.A, as potential sources 0 
information or assistance; Z 

(d) Visitors to C.LA. facilities; - 

(e) Persons otherwise in the immedi 
ate vicinity of sensitive C.LA. sites; or 

(f) Persons who give their informe 
written corfsent to such conection. ion 

a), (b) and (c) above, informatio 
should § » cies only if necessary 
for the purpose of determining the per- 
son’s fitness for employment or ass 
ance. If, in the course of such collec- 
tion, information is obtained which ne 
dicates criminal activity, it should be 
transmtted to the F.B.I. or other ap- 
propriate agency. When an American's 

relationship with the C.LA. is prospec: 
tive, information should only be co 
lected if there is a bona fide expecta- 

tio the person might be used by the C.LA, 

Recommendation 9—ThecC.1.A. shouid not collect information abroad concern- ing Americans except: 
(a) Information concerning Ameri- cans which it is permitted to déllect within the United States; 
(b) At the request of the Justice De- partment as part of criminal investiga- tions or an investigation of an American for suspected terrorist or hostile foreign intelligence activities or security leak or security risk investigations which the F.B.I. has opened. 
Recommendation 10—The CLA. should be able to transmit to the F.B.I. or other appropriate agencies informa- tion concerning Americans acquired as the incidental byproduct of otherwise permissible foreign intelligence and counterintelligence operations when- ever such information indicates any activity in violation of American law. 
Recommendation 11—The C.LA. may employ covert techniques abroad against Americans: 
(a) Under circumstances in which the C.LA. could use such covert techniques against Americans within the United States, or 
(b) When collecting information as _ part of Justice Department investiga- tion, in which case the C.LA, may use &@ particular covert technique under the standards and procedures and ap- Provals applicable to its use against Americans within the United States by the F_B.I. 

(c) To the extent necessary to iden- tify persons known or suspected to be Americans who come in contact with foreigners the C.LA. is investigating. 

C.LA. Human Experiments 
and Drug Use 
Recommendation 12—The C.LA. should not use in experimentation on human subjects any drug, device or procedure which is designed or intended to harm, or is reasonably likely to harm, the physical or mental health of the human subject, except with the in- formed written consent, witnessed by a disinterested third party, of each fiuman subject, and in accordance with the . guidelines issued by the National Commission for the Protection of Human Subjects for Biomedical and Be- havioral Research: -The jurisdiction of the commission should be amended to include the Central Intelligence Agency and other intelligence agencies of the United States Government. 

Recommendation I3—Any CLA, activity engaged in pursuant to Recom- mendations 7, 8, 9, 10 or 11 should be subject to periodic review and certifi- cation of compliance with the Constitu- tion, applicable statutes, agency regula- tions and executive orders by: 
{a} The Inspector General of the 

(b) The General Counsel of the C.LA., in coordination with the Director of Central Intelligence; 

(c) The Attorney General, and 
(d) The oversight committee recom- mended [below]. 
All such certifications should be available for review by Congressional oversight committees. 
Recommendation 14—N.S.A_ should not engage in domestic security activi. ties. Its functions should be limited in a precisely drawn legislative charter to the collection of foreign intelligence from foreign communications, 

Recommendation: 15—N.S.A. should 
take all practicable measures consistent 
with its foreign intelligence mission to 
elimjnate or minimize the interception, 
selection and monitoring of communi- 
cations of Americans from the foreign communications. ; . 
Recommendation I16—N.S.A. should not be permitted to select for monitoring any communication to, from or about an American without his consent, ex- cept for the purpose of obtaining in- formation about hostile foreign intelli- Bence or terrorist activities, and then only if a warrant approving such moni- toring is obtained in accordance with. procedures similar to those contained in Title I of the Omnibus Crime Con- trol and Safe Streets Act of 1968. 
Recommendation 17 — Any personally identifiable information about an Ameri- can which N.S.A. incidentally -acquires, other than pursuant to a warrant, should not be disseminated without the consent of the American, but should be destroyed as promptly as possible unless it indi- cates: 

(a) Hostile foreign intelligence or terrorist activities, or 
(b) Felonious criminal conduct for which a warrant might be obtained pur- suant to Title IN of the Omnibus Crime Control and Safe Streets Act of 1968, or (c) A threat of death or serious bod- ily harm. 
If dissemination is permitted, by (a), (b) and (c) above, it must only be made to an appropriate official and after ap- proval by the Attorney General, 
Recommendation 18 —~ N.S.A. should not, request from any commercial car- rier any. communication which it could not otherwise obtain. pursuant to these recommendations. 
Recommendation 19—The Office of Security at N.S.A. Should be permitted to collect background information on present or “prospective employees or contractors for N.S.A. solely for the Purpose of determining their fitness for employment, With respect to security risks or the security of its installations, N.S.A. should be permitted to conduct physical surveillances consistent with ~ such surveillances as the C.LA. is per- mitted to conduct, in similar circum- Stances, by these recommendations, 
Recommendation 20—Except as spe- cifically provided herein, the Depart- ment of Defense should not engage in domestic security activities. Its func- tions, as they relate to the activities



of the foreign intelligence community, 
should be limited im a precisely drawn 
legislative charter to the conduct of 
foreign intelligence and. foreign counter- 
intelligence activities and tactical mili- 
tary intelligence activities abroad and 
production, analysis and dissemination 
of departmental intelligence. 
Recommendation 2}—In addition to. 

its foretgn intelligence responsibility, 
the Department of Defense has a re- 
sponsibility to investigate its personnel 
in order to protect the Security of its 
installations and property, to ensure or- 
der and discipline within its ranks and 
to conduct other limited investigations 
once dispatched by the President to sup- 
press a civil disorder. A legislative ohar- 
ber should define precisely—in a manner 
which is not inconsistent with these rec- 
ommendations— the authorized scope 
and purpose of any investigations un- 
dertaken by the Department of Defense 
to satisfy these responsibilities. 
Recommendation 22—No agency of 

the Department of Defense should con- 
duct investigations of violations of crim- 
inal law or otherwise perform any law 
enforcement or domestic security func- 
tions within the United States, except 
on military bases or concerning military 
personnel, to enforce the Uniform Code 
of Military Justice. 

Control of Civil Disturbance 
Intelligence 
Recommendation 23—The Department 

of Defense should not be permitted to 
conduct investigations of Americans on 
the theory that the information derived 
therefrom might be useful in potential 
civil disorders. The Army should be per- 
mitted to gather information about geo- 
graphy, logistical matters or the iden- 
tity of local officials which is necessary 
to the positioning, support and use of 
troops in an area where troops are likely 
to be deployed by the President in con- 
nection with a civil disturbance. The 
Army should be permitted to investigate 
Americans involved in such disturbances 
after troops have been deployed to 
the site of a civil disorder to the extent 
necessary to fulfill the military mission 
and to the extent the information can- 
not be obtained from the F.B.1. | 
Recommendation 24 — Appropriate 

agencies of the Department of Defense 
should be permitted to collect back- 
ground information on their present or 
prospective employees or contractors. 
With respect to security risks or the 
security of its installations, the Depart- 
ment of Defense should be permitted 
to conduct physical surveillance consis- 
tent with such surveillances as the 
C.I.A. is permitted to conduct, in similar 
circumstances, by these recommenda- 
tions. 

Recommendation 25—Except as pro- 
vided in 27 below, the Department of 
Defense should not direct any covert 
technique (e.g., electronic ‘surveillance, 
informants, etc.) at American civilians. 
Recommendation 26—The Department 

of Defense should be permitted to con- 
duct abroad preventive intelligence in- 

vestigations of unaffiliated Americans, 
provided such investigations are first 
approved by the F.B.I. Such investiga- 
tions by the Department of Defense, in- 
cluding the use of covert techniques, should ordinarily be conducted in a man- 
ner consistent with the recommenda- 
tions pertaining to the F.B.1.; however 
in overseas locations where U.S. milita- 
ry forces constitute the governing power 
or where U,S. military forces are en- 
gaged in hostilities circumstances may 
require greater latitude to conduct such 
investigations. 

Recommendation 27 — The LRS. 
should not, on behalf of any inteHigence 
agency or for its own use, collect any 
information about the activities of 
Americans except for the Purposes of 
enforcing the tax laws. 
Recommendation 28—].R.S. should 

not select any person or group for tax 
investigation on the basis of political 

activity or for any other reason not rela- 
vant to enforcement fo the tax laws. 

Recommendation 29-—Any program of 
intelligence investigation relating to 
domestic security in which targets are 
selected by both tax and nontax criteria 
should only be initiated- 

(a2) Upon the written request of the Attorney General or the Secretary of the Treasury, Specifying the nature of the requested Program and the need therefore, and 
(b) After the written certification by the Commissioner of the ERS. that procedures have been developed which are sufficient to prevent the infringe- ment of the constitutional rights of Americans, and 

(c) With Congressional oversight com- mittees being kept continually advised of the nature ang extent of such pro- grams. 

Disclosure Procedures 

lated information €xcept under the sta- tutes and regulations controlling such disclosures, In addition, the existing Procedures under which tax returns and tax-related information are released by the LR.S. should be strengthened, as suggested in the following five recom- mendations, ; 

should include a clear statement of: _ (a) The purpose for which disclosure 1s sought: 
(b) Facts sufficient to establish that the requested information is needed by © requesting agency for the perform- ance of an authorized and lawful func- tion: 

(c) The uses which the requesting agency intends to make of the informa- 
tion; 

(d) The extent of the disclosures 
sought; 

(e} Agreement by the requesting agen- cy not to use the documents or infor- mation for any purpose other than that stated in the request, ‘and 
(f) Agreement by the requesting agen- cy that the information wil] not be dis- closed to any other agency or person except in accordance with the law. 
Recmmendation 32—1.RS. should 

not release tax returns or tax-related information to any intelligence agency unless it has received a request satisfy- ing the requirements of Recommenda- tion 31 and the Commissioner of Inter- nal Revenue has approved the request inwriting. 
Recommendation $8—IR.S. should maintain a record of all such requests and responses thereto for a period of 20 years. 

, 
Recommendation 34—No intelligence agency should use the information sup- plied to it by the LR.S’ Pursuant to a request of the agency except as stated in a proper request for disclosure, 
Recommendation 35—A]] requests for information sought by the FB.I. should be filed by the Department of Justice. Such requests should be Signed by the Attorney General or his designee, fol- lowing a determination by the depart- ment that the request is proper under the applicable statutes and regulations. 

Post Office 
Recommendation 36—The Post Office should not permit the FB. or any intel- ligence agency to inspect markings or addresses on first class mail, nor should the Post Office itself inspect markings or addresses on behalf of the F.B.i. or any intelligence agency on first class mail, except upon the written approval of the Attorney Genral or his designee. Where one of the correspondents jis an American, the Attorney General or his designee should only approve such in- spection for domestic security purposes upon a written finding that it is necessa- ry to a criminal investigation or a pre- ventive intelligence investigation of ter- rorist activity or hostile foreign intel- ligence activity. 
Upon such a request, the Post Office may temporarily remove from circula- tion such correspondnce for the pur- pose of such inspection of its exterior as is related to the investigation. 
Recommendation 37—The Post Office should not transfer the custody of any first class mail to any agency except the Department of Justice. Such mail should not be transferred or opened ex- cept upon a judicial search warrant. 

. (a) In the case of mail where one of the correspondents is an American, the judge must find that there is prob- able cause to believe that the mail con- tains evidence of a crime. 
(b) In the case of mail where both



parties are foreigners: 

(1) The judge must find that there 
is probable cause to believe that both 
parties to such correspondence are 
foreigners and or one of the correspon- 
dents is an official employee or con- 
scious agent of a foreign power, and 

(2) The Attorney General must certify 
that the mail opening is likely to reveal 
information necessary either to the 
protection of the nation against actual 
or potential attack or other hostile acts 
of force of a foreign power; to obtain 
foreign intelligence information deemed 
essential to the security of the United 
States, or to protect national security 
information against hostile foreign intel- 
-ligence activity. , 

Recommendation 38—All domestic 
security investigative activity, including 
the use of covert techniques, should be 
centralized within the Federal Bureau 
of Investigation, except those investiga- 
tions by the Secret Service designed to 
protect the life of the President or other 
Secret Service protectees. Such investi- 
gations and the use of covert techniques 
in those investigations should be central- 
ized within the Secret Service. 
Recommendation 39-—All domestic 

security activities of the Federal 
Government and all other intelligence 
agency activities covered by the domes- 
tic intelligence recommendations should 

be subject to Justice Department over- 
sight to assure compliance with: the 
Constitution and laws of the United 
States. 

Recommendation 40 — The F-B.. 
should be prohibited from engaging on 
its own or through informants or others 
in any of the following activities ditect- 

_ed at Americans: “ 
(a) Disseminating any information to 

the White House, any other Federal offi: 
cial, the news media or any other person 
for a political or other improper ‘pur- 
pose, such as discrediting an opponent 
of the Administration or a critic of an 
intelligence or investigative agency.” 
(b) Interfering with lawful speech, 

publication, assembly, organizational 
activity or association of Americans." 

(c) Harassing individuals through ‘un- 
necessary overt investigative techniques 
suck as interviews of obvious physical 
surveillance for the purpose of intimida- 
tion. ” 
Recommendation 41 — The bureau 

should be prohibited from maintaining 
information on the political beliefs, polit- 
ical associations or private lives of 
Americans except that which is clearly 
necessary for domestic security investi- _ 
gations as described [below]. 

Investigations of Committed 
or Imminent Offenses 
Recommendation 42—The F.B.T, 

should be permitted to investigate a 
commited act which may violate a Fed- 
eral criminal statute pertaining to the 
domestic security to determine the iden- 
tity of the perpetrator or to determine 
whether the act violates such a statute. 

Recommendation 43 — ‘The FBI. 
should be permitted to investigaté an 
American or foreigner to obtain 
evidence of criminal activity where 
there is “reasonable suspicion” that the 
American or foreigner has committed, 
is committing or is about to cottimit 
@ specific act which violates a Federal 
statute pertaining to the domestic $écu- 
rity. in 
Recommendation 44 —- The F.BLT. 

should be permitted to conduct apre- 
liminary preventive intelligence investi- 
gation of an American or foreigner 
where it has a specific allegation or*spe- 
cific or substantiated information: that 
the American or foreigner will soon en- 
gage in terrorist activity or hostile 
foreign intelligence activity. Such aepre- 
liminary investigation should not :con- 
tinue longer than 30 days from receipt 
of the information unless the Attorney 
General or his designee finds that:the 
information and any corroboration 
which has been obtained warrants - in- 
vestigation for an additional period 
which may not exceed 60 days. If, at 
the outset or at any time during ,the 
course of a preliminary investigation, 
the bureau establishes “reasonable. sus- 
picion” that an American or foreigner 
will soon engage in terrorist activity | 
or hostile foreign intelligence activity, 
it may conduct a full preventive intel- 
ligence investigation. Such full investi- 
gation should not continue longer ‘than 
one year except upon a finding of. com- 
pelling circumstances by the Attdtney 
General or his designee. a 

In no event should the F.B.I.- open 
a preliminary or full preventive intel- 
ligence investigation based upon infor- 
mation that an American is advocating 
political ideas or engaging in lawful po- 
litical activities or is associating with 
others for the purpose of petitioning the 
Government for redress of grievaftces 
cr other such constitutionally protected - 
purpose. a 

Recommendation 45 — The PBL 
should be permitted to collect informa- 
tion to assist Federal, state and Técal 
officials in connection with a civil disor- ~ 

der either— 

(i) After the Attorney General finds 
in writing that there is a clear and im- 
mediate threat of domestic violencé or 
rioting which is likely to require imple- 
mentation of 10 U.S.C. 332 or 333’(the 
use of Federal troops for the enfotce- 
ment of Federal law or Federal court 
orders), or likely to result in a request 
by the governor or legislature of a state 
pursuant to 10 U.S.C. 331 for theuse 
of Federal militia or other Federal armed 
forces as a countermeasure, or a 

(it) After such troops have been intro- 
duced. 8 

Recommendation 46—F.B.I. assistance 
to Federal, state and local officials in 
connection with a civil disorder should 
be limited to collecting information 
necessary for “ 

(1) The President in making decisions - 
concerning the introduction of Federal 
troops; So 

(2) Military officials in positioning and 
supporting such troops, an 

_@) State and local officials in coor- dinating their activities with such Taili- tary officials, 

Background Investigations. 
Recommendation BI Should be permitted to participate. in the Federal Government’s program of background investigations of Federal employees or employees of Federal con- tractors. The authority to conduct such investigations should not, however, . be used as the basis for conducting investi- gations of other persons. In addition, Congress should examine the standards of Executive Order 10450, which Serves as the current authority for -B.I. background investigations, to ‘de- termine whether additional legislation 1s necessary to: / 

(a) Modify criteria based on political 
beliefs and associations unrelated: to suitability for employment: such modi- fication should make those criteria con-’ sistent with judicial decisions regarding Privacy of political association, and 

(b) Restrict the dissemination of in. formation from name checks of infor mation related to suitability for employ- - ment. — 
Recommendation 48—Under regula- tions to be formulated by the Attorney General, the F.B.I. should be permitted 

to investigate a specific allegation “that 
an individual within the executive 
branch with access to classified informa- 
tion is a security risk as described in 
Executive Order 10450. Such investiga- 
tion should not continue longer than 30 
days except upon written approval of 
the Attorney General or his designee. 

Recommendation 49—Under regula 

Continued on Following Page 
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: tions to be formulated by the Attorney 
- General, the F.B.1. should be permitted 

to investigate a specific allegation of 
: the improper disclosure of classified in- 

. formation by employees or contractors 
. Of the executive branch. Such investi- 
gation should not continue longer than 

30 days except upon written approval 
of the Attorney General or his desionee 12 Attorney al or his designee. 

.. : Recommendation 
-Migues and mame checks should be per- 
mitted in all of the authorized domes- 

..tl¢ security investigations described 
_ above, including preliminary and full 
preventive intelligence investigations. 

so Recommendation 51—All nonconsen- 
sual electronic surveillance, mail-open- 
ing and unauthorized entries should be 
conducted only upon authority of a 

- judicial warrant. , 

Recommendation 52—All nonconsen- 
-- gual electronic surveillance should. be 

conducted pursuant to judicial warrants 
issued under authority of Title TIE of 

the Omnibus Crime Control and Safe 
Streets Act of 1968. 

“The act should be amended to pro- 
vide, with respect to electronic surveil- 
lance of foreigners in the United States, 

50—Overt  tech-



that a warrant may issue wu: 

(a) There is probable cause that the 
target ig an officer, employee or con- 
scious agent of a foreign power. 

_ ..(b) The Attorney General has certified 
that the surveillance is likely to reveal 
information necessary to the protection 
of the nation against actual or poten- 
tial attack or other hostile acts of 
force of a foreign power; to obtain 
foreign intelligence information deemed 
essential to the security of the United 
‘States, or to protect national security 

‘information against hostile foreign in- 

‘telligence activity. 

{c) With respect to any such elec- 
tronic surveillance, the judge should 

‘adopt procedures to minimize the ac- 

quisition and retention of nonforeign 

intelligence information about Ameri- 
cans. 

_ 4d) Such electronic surveillance should 

be exempt from the disclosure require~ 

ments of Title Hi of the 1968 Act as to 

foreigners generally and as to Ameri- 

cans if they are involved in hostile 

foreign intelligence activity. 

As noted earlier, the committee be- 

lieves that the espionage laws should 

be amended to include industrial espio- 

nage and other modern forms of espio- 

nage not presently covered and Title il 

should incorporate any such amend- 

ment. 
. 

Recommendation 53—Mail opening 

should be conducted only pursuant to 

a-judicial warrant issued upon probable 

cause of criminal activity as described 

in- Recommendation 37. 

‘Recommendation 54 —- Unauthorized 

entry should be conducted only upon 

judicial warrant issued on probable 

cause to believe that the place to be 

‘searched contains evidence of a crime, 

except unauthorized entry, including 

‘surreptitious entry, against foreigners 

“who are officers, employees or CONSCIOUS 

“agents of a foreign power should be 

‘permitted upon judicial warrant under 

the standards which apply to electronic 

~sarveiflance described in Recommenda- 

then 52. . 

.Administrative Procedures 

” Recommendation 55—Covert human 

«gources may not be directed at an 

. . American except: oe . 

-; (1) In the course of a criminal investi- 

gation if necessary to the investigation, 

provided that covert human sources 

should not be directed at an American 

‘ag a part of an investigation of a 

committed act unless there is reasonable 

suspicion to believe that the American 

is responsible for the act, and then 

only for the purpose of identifying 

“the perpetrators of the act. 

_., (2) If the American is the target 

- of a full preventive intelligence investi- 

gation and the Attorney Genera] or 
his designee makes a written finding 

‘that he has considered and rejected 

Jess intrusive techniques and ‘he believes 

that covert human sources are necessa- 
_xy to obtain information for.the investi- 

gation. 

_ -- Recommendation 56—Covert human 
sources which have been directed at an 
American ina full preventive intelligence 
investigation should not. be used to col- 
lect information on the activities of the 

. American for more than 90 days after 
the source is in place and capable of re- 
porting unless the Attorney General or 
-bis designee finds in writing either that 
there are “compelling circumstances,” 
in which case they may be used for an 
additional 60 days, or that there is 
Probable cause that the American will 

-.$00n engage in terrorist activities or 
hostile foreign intelligence activities. 
Recommendation 57—A}l covert hu- 

man sources used by the F.B.I, should 
-be reviewed by the Attorney General 
or his designee as soon as practicable 
and should be terminated unless the 

covert humran source could be directed 
"against an American in a criminal inves- 
‘tigation or a full preventive intelligence 
investigation under these recommenda- 
* tions, , 
_, Recommendation 58—-Mail  surveil- 
lance and the review of tax returns 
“and tax-related information should be 
conducted consistently with the recom- 

“mendations [above]. In addition to Te. 
_ Strictions [above], the review of tax 
returns and tax-related information, as 
well as review of medical or social 

--history records, confidential records of 
_ private institutions and confidential rec- 
‘~ords of Federal, state and local govern- 
ment agencies. other than intelligence 

‘or law enforcement agencies may not 
be used against an American except: 
_ (1) In the course of a criminal investi- 

gation, if necessary to the investigation; 
(2) if the American is the target 

of a full preventive intelligence investi- 
.gatron and the Attorney General or - his designee makes a written finding 
:that he has considered and rejected 

_ less intrusive techniques and he believes that the covert technique requested by the bureau is necessary to obtain information necessary to the investiga- 
tion. 

Recommendation 39—The use of phys- 
ical surveillance and review of credit 
sand telephone records ang any records .9f governmental or private institutions 
@ther than those covered in Recommen- 

dation 58 should be permitted to be 
used against an American, if necessary, 
in the course of either a criminal inves- 
tigation or a preliminary or fuli preven- 
tive intelligence investigation. 

Recommendation 60—Covert  tech- 
niques should be permitted at the scene 
of a potential civil disorder in the 
course of preventive criminal intel- 
ligence and criminal investigations as 
described above. Nonwarrant covert 
techniques may also be directed at 
an American during a civil disorder 
in which extensive acts of violence 
are occurring and Federal troops have 
been introduced. This additional author- 
ity to direct such. covert techniques 
at Americans during a civil disorder 
should be limited to circumstances 
where Federal troops are actually in 

+ 

use and the technique is used ony 
for the purpose of. preventing further 
violence. 

' Recommendation 61—Covert  tech- 
niques should not be directed at an 
American in the course of a background 
investigation without the informed writ- 
ten consent ofthe American. 

Recommendation 62-~If Congress en- 
acts a statute attaching criminal sanc- 
tions to security leaks, covert tech- 

“niques should be dirécted at Americans 
in the course of security leak investiga- 
tions only if such techniques are consist- 
ent with Recommendation 55(1), 58(1) 
or 59. With respect to security risks, 
Congress might consider authorizing 
covert techniques, other than those re- 
quiring a judicial warrant, to be directed 
at Americans in the course of security 
risk investigations, but only upon a 
written finding of the Attorney General 
that there is reasonable suspicion to 
beheve that the individual is a security 
risk, the has considered and’ rejected 
jess intrusive techniques and he believes 
the technique requested is necessary 
to the investigation. 

Incidental Overhears 

Recommendation 63—Except as limit- 
ed elsewhere in these recommendations 
or in Title TIT of the Omnibus Crime 
Control and Safe Streets Act of 1968, 

information obtained incidentally 
through an authorized covert technique 
about an American or a foreigner who 
is not the target of the covert technique 
can be used as the basis for any author- 
ized domestic security investigation. 

Recommendation 64 — Information 
should not be maintained except where 
relevant to the purpose of an investiga- 
tion. 

Recommendation 65 -—- Personally 
identifiable information on Americans 
obtained in the following kinds of inves- 
tigations should be sealed or purged 
as follows (unless it appears on its 
face to be necessary for another author- 
ized investigation): 

(a) Preventive intelligence investiga- 
tions of terrorist or hostile foreign 
intelligence. activities—as soon as the 
investigation is terminated by the Attor- 
ney General or his designee pursuant 
to Recommendation 45 or 69, 

(b) Civil disorder. assistance—as soon 
as the assistance is terminated by the 
Attorney General or his designee pur- 
suant to Recommendation 89, provided 
‘that where troops have been introduced 
such information need be sealed or 
purged only within a reasonable period 
after their withdrawal. 

Recommendation 66 — Information. 
previously gained by the F.B.I, or any 
other intelligence agency through ilegal 
techniques should be sealed or purged 
aS SOON as practicable, 

Recommendation 67 — Personally 
identifiable information on Americans 
from domestic security investigations 
may be disseminated outside the De- 
partment of Justice as follows: 

(a) Preventive inteHigence investiga- 
+ +TTle



tions of terrorist activities—personany 
identifiable information on Americans 
from preventive criminal Intelligence 
investigations of terrorist activities may 
be disseminated only to: 

(1) A foreign or domestic law enforce- 
ment agency which hhas jurisdiction over 
the criminal activity to which the infor- 
mation relates, or 

(2) To a foreign intelligence or milita- 
ry agency of the United States, if 
necessary for an activity permitted by 
these recommendations, or 

(3) To an appropriate Federal official 
with authority to make personnel deci- 
sions about the subject of the informa- 
tion, or 

(4) To a foreign intelligence or mitita~ 
ry agency of a cooperating foreign 
power if necessary for an activity per- 
mitted by these recommendations to 
similar agencies of the United States, 
or 

(5) Where necessary to warn state 
or local officials of terrorist activity 
likely to occur within their jurisdiotion, 
or 

(6) Where necessary to warn any 
person of a threat to life or property 
from terrorist activity, 

(b) Preventive intelligence Investiga- 
tions of hostile foreign intelligence ac- 
tivities—personally identifiable informa- 
tion on Americans from preveritive - 
criminal intelligence investigations of 
-hostile intelligence activities may be 
disseminated only: mo, 

(1) To an appropriate Federal official 
with authority to make personnel deci- 
sioms about the subject of the informa- 
tian, or 

(2). To the National Security Council 
or the Department of State upon request 
or where appropriate to their adminis- 

tration of U.S. foreign policy, or 
(3) To a foreign intelligence or mili- 

itary agency of the United States, if 
relevant to an activity permitted by 
these recommendations, or 

(4) To a foreign intelligence or milita- 
ry agency of a cooperating foreign 
power if relevant to an activity permit- 
ted by these recommendations to similar 

(c) Civil disorders assistance—person- 
ally identifiable information on Amer- 
icans involved In an actual or potential 
disorder, collected in the course of 
civil disorders assistance, should not 
be disseminated outside the Department 

of Justice except to military officials 
and appropriate state and local officials 
at the scene of a civil disorder where 
Federal troops are present. 

(d) Background investigations—to the 
maximum extent feasible, the results 
of background investigations should be 
segregated within the F.B.L and only 

disseminated to officials outside the 
Department of Justice authorized to 
make personnel decisions with respect 
to the subject. 

(e) All other authorized domestic 
security investigations—to governmen- 
tal officials who are authorized to take 
action consistent with the purpose of 
an investigation or who have statutory 

duties which require the information. 
Recommendation 68—Officers of the 

executive branch who are made Pespon-- 
sible by these recommendations for 
overseeing intelligence activities and 
appropriate Congressional committees 
should have access to all information 
necessary for their functions. The com- 
mittees should adopt procedures to 
protect the privacy of subjects of files 
maintained by the F.B.I, and other agen- 
cies affected by the domestic Intel- 
ligence recommendations. 

Attorney General Oversight of 
the F. BI. . 

Recommendation 69—Ths Attorney 
General shouid: 

(a) Establish a program of routine 
and periodie review of F.B.1I. domestic 
security investigations to ensure that 
the F.B.I. is complying with aH of 
the foregoing recommendations, and 

(b) Assure, with respect to the follow- 
ing investigations of Americans, that: 

(1) Preventive intelligence investiga- 
tions of terrorist activity or hostile 
foreign intelligence activity are termi- 
nated within one year, except that the 
Attorney General or his designee may 
grant extensions upon a written finding 
of “compelling circumstances”; 

(2) Covert techniques are used in 
preventive intelligence investigations of 
terrorist activity or hostile foreign intel- 
ligence activity only so long as necessa- 
Ty and not beyond time limits estaib- 
lished by the Attorney General, except 
that the Attorney General or his desig- 
nee May grant extensions upon a writ- 
fen finding of “compelling circum- 
stances.” 

(3) Civil disorders assistance is ter- 
minated upon withdrawal of Federal 
troops or, if troops were not introduced, 
within a reasonable time after the find- 
ing by the Attorney General. that troops 
are likely to be requested, except that 
the Attorney General or his designee 
may grant extensions upon a written 
finding of “compelling circumstances.” 
Recommendation 70—The Attorney 

Generaj should review the internal regu- 
lations of the F.Bi.~and other intel- 
ligence agencies engaging in domestic 
security activities to ensure that such 
internal regulations are proper and ade- 
quate to protect the constitutional 
rnghts of Americans. 
Recommenation 71—The Attorney 

General or his designee {such as the 
Office of Legal Counsel of the Depart- 
ment of Justice) should advise the gen- 
eral counsels of intelligence agencies 
om interpretations of statutes and Tepu- 
lations adopted pursuant to these rec. 

ommendations and on such other legal 
questions as are described below, — 

Recommendation 72—The Attorney 
General should have ultimate responsi- 
bility for the investigation of alleged 
violations of law relating to the domes- 
tic intelligence recommendations. 

Recommendations 73—The Attorney 
General should be notified of possible 
alleged violations of law through the 
Office of Professional Responsibility by 
agency heads, general counsel or inspec- 
tors general of intelligence agencies. 

Recommendation 74—The heads of all 
intelligence agencies affected by these 
recommendations are responsible for 
the prevention and detection of aHeged 
violations of the law by or on behalf 
of their respective agencies and for the 
reporting to the Attorney General of 
all such alleged violations. Each such 
agency head should also assura his 
agency's cooperation with the Attorney 
General in investigation of aleged viola- 
tions. ) 

Recommendation 75—The F.B.1. and 
.each other intelligence agency should 
have a general counsel, nominated by 
the President and confirmed by the Sen-: 
ate, and an inspector general appointed 
by the agency head. 

Recommendation 76—-Any individual 
having information on past, current or 
proposed activities which appear to be 
illegal, improper or in violation of agen- 
cy policy should be required to report 
the matter immediately to the agency 
head, general counsel or inspector gen- 
eral, If the matter is not initially re- 
ported to the general counsel he should 
be notified by the agency head or in- 
spector general. Each agency should rep- 
ularly remind employees of their obli- 
gation to report such information. 

Recommendation 77—-As provided in 
Recommendation 74, the heads of the 
F.B.I, and of other intelligence agencies 

_are responsible for reporting to the At- 
torney Genera] alleged violations of law. 
When such reports are made the ap- 
propriate Congressional committees 
should be notified. 

Recommendation 78 — The general 
counsel and inspector general of the 
FBI. and of each other intelligence 
agency should have unrestricted accesa 
to all information in the possession of 
the agency and should have the authori- 
ty to review all of the agency’s activi- 
ties. The Attorney General of the Office 
of Professional Responsibility, on his be- 
half, should have access to all informa- 
tio in the possession of an agency - 
which, in the opinion of the Attorney 
General, is necessary for an ‘investiga- 
tion of illegal activity. 

Recommendation 79 —- The general 
counsel of the F.B.I. and of each other 
intelligence agency should review all 
Significant proposed agency activities to 
determine their legality and constitu. 
tionality. 

Recommendation 80—The director of 
the F.B.J. and the heads of each other 
intelligence agency should be required 
to report at least annually, to the appro-



priate committee of the Congress on tne 
activities of the general counsel and the 
Office of the Inspector General. 

Recommendation 81—-The director of 
the F.B... and the heads of each other 
intelligence agency should be required 
to report, at Jeast annually, to the Attor- 

ney General on all reports of activities | 
which appear illegal, improper, outside 
the legislative charter or in violation 
of agency regulations, Such reports 

should include the general counsel's 
findings concerning these activities, & 
summary of the inspector general’s in- 
vestigations of these activities and the 
practice and procedures developed to 
discover activities that raise questions 
of legality or propriety. ; 

Office of Professional 
Responsibility 

Recommendation 82—The Office of 
Professional Responsibility created by 
Attorney General Levi should be recog- 
nized in statute. The director of the of- 
fice, appointed by the Attorney General, 
should report directly to the Attorney 
General or the Deputy Attorney General. 
The functions of the office should in- 
clude: 

Attorney General, should report directly 
to the Attorney General or the Deputy 
Attorney General, The functions of the 
office should include: 

(a) Serving as a central repository 
of reports and notifications provided the 
Attorney General, and 

(b) Investigation, if requested by the 
Attorney General) of alleged violations 
by intelligence agencies of statutes en- 
acted or regulations promulgated pur- 
suant to these recommendations. 

Recommendation $83-~-The Attorney 

General is responsible for all of the ac- 
tivities of the F.B.J., and the director of 
the F.B.L is responsible to. and should 
be under the supervision and control 
of, the Attorney General. : 

Recommendation 84—The director of 
the F.B.I. should be nominated by the 
President and confirmed by the Senate 
to serve at the pleasure of the President 
for a single term of not more than eight 
years, 

Recommendation 85—The Attorney 
General should consider exercising his 
power to appoint assistant directors of 
the F.B.I. should be nominated by the 
should be imposed on the tenure of the 

assistant director for the Intelligence Di- 
vision. 

Recommendation 86—The Attorney 
General should approve all administra- 
tive regulations required, to. implement 
statutes created pursuant to these rec- 
ommendations, : 

Recommendation §$7--Such  regula- 
tions, except for regulations concerning 
investigations of hostile foreign intel- 
ligence activity or other matters which 
are properly classified, should be issued 
pursuamt to the Administrative Proce- 
dures Act and should be subject to 
the approval of the Attorney General. 

following: 

Recommendation 88—The effective 
date of regulations pertaining to the 
following matters should be delayed 
90 days, during which time Congress 
would have the opportunity to review 
such regulations: 

(a) Any C.LA. activitles against Amer- 
icans, aS permitted above; 

(b) Military «activities at tha time 
of a civil disorder; 

(c) The authorized scope of domestic 
security investigations, authorized in- 
vestigative techniques, maintenance and 
dissemination of information by the 
FBI, and 

(d) The termination of investigations 
and covert techniques as described 
[above]. : 

Recommendation 89—~Each year the 
FBI. and other intelligence agencies 
affected by these recommendations 
should be required to seek annual statu- 
tory authorization for their programs. 

Recommendation 90—The Freedom 
of Information Act (5 U.S.C. 552 (b) } 
and the Federal Privacy Act (9 U.S.C, 
552 (a) ) provide important mechan- 
isms by which individuals can "gain 
access to information on intelligence 
activity directed against them. The 
domestic intelligence recommendations 
assume that these statutes will continue 
to be vigorously enforced. In addition, 
the Department of Justice should notify 
all readily identifiable targetg of past 
illegal surveillance techniques and all 
Cointelpro victims and third parties 
who had received anonymous Cointelpro 
communications of the nature of the 
activities directed against them or the 
source of the anonymoug communica- 
tion to them. 
Recommendation 91—Congress should 

enact a comprehensive civil remedies 
statute which would accomplish the 

(a) Any American with a substantial 
and specific claim to an actual or 
threatened injury by. a violation of 
the Constitution by Federal intelligence | 

officers or agents acting under color- 
of law should have a Federal cause 
of action against the Government and 
the individual Federal intelligence. offi- 
cer Or agent responsible for the viola- 
tion, without regard to the monetary 
amount in controversy, If actual injury 
is proven in court, the committee be- 
lieves that the injured person ‘should 
be entitled to equitable relief, actual, 
general and punitive damages and re- 
covery of the costs of litigation. If 
threatened injury is proven in court, 
the committee believes that equitable 
relief and recovery of the costs of 
litigation should be available. 

(b) Any American with a substantial 
and specific claim to actual or threatened - 
injury by violation of the statutory char- 
ter for intelligence activity (as proposed 
by these domestic intelligence recom- 
mendations) should have a cause of ac- 
tion for relief as in (a) above. 

{c) Because of the secrecy that «ur 
rounds intelligence programs, the com- 
mittee believes that a plaintiff should 

have two years from the date upon 
which ‘he discovers or reasonably should 
have discovered the facts which “give 
rise to 8 cause of action for relief 
from 2 constitutional or statutory viola- 
thon. - 

(d) Whatever statutory provision may 
be made to permit an individual defend- 
ant to raise an affirmative defense 
that he acted within the scope of his 
official duties, in good faith and with 
a reasonable belief that the action he 
took was lawful, the committee believes 
that to insure relief to persons injured 
by governmental intelligence activity 
this defense should be available solely 
to individual defendants and - should 
not extend to the Government. 
Moreover, the defense should not be 
available to bar injunctions against indi- 
vidual defendants. 

Criminal Penalties Should Be 
Enacted. 

Recommendation 92—The committee 
believes that criminal penalties should 
apply, where appropriate, to willful 
and knowing violations of statutes en- 
acied pursuant to the domestic intel- 
igence recommendations... 

Recommendation 93—Congress should 
either repeat the Smith Act (18 ULS.C. 
2385} and the Voorhis Act (8 U.S.C. 
2386), which on their face appear to 
authorize investigation of “mere advo- 
cacy” of « political ideology, or amend 
those statutes so that comestic security 
investigations are only directed at 
conduct which might serve as the basis 
for a constitutional criminal prosecution 
under Supreme Court decisions inter- 
preting these and related statutes. 

Recommendation 94—The appropriate 
committees of the Congress should re- 
view the Espionage Act of 1917 to 
determine whether it should be amended 

to cover modern forms or roreign 
espionage, including industrial, techno- 
logical or economic espionage. 
Recommendation $5—The appropriate 

Congressional oversight committees of 
the Congress should, from time to time, 
request the Comptroller Genera} of the 
United States to conduct audits and 
reviews ,of the intelligence activities 
of. any department or. agency of. the 
United States affected by the Domestic 
Intelligence Recommendations. For such 
purpose, the Comptroller General or 
any of his duly authorized representa- 
tives should have access to, and the 
right to examine, al! necessary materiais 
of any such department or agency. 
Recommendation 96—The committee 

re-endorses the concept of vigorous 
Senate oversight to review the conduct 
of domestic security activities through 
& new permanent Intelligence oversight 
committee. , 

Definitions 
For the purposes of these recommen-



dations: ; 

A. “Americans” means U.S. citizens, 
resident alierfs and unincorporated - 
associations, composed primarily of 
U.S. citizens or resident aliens; and 
corporations, incorporated or having 
their principal place of busirfess in 
the United States or having majority 

ownership by U.S. citizens, or resi- 
dent aliens, including foreign sub- 
sidiaries of such corporations, pro- 
vided, however, “Americans” does 
not include corporations directed by 
foreign) governments or organi- 
zations. 

. “Collect” means to gather or initiate 
the acquisition of information or to 
request it from another agency. 

. A “covert human source” means - 
undercover agents or informants 
who are paid or otherwise con- 
trolled by art agency. 

. “Covert techniques” means the col- 
jection of information, including col- 

lection from record: sources not 
‘readily available to a private person 
{except state or local law enforce- 
ment files), in such a manner as rtot 
to be detected by the subject. 

- “Domestic security activities” means - 
governniental activities against Amer- 
icans or conducted within the United 
States or its territories, including 
enforcement of the criminal laws, 
intended to: 

1. Protect the United States from 
hostile foreign intelligence activity 
including espionage; 

2. Protect the Federal, state and 
local governments from domestic 
violence or rioting, and 

3. Protect Americans and their 
Government from terrorists. 

. “Foreign communications” refers to 
a communication between or among 
two Of more parties In which at 
jeast one party is outside the United 
states or a communication trans- 
mitted between points within the 
United States if transmitted over a 
facility which is under the control 
of or exclusively used by a foreign 
government. .. 

. “Foreigners” means persons and or- 
gaitizations who are not Americans 
as defined above. : 

- “Hostile foreign intelligence ac- 
tivities’ means acts or conspiracies 
by Americans or foreigners who ara 
officers, employees or conscious - 
agents of a foreign power or who, 
pursuant to the direction of a for- 
eign power, engage in clandestine 
intelligence activity or engage in 
espionage, sabotage or similar con- 
duct in violation of Federal criminal 
statutes. 

. ‘Name checks” means the retrieval 
by an agency of informatior already 
in the possession of the Federal Gov- 
ernment or in the possession of state 
or local law enforcement agencies. 

. “Overt investigative techniques” 
means the collection of information 
readily available from public sources 
or available to a private person, in- 
cluding interviews of the subject or 
his friends or associates. 

K. “Purged” means to destroy or tranus- 

0, 

fer to the National Archives all 
personally identifiable information 
(including references in any general 
name index), 

. “Sealed” means to retaln personally 
identifiable information and to retain 
entries in a general name index but 
to restrict access to the information 
afd entries to circumstances of 
“compelling mecessity.” 
“Reasonable suspicion” is based 
upon the Supreme Court’s decision 
in the case of Terry v. Ohio, 392 - 
U.S. 1 (1968), and means specific 
and articulable facts which, taken 
together with rational inferences 
from those facts, give rise to a rea- 
sonable suspicion that specified ac- 
tivity has occurred, is occurring or 
is about to occur. 

. “Terrorist activities” means acts, or 
conspiracies which: {a) are violent 
or dangerous to human life: and (b) 
violate Federal or state criminal 
statutes concerning assassination, 
murder, arson, bombing, hijacking 
or kidnapping; and (c) appear in- 
tended to or are likely to have the 
effect of: 

(I) Substantially disrupting Fed- 
eral; state or local government, -or 

(2) Substantially disrupting inter- 
state or foreign commerce between 
the United States and another coun- 
try, or 

(3) Directly interfering with the 
exercise by Americans of constitu- 
tional rights protected by the Civil 
Rights Act of 1968, or by foreigners 
of their rights under the laws or 
treaties of the United States, 
“Unauthorized entry” means entry 
unauthorized by the target. ) 


