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told: of the: Befoonell § exist: 
ence: Se 

. Several previous’ Attorneys 

General, - including... .Herbert 
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ing its operations,” and that if 
it then appeared that “prosecu- 
tion would be precluded by the 
need to reveal sensitive infor- 
mation,” the C.LA. should “so 
indicate in its files and nat 
refer the case to the Depart- 
ment of Justice.” 

Mr. Havell, the Justice De- 
partment spokesman, gave a 
somewhat different account, 

It was, he agreed, not a 
complete account. 

“We found out about the 
agreement in December of 
1974,” he said, when Wilkkam 
E. Colby, the Director of Cen-, 
tral Intelhigence, ‘‘mentioned 
the agreement when he was 
over here conferring with 
people” in the wake of the 
jexposures about the C.LA. in 
The New York Times. 

1954 Meeting Cited 

_ "The best we can determine,” 
he said, ‘‘was the C.1A,. Direc- 
tor or the general counsel [of 
the C..A.J] in 1954 met with 
the Deputy Attorney General 
[William P. Rogers] and they 
discussed how to deal with 
that section of Title 18” that 
requires the agency's head to 
report crimes committed by its 
employes to the Attorney Gen- 
eral. 

“There was nothing decided 
at the meeting,” he said. ‘But 
subsequently, the Director of 
the C.LA. sent a letter to either 
the Attorney General or the 
Deputy Attorney General say- 
ing, ‘This is how it will work 

and we will do it this way—the 
investigation—uniess we hear 
to the contrary.’ ”’ 

“And so far as we can deter- 
mine,” he went on, “the letter 
went unanswered. So that 
procedure went on till January 
of this year.” 

' He added: “So far as we 
know, no one was prosecuted 
‘during that time.” Mr. Havell 
was asked whether the depart- 
ment viewed the agreement as 
any bar to prosecuting anyone 
now who might be found to 
have committed a crime during 
the time the agreement was 
in effect. “It is not a bar,” he 
replied. 

He also was asked about 
Statements to a reporter today 
by various former Attorneys 
General to the effect that they 
knew or recalled nothing of 
the agreement. The former offi- 
cials were Mr. Brownell, Mr. 
Rogers, who moved from Depu- 
ty Attorney General to Attor- 
hey Genera! after Mr. Brownell, 
Nicholas  deB. Katzenbach, 
who was Attorney General un- 
der President Kennedy, and So- 
licitor General Robert H. Bork, 
who was Acting Attorney Gen-; 
eral for a few months follow- 
ing the resignation of Elliot 
L. Richardson. Mr. Havell was 
asked if none of them were 
informed of the agreement. 

‘That Is My Understanding’ 

“That is my understanding,” 
he said. “We haven’t found 
the letter but so far as we 
can determine, it was never 
answered,” 

Was the 20-year secret 
agreement just a mistake then, 
he was asked? He replied: “It 
could be a slip, it could be a 
tacit agreement, I don’t know.” 

The C.LA. was created by 
‘the Nationa! Security Act of 
1947, The act’s statement of 
the C.L.A.’s powers and duties 
includes the following proviso: 
after the list ef powers: “Pro-| 
vided, that the agency shalli 
have no police, subpoena, law 
enforcement powers or internal 
security functions.” 

This presumably is the lan-| 
guage that Jed to the Rockefel-! 
ler commission’s  conclusion| 
thal the secret agreement had! 
“involved the agency directly: 
in forbidden law enforcement! 
activities.” | 

As for the commission's con- 
tention that the Justice Depart- [ 
ment had “abdicated” its stat- 
utory duties, the commission | 
report noted that the Depart-; 
ment of Justice was “charged!



j 

by statute with the responsibiii-| 
ty of investigating and prose- 
cuting criminal cases on behalf’ 
of the United States,” 

“In so doing,” the report 
said, “it .exercises the Pres- 
ident’s constitutional responsi- 
bility to see that the laws are 
faithfully executed.” ~~ 

The report went on to say 
that “in most Federal agemn- 

:cies,"’ reports of possible crim- 
inal conduct are investigated 
within the agency “ona prelim- 
inary basis” and that “if it 
appears to have some sub- 
Stance,” an allegaticn is re- 
ferred to the, Justice Depart- 
‘ment. 

Interviews with former At- 
torneys General, two former 
Assistant Attorneys General 
and the man who was general 
counsel of the C.1A. for most 
of the period in question, Law- 
rence R. Huston, turned up a 
variety of views as to the ad- 
visability, significance and ori- 
gin of the agreement. They also 
turned up general agreement 
that there was often close co- 
operation between C.LA, and 
Justice Department officials. 

They turned up, too, agree- 
ment by several persons that 
sometimes the Justice Depart-} 
ment declined to prosecute! 
cases because of the possibility, 
jthat prosecution would uncover) 
secret operations. 

Mr. Huston, now retired, was 
the only one who said he knew 
of and remembered the agree-| 
‘ment. He minimized it, saying 
that he could remember very 
few, if any, occasions on which 
it was applied. 

‘Participated in Agreement’ 

“I certainly participated in 
the agreement and had the ap-; 
proval of the Director [Allen W. 
Dulles],’ he said. As for the 
exact details, though—such as: 
‘who in the Justice Department, 
the had made the agreement: 
|with—he said he was not quite 
sure. The late Mr. Dulles was- 
C.I.A. Director during the 
Eisenhower Administration. 

Mr. Huston said that he 
thought the agreement had 
been made because, despite the 
“close relationship” between 
the Justice Department and the 
C.LA. there was at the time 
a difference of opinion within 
the Justice Department regard- 
ing the C.LA.—perhaps related. 
to the fact that in 1954, the Internal Security Division was, being carved out of the Justice! Department’s Criminal Division. 

He said that one case 
probably precipitated the agree- 
ment —- a case in which the 
Justice Department and the 
Customs Bureau each had a 
secret agent whose identity 
‘might be disclosed by prosecu- 
tion and whose life might be 
endangered as well. 

He said, though, that for the} 
most part an agreement had; 
been unnecessary. 
Warren Olney, an Assistant 

Attorney General in charge of 
the criminal division in 1954 
who is now a Jawyer in Cali- 
fornia, remembered Mr. Hus- 
ton’s visits to the Justice De- 
partment “He used to come 
Over and put his feet on the 
desk and do business” but he 
did not recalled “ pecifically” | any formal agreement. 

He said that sometimes the 
Justice Department would de-| 
cide against prosecuting cases, ' on the basis of Security inter-| 
ests. : 

William F, Thompkins,  di-} 
rector of the Justice Depart-! ment’s Internal Security Divi-! 
sion in 1954, who is now a 
lawyer in Newark, said that} “offhand,” he didn’t remember! anv “formal agreement.” 

Mr. Katzenbach, now counsel; 
to the International Business 
Machines Corporation, said that 
while he had never known of. 
the secret agreement, that did: 
not mean it did not exist. Hej 
had learned to his regret, he! 
said, that “it is possible in the 
Department of Justice that you: 
can have some of these ‘ar- 
rangements and no one ever 
briefs you on it.” 


