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Letters to the Editor 

distinguishes between the standards of evidence 
tion and for historical assurance. In the case of the 

assassination of President Kennedy this distinction is particularly important. 
Judicially, as one of the lawyers employed by the Commission has already argued 
(in the American Bar Association Hournsal}, Oswald could never have been found 
suilty on the evidence obtained by the Warren Commission. istorically, it may 
well be that that evidence suffices. Since the debate, then, is historical, not 
judicial, 1 may with impropriety dissent from Lord Devlin's Ssumming—-up. 
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First, I would point out that Lord Devlin has summed up the Warren Report 
alone. Sut that report is in itself a Summary, and some people think that it 
is an imperfect summary, of much more extensive material. A full examination 
should therefore include a study of the relation between the Report and the 
evidence--that is, the 26 volumes of Hearings: and Exhibits—-on which it is based. 
Lord Devlin, in his long article, makes no reference to this matter. He says 
nothing of the limitations of the Report as a report on the evidence. These 
limitations are, however, important. 

Yor if we study the Report in its context, we see that the Commission was 
in effect guided throughout by the FBI. In February 196, when the Commission 
began its work, the MBI had already reached the conclusions which the Commission 
would afterwards endorse. indeed, the Director of the FBI, Mr. Hoover, told 
the Commission bluntly, at that time, that only a lunatic would reach different 
onclusions. After that, the material submitted to the Commission was basically 

controlled by the FBI. The Commission itself lacked the means, perhaps also the 
time, to look outside the witnesses and the material which had already been 
selected as relevant by the FBI. It re-examined those witnesses and that material 
mhinehiinaia and, not umaturally, came to the same conclusions. But there are 
other witnesses, who have been named, and there are clues, even in ti 
supplied to the Commission, which might have been pursued. Since Lord Devlin 
allows that the Commission's eye-witnesses of the two essential episodes (the 
murder of the Presiderrt and the murder of Tippit}) cannot be relied npon-—-thus 
conceding more than any previous defender of the Report has done-~-it seems 
unfortunate that the Commission did not avail itself of this further testimony. 

the human testimony bei g admittedly defective, we have to depend on other 
evidence. Lord Bevlin states that the real evidence against Uswald is entirely 
technical: the assurance of FBI "experts" that those bullets could only have 
been fired by that revolver or that rifle, t the rifle was satisfactorily 
identified, the palm—print satisfactorily discovered, etc. I agree entirely 
that if we can depend on these assurances, then the complicity (though not 
necessarily the sole guilt) of Oswald is established. ‘Ye can then forget 
about the conflicting human testin ny, only admiring the remarkable efficiency 
of the Dallas police, who pounced on Oswald, and on no one else, before they 
had any evidence pointing towards him. But can we depend on these "expert" 
assurances? We have the right to be critical even of police statements: and 
in a critical mind the technical statements of the FBI do not always inspire 
full confidence.



iS prima facie evidence that in certain respects "expert" 
adjusted to meet changing circun ces. For instance, the 

in Dallas, Mr. Shanklin, was reported by the New York Time 
made certain "expert" statements about powder—stains and fingerprints 

indicatins Oswald's guilt. These statements a, ver Wars proved to be untrue. 
it is possible that these and other sich statements were wrongly reported. But 
+0 dissipate distrust, and ensure confidenbe in the technical evidence Panel ry 
put forward by the FBI, it is necessary that the matter be cleared up. In fact 
this has not been done. The FBI, which selected the witnesses and the exhibits 
for independent examination by the Commission, preserved itself and its methods 
from too close a scrutiny. Certain material was never released fron ite files. 
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Thus, according to Dr. Humes, who carried out the autopsy, the A-ray 
photographs of the President's body, which were taken for that purpose, were 
withheld from him by the FBI. Mr. Shanklin was not examined by the Commission 
on his alleged statements: indeed, surprisingly, bnis important figure was not 
xaitined at all. His subordinate, Mir. Hosty, who imprudent sly admitted to a 

nolioenan that Oswald was known to aia #31 as a communist, was penalised by his 
superiors on that account. And when the Commission ventured, on the strene eth 
Or that admission, to touch very ligt nbLy on a possible error = the FBI, Mi. Hoover 
himself exploded in unprecedented public denunciation. Such secretiveness brings 
its revenge. it weakens the force of expert testimony and leaves us uncertain 
whet! it is really stronger than the admitt edly feeble and conflicting testimony 
of caret uic eye-witnesses. 

this, I submit, is the general weakness of the Report. 
of evidence, a logical structure can be built; bout when the essential links of 
that structure are pressed, its fragility appears. lord Devlin dismisses those 
who press it as superficial critics who "clamber about the surface! and- "chip 
avay at the EAUCETOE " But is not this the way in which any such structure 
must be tested? To demand high-explosive is to demand too much. TI have never 
suggested that ihe Varren Report should be blown ups only that its weaknes 
should be aporeciated. . 

Gut of the mass 

i have no vositive thesis. On the basis of the evidence I can conceive 
of several possibilities. Conveivably, in spite of its Ona 58208 the conclusions 
of the Report are correct. Conceivably 0 swald was guilty, as the tec pin teal 
evidence would show, but had accomplices whom the Goumissdon failed to reach. 
conceivably, if the technical evidence is unsound, Oswald was an innoc scent man 
ramed and the FBI, in its eagerness for 2 positive solution, was the dute of 

ihe imperfect technique. it is easy for experts to overtrust their scientific 
methods when they seem to lead to a convenient snimbhomna conclusion. At present 
it seems to me that any of these interpretations could be true. I would be 
ready to accept the first of them if the other two were ruled out, But to rule 
them out requires further study of the evidence which the Commission did not 
pursue. 

One remark by Terd Devlin Surprises me. He says, "the inability of dima 
an accused to testify is not always to his disadvantage," thus implying that the unavailability of Oswald did not necessarily harm his cause. But the purpose 
of the Commission, as he himself states, was not to prove Oswald guilty: it was to establish the truth. Is the evidence of an accused man irrelevant to such a:



+ purpose? If Oswald had been available for trial, he might indeed, if evilty, 
have convicted himself. Eut he would have been able, through Hs counsel, to 
cross-examine as well as be cross-examined. If innocent, or merely the accom-— 
plice in guilt, he micht have put a different sense on some of the evidence 
accepted by the Commission. In either case we would be nearer to the truth S 

a 

than we feel on reading the Warren Report. 

HUGH TREVOR-ROPER 
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