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Excerpts From Letters to Koch and Baden’s

Following are excerpts from letters
by the city's Health Commissioner, Dr.
Reinaldo A. Ferrer, and the Manhattan

District Attorney, Robert M. Morgen-

thau, to Mayor Koch regarding the ap-
pointment of Dr. Michael M. Baden as
Chief Medical Excminer. Each letter is
accompanied by excerpts from Dr.
Baden’s replies to the Mayor:

By Dr. Ferrer

Dr Baden has exhibited poor judg-
ment in many instances, including: In
January 1979, he requested that Beth
israel -‘Medical Center disclose all
records regarding a former patient in
its Methadone Maintenance Program.
Compliance by Beth Israel would have
violated federal law.

Regarding the death of Arthur Miller

(M.E. K783279), Dr. Baden issued a re-
port on the evening of June 14, 1979,

prematurely and without sufficient
data.

On Friday, Feb. 3, 1979, following
Governor Rockefeller’s death, Dr.
Baden, in his role as invited speaker on
‘“The Functions of the Chief Medical
Examiner’s Office” at the grand
rounds at the Lenox Hiil Hospital, fo-
cused his presentation on the Gover-
nor’s death. He included a number of
details not previously presented in such
fashion as to irdicate that the Governor
had died during sexual intercourse.”

. Dr. Baden has demonstrated a lack
of ability in administering his office.

. ByDr. Baden

Commissioner Ferrer states that I
requested that Beth Israel Hospital vio-
late Federal laws of confidentiality of a

~former patient and that I improperly
pursued this request “finally with-

Robert M. Morgenthau

drawing it only in the face of the hospi-
ital's persistent refusal.”” The charge is
wholly false. The facts are as follows:
The decendent was a 46-year-man
found dead Gct. 17, 1978 under suspi-
cious circumstances and autopsy
determined that he had died of a rup-
ture of the spleen of uncertain origin .
The Manhattan deputy chief medical
examiner who performed the autopsy
was unable to determine if this rupture
was from natural disease or as the re-
sult of homicidal trauma. He therefore,
in the normal and routine course of
such death investigation, sent, on 11/
16/78, a form letter requesting copies
of proir hospital records.

The New York Times

‘Regarding the death of Arthur Mill-
er, Commissioncr Ferrer states that
“D'r. Baden issucd a reporton the eve-
ning of June 14, ' 979, prematurely and
wikhout sufficient data” and that I
changed the cortents of the report.
Again the facts are quite to the con-
trary.

Mr. Miller was pronounced dead at
6:28 P.M. on Jure 14, 1978. The Brook-
Iym.deputy chief nedical examiner, re-
sponding to the concerns about the
deagh, performec. an autopsy later that
same evening ind determined. the
cause of death tc be “Asphyxia associ-
ated with laryng:al trauma. Sustained
while resisting a ‘rest. Pending further
study’ and police investigation.” At no
time was that ciagnosis changed by
this office or by ‘hat deputy or by me.
To the best of my knowledge I made no
comunents to the press relative to that
death.

Cosnmissioner Ferrer states that I
perpatrated a '*serious instance of un-
professional coniuct’”” by improperty
discuissing at Lenox Hill Hospita] grand
groumds Feb. 3, 1979 Governor Rocke-
feller®s death *“i11 such a fashion as to
indicate that the Governor had died
during sexual iiercourse.” I neveg
said amy such thiiig.”

‘ By M. |lorgenthau

Dissatisfaction with the Medical Ex-
arniner”s Office i1: general and with Dr.
Baden {in specific is very widespread
amonglthe assistant district attorneys
who handle Liomicide cases. The com-
plaints are variec, but most have to do
with the sloppy v ay in which evidence
is handled (impirtant evidence was
lost in tuso cases) ; the unavailability of
Dr. Baden and his. staff to prepare
cases for trials and grand jury presen-
tations;{ their ruceness toward assist-
ants; and their ¢:.valier attitude about
their responsibilities in connection with
the trial, of cases. I describe below a
few examiples:

1. Peaple v. Leving, The defendent
was indacted for” «illing Miriam Wein-
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feld. Several i:mpoxtant* ieces of eyi:
dence were recovered -— the deceased’s
fingernail clippings, her dress stained
with blood; a blue towel, a knife, and a
telephone cord (which apparently was
used in the murder). All the itemns were
lost.

Perhaps as distressing as the loss it-
self was Dr. Baden’s attiftide, which
was characterized by the assistant as
“unknowing and uncaring’ about the
significanee of the loss. ™When the
assistant came to Dr. Baden's office to
discuss how to salvage the case in light
‘of the loss of evidence, he was, not so
‘politely, told to leave.

2. People v. Hayes. Agai;{ in this
murder case, several important pieces
of evidence #vere lost (twd bloody
knives, a blood-stained pair of pants
and a blood-stained piece of cloth).
These items were logged into the Medi-
cal Examiner’s Office on Oct. 6, 1978.
Several times in November and
December 1978 and January 1979, the
assistant district attorney and #he de-
tectives on -the case contacted the
Medical Examiner’s Office to learn the
results of the tests that were to be done
on these items. Each time the$ were
toid that the tests had not yet been per-
formed. On Feb. 26, 1979 the assistant
was told by the serologist that after
searching the Medical Examiner’s Of-
fice, he and his staff could not find any
of the evidence. "4

By Dr. Baden_

Mr. Morgenthau's letter magnifies
the natural frictions that develop- in
this high pressure system in which we
work with mountainous problems. Qur
roles are different. My office cught not
to co-opt the District Attorney amy
more than the district attorney should
co-opt us. : ¢

Let me respond to Mr. Mergenthau’s
charges: .

1. People v. Levine: Mr. Morgen-
thau's statement is based on misinfor-}
mation. The decendent was found nude:
at the scene of the death and was é]

i,

brought to the Medical Examiner’s Of-
fice nude and was received by the au-
topsy physician nude. No item of cloth-
ing and no weapons were taken by the

* Medical Examiner from the scene.

I take strong exception to Mr. Mor-
genthau's adoption of his assistant’s
description of my attitude as ‘‘unknow-
ing and uncaring about the significance
of the less.” Such a charge by a govern-
mental colleague who blindly accepts a
subordinate’s glib characterization is
shocking. I had dozens of hours of con-
ferences with medical examiners, mor-

o
ges on Campetence

tuary and serclogic personnel about
this particwar matter.

2. People v. Hayes: In April I advised
Mr. Makgenthau’s chief assistant by
telephonie tiat the evidence had not
been locaited after an extensive search

of the setology laboratory and storage-

areas andl a)peared to be lost, but that
further se:arching would continue: Mr.
Morgenttiau's statement that “Dr.
Baden did rot evince notable distress
at the loss’ is again outrageous and
surely unpe fessional. Mr. Morgenthau

isalawyer, - understand, not a hearsay .

telephone p3sychiatrist.
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