
THE LAW 
TRAFFIC 

Somebody Up There Watching 
Not satisfied to snag speeders with 

only prowl cars and radar traps, the 
Florida highway patrol has a three-plane 
air force. At a couple of dozen loca- 
tions, Florida highways are festooned 
with white stripes a quarter-mile apart. 
Orbiting at altitudes of 800 ft. to 1,500 
ft., a trooper in a Piper Cub can clock 
cars whizzing by below. If his stop 
watch says a car has raced over the 
quarter-mile stretch too fast (less than 
12.8 sec. in a 70-m.p.h. zone), the fly- 
ing cop radios a cruiser on the ground 
to make the arrest. All of which goes 

analysis in a ruling that suspended the 
use of radar and electronic timers as 
well as airplanes. Under current Florida 
law, said Faircloth, the information pro- 
vided by all these gadgets is hearsay 
evidence and is therefore inadmissible. 
To restore electronic enforcement, Fair- 
cloth urged the state legislature to le- 
galize such information by classifying it 
as prima-facie evidence. If the legisla- 
ture agrees, Florida courts wili be able 
to accept the evidence as conclusive 
whenever the defendant fails to rebut it. 

The prima-facie technique has been 
adopted by legislatures or courts in 
many of the 45 states where police now 
use radar. Joining four other states, 
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FLYING TROOPER HUNTING SPEEDERS 

Shot down by legal flak. 

a long way toward explaining why the 
highway patrol last year caught a record 
3,500 speeders. 

It is a record that is not likely to be 
broken soon. Just before the Labor Day 
traffic jam, Pinellas County Prosecutor 
Alan Williams fired a hail of legal flak 
at Florida’s aeria! constables by refus- 
ing to prosecute one John C. Winslow 
Jr., charged with speeding over a bridge- 
causeway between Tampa and St. Pe- 
tersburg. The prosecutor declared that 
he had no other choice because a state 
statute limits arrests without warrant 
to offenses committed in the arresting 
Officer’s presence. “I’m not criticizing 
the use of an airplane,” explained Wil- 
liams, “but a police officer [on the 
ground] who hasn’t observed a man 
committing a misdemeanor can’t arrest 
him: for it.” 

To the highway patrol’s dismay, Flor- 
ida’s Attorney General Earl Faircloth 
last week went far beyond Williams’ 
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Connecticut’s top court recently went 
even further by ruling that all judges in 
that state can take “judicial notice” of 
the principle of radar, meaning that 
they can assume that the gadget works 
as Claimed when properly set up and 
operated. A motorist caught speeding 
in Connecticut by radar has little chance 
of acquittal. The odds are that motorists 
in Florida and elsewhere may eventual- 
ly have no better legal luck with aerial 
surveillance. 

FOREIGN LAW 
Until Proven Innocent 

Ever since he drove across the bor- 
der into Mexico, Dykes Simmons. 38, 
has had good reROI TOT eee aan the 
problems of American suspects abroad. 
For seven years, while he has sweated 
out a death sentence in his sun-baked 
prison cell in Monterrey, the Fort Worth 
crane operator, now a convicted mur- 

derer, has pondered the harsh fact that 
whatever Mexican law says, an Ameri- 
can defendant may well have to prove 
his innocence in the face of assumed 
guilt. In a U.S. court, a prosecutor 
would have had to prove Simmons’ guilt 
beyond a reasonable doubt—a difficult, 
if not impossible, task. 

Hegal Line-Up. Dykes Simmons is 
the first American ever to be sentenced 
to death by a Mexican court. The crime 
for which he was condemned to face a 
firing squad occurred on the night of 
Oct. 12, 1959, after Simmons entered 
Mexico from Laredo, Texas, about 45 
minutes behind a Monterrey dentist 
named Raul Pérez Villagémez. Rough- 
ly 43 miles south of Laredo, the den- 
tist’s car broke down. Leaving his young- 
er brother and two sisters behind, Villa- 
gomez went for help. When he got back 
to his car, his brother and one sister 
were dead, riddled with .22-cal. bullets. 
Hilda Villag6mez, 18, had been shot 
seven times, and was barely alive. 

At the hospital, where she survived 
for 17 days, Hilda described the gun- 
man as a tall, blond, 200-Ib. American 
who had stopped in his southbound car, 
tried vainly to start the Villagémez car, 
and started shooting when the young- 
sters giggled at his failure. He wore a 
white shirt and dark trousers, she said, 
had two gold teeth, and drove a blue 
1958 Chevrolet with Texas plates. Mexi- 
can police immediately began a massive 
man hunt for all Americans who had 
crossed the border at Laredo on Oct. 12. 
In a dusty village 130 miles northwest 
of the murder scene, they picked up 
Simmons—and immediately freed him 
as the wrong man. 

Sightseeing Mistake. Not only was he 
3 in. shorter and more than 35 lbs. light- 
er than the fugitive Hilda had described, 
but he had dark hair (now grey) and no 
gold teeth; he wore different clothes 
and drove a two-toned 1954 Oldsmobile. 
Told that it was all a mistake, Simmons 
spent the next day sightseeing and swim- 
ming only 50 miles from the border. He 
might better have headed for home. 
While he relaxed, the police learned 
that he had been convicted of burglary 
and auto theft in the U.S. Besides, he 
was technically a fugitive from a Texas 
mental hospital, and he had signed his 
tourist’s card with his brother’s name 
{because the car was registered in that 
name). Most important, Mexico was 
crying for an arrest. 

Picked up once more, Simmons was 
threatened with a cocked gun in a vain 
effort to make him confess, then hauled 
to Hilda’s hospital room, where the dy- 
ing girl had already identified the killer 
as everyone from her own doctor to one 
of the FBI’s ten top fugitives. In such 
cases, the penal code of the State of 
Nuevo Leén specifies that the suspect 
be placed in a line-up with similar per- 
sons in similar dress. Simmons was or- 
dered to wear a white shirt and dark 
trousers and brought into the room with 
white-coated doctors. Hilda by then 
could hardly speak; a bullet had de- 
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