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LAWYER CHALLENGES COMMISSION'S FINDINGS ON THE KENNEDY ASSASSINATION

Lane on Warren report: The doubts remain

Following is @ comment by Mark Lane, chairman
of the Citizens Committee of Inquiry (156 Fifth Ave.,
New York, N.Y. 10010), which has been pursuing an
independent investigation into the circumstances sur-
rounding the assassinations of President Kennedy and
Lee Harvey Oswald. Lane, a civil liberties attorney,
is the author of “4 Brief for Lee Harvey Oswald,”
which first appeared in the NATIONAL GUARD-
JAN Dec. 19, 1963, and has been reprinted in many
countries of the world. This comment by Lone was
made Sept. 27.

Copyright by Mark Lane

LEE RANKIN, counsel {0 the President’s Commis-
® sjon on the Assassination of President Kennedy,

disclosed the objectives of the Commission before it '

began 1o take testimony. My. Rankin’s statement, pub-
lished in the New York Times.on Jan. 12, indicates
that the Commission established for itself a rather dif-
ficult task. “We think it would be wise,” Mr. Rankin
sald, “to reassure this country and the world, not only

that we can protect the President, but that accused

criminals can be treated fairly.”

Considering that our President was not protected but
was assassinated and that the accused criminal was
murdered in the basement of a courthouse while hand-
cuffed to law-enforcement officials, one wonders how
the Commission ever expected to fulfill Mr: Rankin’'s
quoted expectations. Perhaps the operative portion of
Mr. Rankin’s thesis deals with the necessity of reas-
suring the country in general.

MAKEUP: The Commission chosen by the President to
perform & most historic judicial task was one comprising
seven members, only one of whom—other than the
Chairman—possessed background training or experi-
ence in a judicial capacity. The Commission, we were
informed, was a balanced political commission. Indeed,
of the four members of Congress appointed, two were
Democrats and two Republicans—iwo members of the
Senate and two of the House of Representatives. How-~
ever,-both Democrats 80 appointed were Southern Dem-
ocrats. In addition, the Commission was augmented by
two high-ranking Republicans—the former High Com-
missioner to Germany and the former director of the
CILA., Allen Dulles.

Nntahly' ahsent from the Commission was the At- -

PRESIDENT JOHNSON GETS THE REPORT
Chief Justice turng over the massive document
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torney General of the U.S. or any representative of the
Justice Department, which organization ordinarily as-
sumes the task of conducting such an investigation.
Indeed, not only was Robert Kennedy omitted from the
Commission or a representative designated by him, but
in a Commission so “well-balanced politically,” history
must surely note that not a single supporter of John
. Kennedy was permitted to serve.

Were Oswald permitted to live to face trial, not a
single member of the Commission would be permitted
to serve as a juror on that trial. Defense counsel would
have had reason for:removing each of them. All seven
members have an association with the Government,
which is-in this case the prosecuting agency. In order
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to prevent a partial jury from being chosen, both de-
fense counsel and counsel for the prosecution have, in
-our ‘country, veto power which they may exercise in
relation -to the choice of jury members. Here, however,
a new.and strange principle of law was enunciated. In-
stead of defense counsel participating in the selection
of the “jury” to try Oswald, the “jury” or Commission
then denied Oswald the right to counsel, thereby mak-
ing a shambles of due process of law in our most im-
portant trial. The Commission then proceeded to operate
with total lack of concern for those principles develop-
ed in America over a period of many years.

B RRL SR LA R SRS SR AR R AR AR IS S IR S AN SRR
The Assassination Report:
Tranquilizer for America?

Attorney: Mark Lane discusses the discrepancies
- and omissions in the final report of the Presi-
dent’s Commission, and concludes that its find-
Ings are inconclusivé, Read his commentary in
the NATIONAL GUARDIAN .and order addi-
tional coples -at 20c each, 10 for $1. Note: Copies’
of “Lanes ‘legal brief questioning Oswald’s guilt,
which - appeared exclusively in the NATIONAL
GUARDIAN: (Dec. 19, 1963) are still available at
10 for $1.- RETURN THIS COUPON TO: NA-
TIONAL GUARDIAN, 197 E. 4 St., N.Y. N.Y.
10009.

MRS S RN

7] Please send
[] Please send .... copies of ‘this issue
ADDRESS

copies of Lane's legal brief

Amount enclosed ............ ....
DRSS RN R S SRR R A NANE AR TR SN AR RS NS NN

B

»

N3

R S s A Y



COMMISSION'S APPROACH: Oswald’s family was
denied the right to secure counsel to represent his in-

terests before the Commission; cross-examination on

behalf of the 'accused was dispensed with. Representa-
tives of the accused were not permitted to be con-
fronted with the evidence against Oswald. No one rep-
resenting Oswald was permitted to present an affirma-
tive defense on his behalf, and although trials in
America are open and publie, this one trial, our most
important, and the one which had earned the greatest
public interest in the history of our nation, was con-
ducted behind closed doors and the testimony marked
“top secret.” i

Mr. Rankin’s assertion that the Commission was a6~
ing to reassure the world that “accused eriminais can
be treated fairly” was unfortunately less than accurate.

In explaining that questions of natlonal security
might prevent the facts being made known to the
American people, the Chief Justice indicated that Os-
wald might not have been the lone assassin. If Oswald
acted alone, had his acts been the acts of a single, de-
ranged man, one is at a loss how a question of national
security might arise and thus prevent the American
people from securing the facts. However, since the
Commission announced on Jan. 12 that “there is no
present intention to hire investigators . . . instead,
the ¢ mmission will rely primarily on government in-
vestigative agencies for any further checking needed,”
it is likely that the- Commission was unable to get the
facts in its own lifetime. The Commission relied pri-
marily on the ¥BI, the U.S. Secret Service, and the Dal-
las police for information. Representatives of those
agencies sought to have witnesses alter their state-
ments from their original truthful assertions into state-
ments which more comfortably fit the immediate
premise of those agencies that Oswald was the lone
assassin.

In addition, a Dallas police officer told an eyewitness
to the murder of {Dallas police] Officer Tippit that she
herself “might be killed” if she ever told “anyone” that
she saw Tippit slain. This witness, who described Of-
ficer Tippit’s killer as a person very gifferent in phys-
ique from Oswald; never testified before the Warren
Commission. The Commission, in essence, relied upon
organizations to secure factual information for them,
which these organizations refused to do.

LANE’S TESTIMONY: However, even when the Com-
mission had sufficient information in particular areas
5o that it might conduct an intelligent and probing
.investigation, it failed to do so. In my testimony before
the Warren Commission on March 4, I stated that I
had information indicating that .three persons met in
Jack Ruby’s night elub, the Carousel, on Nov. 14, just
eight.days before the assassination. I stated that those
persons were Officer. Tippit, Jack Ruby and Bernard
Weissman, the gentleman who placed the full-page ad
that appeared in the Dallas Morning News on the day
of the assassination. The ad implied that Kennedy
was a pro-Communist. ) .

The members of the Commission, including counsel
and the Chief Justice, showed great interest in that
testimony and requested that I return immediately
from Europe during the summer so that I might give
them more information about that meeting. However,
when the Commission finally and reluctantly agreed
to question. Jack Ruby, -one of the principasis at the
Nov. .14 meeting, they showed little interest in securing
information from him sbout the meeting.

Before Ruby had an opporfunity to answer the quesg-
tion as to whether or not he was at such a meeting,
Chief Justice Earl Warren said: “I did feel that our
records should show that we would ask you the ques=
tlon and that you would answer it and that you have
answered it.” No direct question was ever asked of
Ruby in reference to his attendance at such g meeting
by the Commission. The Commission nevertheless con-
cludes that Ruby “denied” that he attended such a
meeting. The transcript of Ruby’s testimony shows
conclusively that Ruby never made such. a denial and
that no direct question as to his attendance at such
a meeting was ever asked.

At the very outset, Mr. Rankin, in explaining why
Oswald was not entitled to counsel, stated: “The Com-=
mission- is not engaged in determining the guilt of any-
body” (Times, Jan. 12, ’64), Mr. Rankin’s pious as-
surances in January were rudely shattered by issuance
of the Report of the Warren Commission, which states:
“The shots which killed President Kennedy and wounds=
ed Governor. Connally were fired by Lee Harvey Os-
wald” (page 19).

The Warren Commission Report

HILE THE COMMISSION report contains no sure-

prises and conforms almost entirely to the con-
clusions drawn by the Dallas police and the FBI, {t
nevertheless raises more questions than it answers. De=
talled analysis of the Commission Report must awalt
examination of all the testimony taken by the Come
mission, since the final summary Report is most selective
in that regard. However, it is possible at this time to
comment upon certain rather bizarre aspects of the
investigation into the assassination of the President &g
revealed by the Report, ‘

_A section of the Report seeking to deal most directly
with the Government’s effort to rewrite history is en-
titled “Speculation and Rumors.” We have asserted
publicly that we have secured a statement from g
woman who actually witnessed the ‘murder of Patrol-
man Tippit and who wag ordered by the Dallas police
not to tell anyone about what she had scen. She de-
scribed the man who killed Tippit as short and heavy
and, in that respect, her testimony complemented the
testimony of another woman who the government
claims was a witness to the Tippit killing, Helen Louise
Markha;_ip The Commission (page-652) states that “the
only woman among the withnesses to the slaying of
Tippit known to the Commission is Helen Markham.
The FBI never interviewed any other woman who
claimed to have seen the shooting and never received
any information concerning the existence of such g
witness.”

Of course, the Commission, in knowingly posing an
incorrect argument—that is, that the FBI interviewed
the witness rather than accurately stating that the
Dallas police interviewed the witness—is now able to
deny with accuracy that the FBI interviewed the wite
ness. History will record that, after nine months of ine
vestigation and more than 20 volumes of testimony,
the Commission was unable or unwilling, to secure the

{Continued on next page)

(Continued from Page 3)
testimony of one of the most important witnesses in
Dallas on Nov. 22. For, despite the assurances of the
Commission, such a witness does exist, and we Have
secured from her, on more than one occasion, state-
ments regarding the killing of Officer Tippit.

OSWALD—NO RECORD: The Commission does not
stand alone in terms of the absolute failure of the in-
vestigators. Page 180 of the Report reveals that no
permanent record was made of the interrogation of
Lee Harvey Oswald, who had been questioned over a
period of 48 hours for more than 12 hours. According



On Mrs. Markham

This is Lane’s comment on Mrs. Helen Mark-
ham:

RS. HELEN MARKHAM is the only person

the Report claims saw Oswald shoot anyone
and was able to identify him. A number of critical
witnesses absolutely contradict Mrs. Markham on
testimony given by her to newspapers and other
investigators. Those not called include the ambu-
lance driver who picked Tippit up—Clayton But-
ler, and his assistant, Eddie Kinsley: the woman
whose address appears on the record as having
called the ambulance, Mrs. Frank Wright, and her
husband; the manager of the apartment building
across the street and his wife, Mr. and Mrs. Hig-
gins.

Mrs. Markham claims that she was alone 15
minutes with Tippit before the ambulance arrived
and that Tippit tried to talk to her. The Report
itself says that Tippit was killed instantly. All the
above unquestioned witnesses mentioned that the
embulance arrived immediately, that Tippit was
covered with a blanket and that between 10 and
25 people were at the scene when the ambulance
arrived. Official records that the Commission nev-
er took the trouble to obtain show that the ambu-
bulance was at the scene three minutes after the
slaying.

In addition, Mrs. Markham told interviewers in

July that she fainted three times at the scene of
the Tippit killing and that she has had a nervous
breakdown since . . .
- Mrs. Markham gave no description of Tippit's
slayer at all in her sworn statement to the police
signed later that day other than that he was a
“young white man.”

She stated thereafter that she gave no descrip-
tion of the gunman to the police at the scene oth-
er than in relation to his clothing.
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That description

of Oswald

On the description of Oswald that was sent
out, Lane had this comment:

‘rHE COMMISSION REPORT which, we were

informed, was to answer all of the unanswered
questions, does not even contemplate the more dif-
ficult ones.

On what basis was Oswald’s description dis-
patched by the Dallas police? When Oswald was
arrested, it was stated that he was wanted solely
in connection “with the murder of Officer Tippit.
That was later confirmed by Dallas authorities.

The Commission concedes that Oswald's de-"’

scription ‘was sent out at 12:45 p.m. and that Tip-
pit was not shot until 1:15 or 1:16 p.m. Was Cs-
wald wanted for the murder of Tippit while Tippit
was still alive?

The Commission concedes that it is unable to
determine how Oswald’s description was sent out
‘by the police,

All they need do, one suspects, is to ask the po-
lice officer who dispatched it about its origin.
Instead, they conclude that the description dis-
patched at 12:45 p.m. described Oswald as “white,
slender, weighing about 165 pounds, about 5 feet
10 inches tall, and in his early thirties” (Page
144). “Probably,” says the Commissiaon, the descrip-
tion came from Heward L. Brennan. Brennan
claims that he was more than 100 feet from the
Depository and that he saw the upper portion of
Oswald’s body while Oswald stood at a sixth floor
window. -

How could Brennan judge a man's height when
he saw only a portien eof his ‘body? The sworn
statement made by Brennan to the police on Nov.
22, 1963, according to the Commlission, made no
veference to Oswald’s height (page 144) and gave
a different weight, It seems then that the Com-
wmission’s guess that the police description “prob-
ably” came from Brennan is inaccurate.
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