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SIDE I

The President's Commission on the Assassination of
President Kennedy met on Wednesday, March 4th,
1964, in Washington, D.C. Present and presiding
was the Chief Justice of the United States Supreme
Court, Earl Warren. Also present were Senator
John Sherman Cooper and Representative Gerald
R. Ford. J. Lee Rankin, General Counselto the
President's Commission, was present, as was
Norman Redlick, Special Assistant to the General
Counisel” Also present were two assistants to
Walter E. Craig, President of the American Bar
Association.

I had been called before the Commission by the
Commission to testify on behalf of the investiga-
tion that I had conducted for my client, the late
Lee Harvey Oswald. My testimony before the
Commission follows.

At the outset, gentlemen, I would like to call to

the Commission's attention a matter which is
somewhat peripheral, perhaps, and-should the
Commission determine that it does not wish to
hear my testimony in that regard, I will under-
stand that decision. But I would like to call it

to your attention, because although it is periph-
eral, perhaps, and should the Commission de-
termine that it does not wish to hear my testi-
mony in that regard, I will understand that deci-
sion. But I would like to call it to your attention,
because although it is peripheral I think it is
related to both the assassination and the inves-
tigation into the assassination of Preﬁdent
Kennedy. That is in relation to oto) a pic-
-ture, which has been widely publicized, probably
in every single community of our country,
allegedly showing the late I.ee Harvey Oswald
holding in his hand « rifle}which has been described
in at least one publication, Life Magazine, as the
weapon with which he assassinated President
Kennedy. I would like to indicate to the Commis-
sion at this time that the pictures which have been
distributed throughout the country included doctor-
ed and forged photographs. I would like to present
evidence to the Commission at this time in that
regard, and I ask the Commission if it does conclude
that the photographs have been doctored, I ask the
Commission to consider determining whether or not
a crime has been committed or an effort has been
made to submit evidence to the Commission mem-
bers, not directly but through the press, evidence
which might in one way or another influence the
members of the Commission in tfie study which they
are now making.

At that time I offered to the Commission a series
of photographs including pictures which had ap-
peared in the New York Times, in Life Magazine,
in the Detroit Free Press, in Newsweek Magazine
and the New York Journal- American; and although
each of the pictures was identical with each of the
other pictures in every respect except one, in
that one respect the pictures varied remarkably.
For in each case the picture showing Lee Harvey
Oswald holding in his left hand a rifle with a pistol
in a holster on his right hip, in each case the rifle
held in Lee Harvey Oswald's left hand was a nﬂe
which had been forged and doctored. In !‘act

three of the pictures three different rifles appear-
ed: one with a telescopic sight, one without a
telescopic sight, and one with a great deal of
added-on metallic material appearing just below
Lee Harvey Oswald's hand in the picture.

I also pointed out to the Commaission those articles
which have been widely circulated around the
country, referring to the picture as "Lee Harvey
Oswald with the weapons he used to kill President
Kennedy and Officer ‘Tippit :," showed Oswald with
a rifle which in no way was comparable to or looked
like the rifle alleged by the State of Texas to be the
murder weapon.

I then explained to the Commission that there exists
among certain news agencies and publications, in-
cluding the Associated Press, an aura of secrecy
surrounding the source of that picture, or of those
pictures. I stated to the Commission I called the
Associated Press in New York City and asked for
the Photo Desk, and a Mr. Dirkson answered and
said that he was employed on the Photo Desk. I
asked him if he would be good enough to secure for
me a glossy copy of the picture sent by the Asso-
ciated Press over the wires. I described to him
the picture as the one in which Oswald's allegedly
shown holding the murder weapon in his left hand
and having on his right hip a pistol, allegedly the
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pistol with which he slew Officer Tippit . Mr.
Dirkson stated to me that he could not make a
glossy of that picture available to me. I pointed
out to him that in the past the Associated Press

had been most cooperative when I asked for pic-
tures, and he said, '"Yes, we sent a whole batch

of them up to you last week, didn't we?" I said,
"Yes, you did, and I appreciated that, and I wonder
why this picture is being treated differently from
other pictures." He replied, "This is not a normal
picture, and this is not the normal situation."” I
asked Mr. Dirkson what he meant by that. Mr.
Dirkson explained to me that there was a special
contract between the Associated Press and the
source of the picture, and the Associated Press

‘agreed in this contract that they would not make a

glossy available to anyone. And I said that if that
was the understanding the Associated Press had with
their source, I certdinly was not going to urge them
to breach their agreement, but asked Mr. Dirkson
instead if he would make known to me the name of
the source, so that I might go directly to the source
and secure possibly the picture from the source in
that fashion. Mr. Dirkson stated that he could not
do that, because one of the other stipulations in the
contract was that the Associated Press would never
reveal the name of the source of that picture.

I later discussed that conversation with an employee
of the New York Times, and the New York Times
then made an effort to secure a copy of that picture
from the Associated Press. However, the New York
Times was unable to get the name of the source of

the picture when they made a request to the Associated
Press.

Later my office called Life Magazine and we inquired
of persons on the Photo Desk at Life Magazine if it
were possible for us to secure a—copy of the picture
which they ran on the front page of that publication
on February 21st, 1964. Life Magazine declined to
make a glossy copy of that picture available.

And gentlemen, I would like to raise with your per-
mission one additional matter which is somewhat
peripheral also, prior to going into the evidence
that I have been able to uncover. I make reference
to an article appearing in the New York Journal-
American on February 23rd, 1964. This article,
written by Bob Considine, states that an eye witness
to the shooting of Offlcer Tippit, a gentleman by
the name of arreE_ng_n_g__'s__, Tds.*was himself recent-
ly shot through the head by a man who had in his
hand a rifle. The article written by Mr. Considine
indicated that during January, Mr. Reynolds was
himself shot through the head with a rifle and that
he is now in the hospital. Mr. Considine indicated
m +his article that a person was picked up in the
Dallas area and charged with the shooting of this
witness, but that someone who Mr. Considine re-
fers to as his girl, meaning the girl friend of the
person charged with shooting the witness to the
Tippit slaying, came forward, and she testified
in such a fashion that the person char; ith the
crime wag released. This person, Betty Mod'nb\z 53
cDonald, }who helped to free her friend, accord-
ing to Mr. Considine, herself had worked as a
stripper in the Carousel Club in Dallas owned by
Jack Ruby. Two weeks prior to the time the ar-
ticle was written, Miss McDonald, after seeing
to it that her friend was released from the charge
against him, was herself arrested for some minor
unrelated charge of fighting with her room mate
in her own apartment. Shortly after she was ar-

rested, Miss McDonald hung_ herself to death in
her cell in the Dallas jailhouse.
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In the course of my investigation, gentlemen, I
have come across some material which wduld be
relevant only if I were first able to examine the
rifle,and I am going to ask the Commission to
comnsider my request that I be able to examine the
alleged murder weapon before offering testimony
in regard to the alleged murder weapon.



It has of course been alleged by the Chief of Police
of Dallas and by the District Attorney of Dallas
that Oswald was present on the sixth floor of the
Texas Book Depository Building during the very
early afternoon of November 22nd, 1963, and that
from that area he fired an Italian carbine 6.5

mm; he fired it three times, twice striking the
President of the United States, wounding him
fatally, and injuring the Governor of Texas by
striking him with one bullet. The physician who
signed the death certificate of the President pro-
nouncing him dead was Doctor Kemp Clark. His
name appears on the official homicide report filed
by the Dallas Police Department and attested to by
two police officers.

On the 27th of November, the New York Times
reported, "Doctor Kemp Clark, who pronounced
Mr. Kennedy dead, said that one bullet struck

him at about the necktie knot. 'It ranged downward
in his chest and did not exit, ! the surgeon said."
On'the sameé day the New York Herald Tribune
stated, "On the basis of accumulated data, inves-
tigators have concluded that the first shot fired as
the Presidential car was approaching struck the
President in the neck just above the knot of his
necktie, then ranged downward into his body."
According to Richard Dudman, who is the Wash-
ington correspondent of the St. Louis Post Dis-
P_gt_cl:, the surgeons who attended the President
while he was at the Parkland Memorial Hospital in
Dallas, were in agreement in describing the wound
in the President's throat as an(D Tafnce wound y
The St. Louis PostyDispatch on Décember 5t
carried a rather long and involved story by Mr.
Dudman, recalling all of his conversations with the
physicians who treated the President on the 22nd of
November at the Parkland Memorial Hospital. Dr.
Malcolm Perry explained that he began to open an
air passage in the President's throat in an effort
to restore the President's breathing, and he ex-
plained that the incision Had been made through a
bullet wound in the President's throat, since that
was in the correct place for the operation in any
event. Dr. Perry, according to Mr. Dudman,
described to him the bullet hole in the President's
throat as an entrance wound.

Dr. Robert N. McClelland, who was one of the
three physicianm;tpated in that opera-
tion, later stated to Mr. Dudman, "It certainly

did look like an entrance wound.” Mr. McClelland
went on to say that he saw bullet wounds every day
in Dallas, sometimes several times a day, and that
this did appear to be an entrance wound in the
- President's throat. One doctor made reference to
the frothing of blood at the neck wound. The doc-
tor said, ""He is bubbling air.' Two of the doctors,
Dr. Peters and Dr. Baxter, inserted a tube into
the right upper portion of the President's chest
just below the shoulder, to re-inflate the lungs to
keep them from collapsing. Dr. Jones and Dr.
Perry inserted a similar tube on the left portion

of the President's chest. The activity was necessi-
tated because the bubbling air was the first clue
that the physicians had that the President's lung
had been punctured.

The prosecuting authorities, confronted with what
seemed then to be evidence that the President had
been shot from the front in the throat, concluded
that the Presidential limousine was approaching
the Book Depository Building when the first shot
was fired because it seemed at the very outset that
a theory was developed by the prosecuting authori-
ties that Oswald was on the sixth floor of the Book
Depository building, that Oswald was the assassin,
and that Oswald acted alone. I dare say that the
only matter in which the Dallas police, the Dallas
District Attorney's office, and the Federal Bureau
of Investigation have been consistent from the be-
ginning of this case up to the present time, is in

their utter and complete devo}},qm‘.that(or_xe_‘f‘ﬁeoxﬁ

Oswald was the assassin and@s_w_a_}g_ang_ted
The development of new evidence which would
ordinarily cast doubt upon that theory never for one
moment affected or influenced the judgment of the
prosecuting authorities in terms of their utter and

complete devotion to that original theory.

I think the record and the examination of the activi-
ties of the Dallas Police and the Dallas District
Attorney's office will in fact show that the only
area where they have been consistent from the out-
set was that once this theory was enunciated, they
stayed with the theory; they were devoted to the
theory, regardless of the discovery of new evidence
and the uncovering of new facts. For example, the
New York Times stated on November 26th, 1963,
"The known facts about the bullets, and the position
of the assassin suggested that he started shooting
at the President's car as the car was coming to-’
ward him; that he swung his rifle in an arc of al-
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most 180 degrees and fired at least twice more."
At that time the prosecution's case had already
been developed in terms of the theory that Oswald
was the assassin and Oswald acted alone.

There were newspaper pictures published in many
portions of the country showing the Textbook De-
pository building on Houston Street and Elm Street,
where the Presidential limousine approached the
Book Depository building. In these newspapers there
were superimposed dotted lines allegedly showing the
rajectory of the three bullets, showing that the first
bullet was fired while the Presidential limousine

was still on Houston Street, still approaching the
Book Depository building. However, it soon became
essential for the prosecution to abandon that parti-
cular story because the eye-witnesses present, in-
cluding Governor Connally and Mrs. Connally and

all of the witnesses that they could find standing on
the sides of the road, stated that the limousine had
already made a left turn, that it had passed the

Book Depository building at the time that the first
shot was fired. In essence, then, the prosecution
remained with the theory that Oswald, while acting
alone, shot the President from the front from the
back. However the evidence then developed indicated
that the Presidential limousine had passed the Book
Depository building. The President was not facing
the Book Depository building when the first shot was
fired.

At that time Life Magazine decided to explain it all
in a full page article entitled ""End to Nagging
Rumors -- the Six Crucial Seconds," and Life con-
ceded that the limousine was some fifty yards past
Oswald when the first shot was fired, and that the
shot entered the President's throat from the front,
but Life kindly explained that the President had
turrf'e'aﬂi":ompletely around and that he was facing
the Book Depository building when the shot was
fired. That was in the December 6th issue of Life
Magazine. —

However, version number two developed for the
prosecuting authorities by Life Magazine was
quickly repudiated. It was repudiated first of

all by the pictures printed in Life Magazine itself
just the week before. In those stills of the mo-
tion picture taken, with Life's own captions, it
was quite plain that the President was looking al-
most completely forward, just slightly to the
right, but almost completely forward, and cer-
tainly not turned around to the rear when the
first shot was fired. And so the still pictures
printed in Life's own publication a week before
they enunciated this theory number two. proved
that the Life theory was totally false.

In addition to this, persons present on the scene --
such witnesses as Mrs. Connally and Governor
Connally and others -- indicated that the President
was looking almost straight ahead when the first
shot struck him in the throat; and Mrs. Connally
stated that she in fact just made a statement to the
President, tragically enough something about
"You cannot say that the people of Dallas have not
given you a warm welcome today." The Presi-
dent was about to respond to Mrs. Connally, look-
ing at her, and she was sitting directly in front of
him, when the first bullet struck him.

In order for the prosecution to remain with the
thedry in the light of the new evidence, the
theory that Oswald was the assassin, Oswald
acted alone, something would have to give, and
it soon became

cal evidence.

R

Mr. Dudman stated that the/doctorsiat Parkland
Hospital, who had of course this vital evidence
to offer, were never once questioneg_ about this
vital evidence by the Federal Bureau of Investi-
gation or by the United States Secret Service,
and it'was not until after an autopsy had been

. performed on the President's body at the Govern-

ment Naval Hospital in Bethesda, Maryland,

two Secret Service agents armed with that re-
port journied down to the Parkland Hospital and
talked to the doctors, with the purpose of explain-
ing to them that new medical evidence indicated
that all of the doctors at the Parkland Memorial
Hospital were in error when they stated that the
wound in the throat was indeed an entrance wound;
and eventually the Secret Service announced that
the doctors agreed that they had all been in error
when they stated originally that the wound in the
President's throat was an entrance wound.



SIDE II

Now most physicians seem to agree that a short
period after the time of death, as a result of the
deterioration of tissue, it is much more difficult
to examine wounds to determine indeed if they
are entrance wounds or exit wounds. In addition
to this, according to Mr. Dudman, there had
been an operation performed on what the doctors
insisted was an _entrance wound in the throat.
Therefore, th< wound was altered, making it
much more diffTeur£or a subsequent examination
at Bethesda, Maryland, to determine if it were
an entrance wound or an exit wound.

The portion of thq autopsysreport which has been
leaked to the press By one of the government
agencies, in reference to the wound in the Presi-
dent's throat, has indicated that the bullet struck
the back of the President's head, and either a
fragment of the bullet or a fragment of bone exited
through the throat. Now if this were so, while it
could perhaps explain the wound in the throat but
could not in any event explain why all the doctors
in the Parkland Hospital were in error, it could
in no way explain the punctured lungs, the
collapsed lungs, and the frothing of blood and air
at the President's throat.

I think that under the circumstances, an open
minded and fair investigating and prosecuting
agency, would have had to at the outset, in
view of the medical evidence then available,
determine that the President was shot from the
front while facing slightly to the right and after
passing the Book Depository building. I think
that an open-minded investigating body in Dallas
-- the District Attorney's office, the police, or
the Federal Bureau of Investigation -- might
have considered for a moment abandoning their
(pet theor\"}that Oswald was the assassin and that
hé acted alone, and might have been led by the
factual data to investigate in other areas as well,
clearly something, however, which they did not
do.

I have been informed by reporters from foreign
countries who are covering the trial, that some

of them in addition to being deeply concerned
about the death of the President, were also con-
cerned about the fact that they would probably

not be able to leave Dallas for some time. Clear-
1y they thought airports would be closed, road-
blocks would be placed on many of the streets

in Dallas, the trains would be stopped or search-
ed in order that the assassin or the assassins or
those who assisted the assassin or the assassins
might be prevented from readily‘leaving the en-
tire area. But I am informed by reporters i

the area that there was not a single suc}@l&\
block,/ that the planes continued to leave, that
trains continued to leave, and that the prosecu-
tion continued from the very outset with the
theory Oswald was the assassin, that he acted
alone, that his arrest had to be secured, and that
ouce Oswald was arrested nothing more had to be
done in order to prove conclusively that Oswald
was the assassin, other than to utilize press,

the radio, and the television media to prove to
the American people that the man who had been
arrested was the guilty party.

While I am on this question, I ask this Commis-
sion to give consideration to the 48 hours in

which Oswald was uj custod _yS to give considera-
tion to what happened to the rights of Lee Harvey
Oswald, an American citizen charged with a crime
in this country. The National Board of Directors
of the American Civil Liberties Union stated that
had Oswald lived, he could not have secured a fair
trial anywhere in this country. I think unfortunate-
ly that statement is absolutely accurate, and I
think we can agree that there could be no more
savage attack upon the breakdown of the American
judicial system, its absolute collapse, than to make
that statement.

Getting back to the evidence, Mr. Chief Justice,
gentlemen, the spectator closest to President
Kennedy at the time that the first bullet struck
the President was a(_f@ L3 who is a substi-
tute school teacher in the Dallas Public School
System. Mrs. Hill stated to me that she was in
her view the closest spectator to the President,
and was standing alongside Mary Mootmany a
Dallas resident. Mrs. Hill stated that she heard
some four to six shots fired. She was standing
across from the Book Depository building on the
grass. She said she heard some four to six shots
fired and she said the shots came very clearly
from the grassy knoll near the triple overpass
which at that time was directly in front of the
Presidential limousine. Mrs. Hill stated that

in her view none of the shots were fired from the
Texas Book Depository building which was direct-
ly across the street from her and was some 50 to
75 yards behind the Presidential limousine. Mrs.
Hill said further that after the last shot was fired
she saw a man run from behind the grassy area of
M@a&mmmn and she
“h‘f‘m’rnn‘mrm the triple overpass. She told
me TRAt ‘Stafiding along sidé of her was Mary
V['oormand and that Miss Moorman took a picture
of the President just a brief moment before the
first shot was fired. Mrs. Hill told me that
agents of the Federal Bureau of Investigation
took thedil from Miss Moorman, gave her a
receipt for the film, which receipt she still has
in her possession, and Mrs. Hill told me that to
this present moment the Federal Bureau of In-
vestigation has refused to return the film to Miss
Moorman, and has refused as well to show her a
copy of the picture which she took.

Tom Wicker, who is a member of the New York
Times' White House staff, and was the only New

York Times reporter in Dallas when the Presi-
dent was shot, stated in an article in the _Saturday
Review on January 11th, 1964, "As we came out
of the overpass I saw a motorcycle policeman
drive over the curb, cross an open area a few
feet up a railroad bank, d1smount and start
scrambling up the bank." Ronnid Dugger‘ who
is the editor of the Texas Observer, a state
wide publication in Texas, stated in his publica-
tion on November 29, 1964, and later stated to
me on two different occasions in interviews which
I conducted with him, comments which were
identical with the statement which appeared in his
publication on November 29th; I now quote from
that publication. "On the other side of the over-
pass, a motorcycle policeman was rough~md1ng
across the grass to the trestle fo € railroad
t\acks der ss_the overpéss "He'Brought his motor-
cycle to a halt and leapt from it"and-was running
up the base of the trestle when I lost sight of }um.
James Vachule who is a reporter for the Fort
Worth Star Telegrgm_ said, "I heard the shots,
several, at the triple overpass.' And Jerry
Flemmons, reporting also for the Fort Worth
Star Telegram on November 22nd, 1963, stated,
Kermedy was gunned down by an assassin, apparent-
ly standing on the overpass above the freeway. f
‘Spokéfo Mary Woodward, who 15 an employee of
the Dallas Morning News. Miss Woodward stated
to me that she was present with three co-workers,
all employees of the Dallas Morning News, and
they were standing at the base of the grassy knoll,
perhaps fifty feet or so from the overpass, with
the overpass to their right and the Book Depository
building to their left. On November 23rd, 1963,
the Dallas Morning Nevgs ran a story by Miss
Woodward, and I have since that time spoken with
Miss Woodward via telephone, and she has con-
firmed this portion of the story which appeared to
me in an interview which we conducted. She stated
that she and her three co-workers waited for the
President to pass, that they stood on the grassy
slope just east of the triple overpass. She explained
that the President approached and he acknowledged
their cheers and the cheers of others. 'He faced
forward again after waving to us, and suddenly
there was an earshattering noise coming from behind
us_and a littTe to the right. = Here we have a state-
nient by an employee of The Dallas Morning News
and she indicated to me that she was speaking not
only on her own behalf, but on behalf of all four em-
ployees, all of whom stated that the shots came
from the direction of the overpass which was toward
their right, and not at all from the Book Depository
building whx‘ch was toward their left. Miss Woodward
continued, Instead of speeding up the car, the car
came to a haltmm’htde bit hazy from this
pomt butTon‘tF’T’éVé‘tﬁal Anyone was Hit with the
first bullet. ™ THe President and MFs. Rentiedy ] Tooked
Mll‘-q?mdn'f really Gelieve that the noise was
really coming from a gun. Then after a moment's
pause, there was another shot, and I saw the Presi-
dent slumping in the car."

This testimony would seem to be consistent with
the statement by Miss Hill, that more than three
shots were fired.

In addition to these statements, James A. @_j
who was a Dallas motorcycle policeman, was quoted
in the Houston Chronicle on November 24th, 1963,

as stating that the first shot missed entirely. He

said he was six feet to the right and to the front of
the President's car, moving at about 15 miiles an
hour, and when the first shot was fired, he said,
"I thought it was a backfire."

Now Mis¥ F{il]_/told me that when she was questioneg
by the United States Secret Service agents, and put
that word "questioned" in quotation marks, that






