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A ‘Bathroom Debate’ at Chicago T'rial

‘By J. ANTHONY LUKAS i
Special to The New York Times

CHICAGO, Jan, 9 — When
histories of the Chicago con-j
spiracy trial. are written, .to-}
day’s proceedings will probably
go down as “TFhe Great “Bath-;
room Debate.”, - - o

On several . occasions,. thei
Government, the defense and
Judge Julius 3. Hoffman ar-
gued ‘at. length ' about.*where
the seven defendants may go
to the battiroom. - o

Late yesterday, Judge Hoff-
man riled that the defendants
could no longer’ use the. public
bathroom outside because:they,
had been using their absences
from the courtroom ' to , talk!
with friends, hold confererices
and carry on other umauthor-
ized activities, R

The judge instructed them to
use a washroom in the lockup
leading directly off the court-
room. .

Marshél Moves In

Shortly after-court convened
this morning, Jerry Rubin, one
of the defendants, rose’ and
headed for a- deor leading.to
the corridors. He was inter-
cepted by a Federal marshal.

“I have fo -go to ‘the bath-
reom,” Mr. Rithin said. .

“Use the one:in-there,” - the
marshal said, peinting to a door

s

leading to the lockup. = = =
“That’s a jail,” Mr.. Rubin

said, “I have. to- go. .io the

bathroom.” : Co

William M. Kunstler,
fense attorney, rose to suppert
his client. T

“They’re not convicted. yet,”

he said. “They dow’t ‘have to!

use a jail cell.”
“It's not a
Hoffman said,
room.”’ -
“Well, - it’s the first, men’s,
room I ever saw with, bars on

“_it,s a menys

A Beach Boy Is Convicted

‘mant. He said the defendants

20 into the lockup. None of the

was anothér flare-up over the

{was not very professional of

a de-‘

jail cell,” Judgeé

mofion; but this afternoon Mr.

the i:iddr:‘”’ Mr. Kunstler replied.
{'But Judge Hoffman was ada:

would have to use the lockup
facility hecause “they’ve abused
the privileges I've given them
since this trial began.”

‘Mr. -Rubin said he would not

six other defendants used it
during fhie morning either.
: Butr shortly afterward there|

same’issyg.”

_"After Richard Schultz, an As-
sistant United States Attorney,
and Mr. Rubin traded a few re-
marks in the aisle between the

'defense and Government tables,

Mr. Rubin said, “Your honor,
could ‘Mr. Schuitz be directed
not to' make remarks. He said
‘Go to the bathroom’ to me.”
Mr. Schultz rose and con-.
ceded he had pointed to thei
lockup after Mr. Rubin had
laughed and “snickered” a:
him

“Like it wag a victory for
you- to force us to go to that
bathroom,” Mr. Rubin said.

Mr. -Schultz advanced to the
lectern and apologized.

“I said that,” he said. “It

me, your Honor. Apparently I
succumbed a little bit to Mr.
Rubin’s’ harassment and that
of the other defendants that
started four months ago, a pro-
cedure and technique they have
been using on authorities and
policemen all their lives.
' “They have been trying it on
your Honor and Mr. Foran [the
United States Attorney] and
myself, and I succumbed and 1
pointed to the bathroom,” M.
Schultz said.
Moves for Mistrial

Mr. Kunstiler then movedl for
& niistrial on the ground that
Mr. Sehultz’s remarks about
“harassment” had prejudiced
the jury against his clients, -
- Judge Hoffman refused the

B
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ultz moved to have his own

—~Cari Dean Wilson, ‘a mem
of the Beach Boys sing
group, will be sentenced
29 for failure to ‘répo
civilian work assignment.a
alternative to military-.se
A jury of nine men and

a|défenidants for their language.

arks' stricken from the rec-
The judge agreed, but took
ccasion to admonish the

iThere have been many
iferences  Here to  what: has

women deliberated- 20" minytes!
yesterday before finding ~Wil
:son, who is 22 years old, guilty..
iHe failed to report to. his local,
'draft board Nov. 25. BRI
I

i

| beért, “called’ “the - bathroom,”

‘e Hoffman ‘said. “Never in
my meny years on the beach

stand.

spiracy to indict a riot during
that convention.

author, later took the witness

He testified about a conver-
sation he had with Tom Hay-
den, one of the defendants, in
2 hotel bar shortly before the
Democratic National Conven-
tion here in 1968. The defen-
dants are charged with con-

Mr. Lane said-that Mr. Hay
den had voiced fears-about the
“antiriot” law under which he
and the other defendants are
being prosecuted .

he




