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Hichnel R, shmha@m. I, Typed 11/24/7%
Special Ceunsal (or Intelli~
genaos Cooxdination BLTsCWD 2 BLegvh

Richaxd L. Thornlnuxgh
Aenistent Attorney General
Cximinal Divieion

Pacvest of Swhecoammittes on Civil apnd
Sonstitntional Rishem

This is in response to your memorandusm of Kovembor 12,
1975 xeaueating the Cximinal Divislen to proparae the recponse
to the list of questions eatitled: lage NRUD
Tielations of ¥pX Rules (submitted to the Attorney Goneral
by the Houso jubcommittes om Civil and Constitntionnl Righta).
tor response to the mwdered quastions are as followes

r & 11, 18 U.3.C. 2071, in portinent part. prchibits
the unlawful concealment, removal, omtdlation,
obliteration or destinction of any xecoxd, paper,
docmment o other thing filed oz dapvaited in ony
pablic office or with any publia officer of the

United states.  Holmexney v. Y,3, 143 F. 729
(0. ¥nam. 1906)

Comduck violative ef 18 U.2.C. 2071 oAy also
conatitute a vielation of 18 U.9.0. 1505 (chotrue-
tion of jastice) 1€ the destxuction, or othexr
prescribed treatmont of the gubject record or
paper, is for the purposa of influencing, obastructing
or iopading the due and proper administzation of
the lwe undex which a proceeding is baing had
bafora a department ox agency of the United states,
o the due and proper exerclse of the powar of
inquiry wnder which om inuiry or investigation ig
haing had by eithex Houme, ox any committee of
althex House ok any joink committee of the Congreass.
Yede vo fiuchtmem 421 F.' 24 1009 (6th Cix. 1970),
coxt, donied 400 U.3. ¢49.

IXX. Ay Anddvidual who, having taken an oath,

‘ecords knowingly suvbmite a false statement or testifies
on. Crimes V// faleely concerning some materisl fact, way bao
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charged, depending om the forum, with a violae
tion of 18 V.9.C. 8 1621 (pexrjury) oxr 1623
(falee ptatement). [loly v. ¥,3. 276 P, 24 521
(7th cle. 1921), Gobhard v. V,3. 422 P, 24

281, 287-280 (9th Cdv. 1970), ¥,3, v. Micolettd,
310 F., 28 339 (7th cir. 19602)

Porjuxed testimony or false statemants which
obatruct, on attempt to obatruot procecdings bafore
depaxtments, agencies and committces may conetitute
n violation of 18 U.2.C. 1508 (obstruction of
justice) evem Lif the gravamen of the cbstructicn is
that the individual perjured himeolf. Hode Vo

Mg 439 Fo 24 731 (2nd Cix, 1971) gext. donied
404 U.d, B30, -

M dndividunl, undex oath, has the duty to
tontify truthinmlly concorning any matter regardlese
of vhathar ox not that matter f[or conduct) is pund sh-
able by the federal criminal law. 1,9, v.

Woxchegton 190 F. Supp. 548, %69 (D. Mage. 1960).

19 U.5.C. 8 3782 provides that for non-capital
offenses "no persom shall ba prosecuted, tried, ox
punished for any offense , . . unless the indict-
ment iz found er tha infoxmntiom in inatituted within
Five yecrm next after such offense shall have bean
committed.” The statute of limitations beging to
run when the crims fa completes f.e. from the date
of the lnst evert act. U,3. v. Mndreng 374 F. supp.
402 (0. Minn, 1974). 7The atatute is not tolled by
the non-discovery of the offense during the
statutoxy Live-yeaxr period,

To constitute a violation of 18 U.3.C. § 4
(mloprision of felony) it ig necesaary that an indd-
vidual taka "eome affizrmative act of concealment
= » o OF Othexr positive nct designed to conceal from
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the authorities that a crime has bean committod.“.

Bratton v. ¥,3, 73 .24 975 (10th cir, 1934),
U.3. v. King 402 p, 24 694, 697 (9th cir. 1968),
Heal v. U.9. 102 F. 2a 643 (8th Cix, 1939),
Undex existing judicial coantructions it is not
sufficlent for the purposes of an 18 U.3.¢. § 4
violation that am individual hae knowledge of a
cxime committed by amother ond romaing silant.

Wa swggest that the Offige of Legal Counsel
and the Office of tha ‘intergate dpecial Prosecu~
tion Force be requested to search their files for
informmtion pextaining to casea involving govern-
nent employees daatroying or removing rxecords,
documents or papers im theixr custody or from

" vublie offices in connaction with thoe non~ Jdig-

closure of violations of agency rulea or fedexal
criminal law,




