‘Kennedy (Warren Commission).

UNITED STATES DISTRICT COURT

o
FOR THE DISTRICT OF COLUMBIA \;&% V\OD l
| |
|

HAROLD WEISBERG, : / i

Plaintiff, '
Civil Action No. 2052-73

.o

V.

GENERAL SERVICES ADMINISTRATION, :

Defendant. & ~ EH L: E D
----------------- x APR 171974
STATE OF NEW YORK ) ' JAMES E. DAVEY, Clerk

COUNTY OF NEW YORK ) s8.:

CITY OF NEW YORK )

I, J. LEE RANKIN, living at 35 Sutton Place, New York,

New York,.do hereby solemnly swear:

1. From December 8, 1963, I served as General Counsel of

the President's Commlssion on the Assassination of President

2. Shortly after I had assumed the dutles of General
Counsel of the Commission, I was instructed by the Commission
that among my duties was the responsibility to security classify
at approprlate levels of classificatlion those records created by
the Commission in its investigation and report that should be
securlty classified under existing Executive order. The
Commigsion's authority to classify its records and its decisiﬁn
to delegate that responsibility to me existed pursuant to

Executive Orxrder 10501, as amended.

3.
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New York,

-al Counsel of

»f President
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3.

»transcripts of certaln of the Commission executive sessions,

including that of January 27, 1964, be classified,'Top Secret,"

~ transcribers of the executive sesslons (see attached coples of

i corregpondence between Ward & Paul and me).

I have read the above statement, consisting of two pages,
~and 1t 1s true and complete to the best of my knowledge and -
bellef. T understand that the information I have given 1s not

to be consldered confidential and that it may be shown to the

interested parties.

As agreed to by the Commission, I ordered that the

and T communicated the fact of sald classification to Ward & Paul,

'

J. LEE RANKIN

Subscribed and sworn to before me

at MM

e

on this 8' ay of April 1974,

When dirty-trickster Charles Colson, described by Nixon as capable of anything, tried
to plot a means by which llixon could escape respongibility and retribution for his

involvenent in covering up White House Vatergute illegalities, he dovised a scheme of
having Hixon appoint Rankin as special Watorgato counsols
Waltors, taped tho night of 7/2/74 end aired on NBC's
and in segnents thuroui‘ter, Colson placad the date of his recomondinc Rankin for this
role as karch 21, 1973, tho day E. lloward llunt was paid 75,000 for lix
suance of this plan Colpon's law partnor,

Vlarren Cowiission servico.

6/22/74.,
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In an interview with Barbara
Today Show the following norning

David Shapiro, actually went to lew York
City to confer with Rankin, who had been the city's corporation counsel following his
Jack anderson had also reportecd this in his coluun of




I UNITED STATES DISTRICT COURT
i FOR THE DISTRICT OF COLUMBIA
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"HAROLD WEISBERG,

Plaintiff

1
givil Action No. 2052-73

”UNITED STATES GENERAL SERVICES
: ADMINISTRATION,

Defendant H

i
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SUPPLEMENTAL AFFIDAVIT OF HAROLD WEISBERG

1. I am the plaintiff in the above—entifled action.

2; In the affidavit which I executed in support of the Oppo-
sition to defendant's Motion to Dismiss Or For Summary Judgment, I
have already set forth my qualifications as an expert on the
Warren Commission's investigation into the assassination of Presi-
‘dent Kennedy .

3. I am familiar with the transcripts of all Warren Commis-
‘sion Executive Sessions except for the four which are withheld in
toto and the excized portions of three other transcripts which are
withheld in part.

4. I have read the affidavits of Dr. James B. Rhoads and Mr.

J. Lee Rankin which have been submitted by the defendant in this
~cause. |

E 5. 1In his affidavit Mr. Rankin states: "Shortly after I had
| ;
‘assumed the duties of General Counsel of the Commission, I was in- ;

Y
structed by the Commission that among my duties was the responsi-

b111ty to security classify at appropriate levels of classification

Rankin's affidevit and mine are in direct conflict on the issue which Judge Gesell
had nado most materinl. lad Barl Silbort, lidxon's initial Vatergate proseoutorial
cover-upper, not boen federal attornoy, perhaps thore might have been a detornination
of whethor or not Rankin had sworn .falsely or conmitted vorjury. Gesell, obviously,
found Rankin's affidavit unporsuasive on facte
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those records created by the Commission in its investigation and

report that should be security classified under  existing Executive .
Order. The Commission's authority to classify its records and its

decision to delegate that responsibility to me existed pursuant to

6. Read together with the correspondence attached to it, Mr.

“Rankin's affidavit implies that before Ward & Paul was chosen as |

' the Commission's reporter, the Commission instructed Rankin to di-

rect Ward & Paul to classify all work done by it for the Commis-

.sion.

7. I have carefully examined the files of the Warren Commis—
sion relating to the Commission's Executive Sessions. I know of
no document in the Commission's files directing Mr. Rankin to
classify the Executive Session transcripts pursuant to Executive

order 10501. The defendant has produced no such document. Under

date of July 20, 1971, I asked Dr. James B. Rhoads, the Archivist
of the United States, for a copy of any Executive Order which he
regarded as relevant to the withholding of the Warren Commission's

Executive Session transcripts. Dr. Rhoads never provided me with

a copy'of any such Executive Order.

8. Mr. Rankin states that he began work as General Counsel
for the Commission on December 8, 1963?‘ No transcript of an Execu-
‘tive Session held before that‘date was ever classified. In fact,
‘thosé Executive Session transcripts made by the Department of Jus-
tice both before and gﬁter that date were never classified, neither

jat the time by the Department of Justice, nor subsequently by the
{National Archives. . . ;

4 9. The first Executive Session reported by Ward & Paul was
@that of January 21, 1964. No transcript of an Executive Session
I

held between December 8, 1963 and January 21, 1964, was ever class-
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fled and a casual reading of its beginning pPages discloses that the
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1963.

Nor was there even

any discussion of classifying Executive Session transcripts pur-

Rankin to classify its Executive Session tran-
scrlpts is that of December le6,

iCommlsslon was not concerned with and did not address any of the

concerns of Executive Order 10501.

of its files,

12.

13,

[See Memorandum Exhibit B]

In addition to the actual physical safety and integrity

Neither Executive Order

fsion, nor Senate Joint Resolution

fsubpoena witnesses and compel the

news leaks,

the Commission's specific and articulated concern

throughout its existence was over

That transcript is unclassi-

11130, which created the Commis-

137, which gave it the power to

At no point is there a directive from the Commis—i

The only ercutlve Session at which the Commission could :
'have ordered Mr.

production of evidence, authorized

the Comm1551on to classify documents pursuant to Executive Order
10501

iJ.
H
I

lWard & Paul was routinely classified,

Hcedures for the takin

]|

ﬂPaul.

5.J.

14.

“March 16,
I

[Executlce Order 11130 is reproduced as Opposition Exhibit

Res.

137 is reprinted in the Warren Report, pp. 473-474]

Although the testimony of all witnesses transcribed by

1964,

g of testimony did not provide for this.
’CommLSSLOn S procedures,
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were themselves classified Top Secret by Ward &
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more than three years later. [The Commission's resolution adopting
these procedures is attached hereto as Memorandum Exhibit C]

15. Notwithstanding the fact that Ward & Paul classified all
witness testimony, Commission Rule "I-C" permitted witnesses to
purchase transcripts of their testimony. [See Memorandum Exhibit
¢] When discussing this provision at its January 21, 1964, Execu-
tive Session, Mr. Rankin pointed out that copies of witness tran-
scripts might be sold to the press. Representative Hale Boggs
stated: "A witness has the right to look at his own testimony.

If the press wants to buy it, theylcan buy it." [See Memorandum
Exhibit D] Mr. Rankin personally authorized the sale of classified
witness transcripts. Attached hereto as Memorandum Exhibit E are
Ward & Paul invoices reflecting the sale of classified transcripts
to Mrs. Marina Oswald and news reporter Ike Pappas. .

16. After the Warren Commission went out of existence with
the filing of its Report on September 27, 1964, the National Ar-
chives attempted to throw a 75-year cloak of secrecy over the Com-
mission's records. An eloquent letter of protest from the Mayor
of Cedar Rapids, Iowa to the President [See Memorandum Exhibit Fl
served as the instrument by which the Executive Branch initiated
action intended to override the Archives' suppression of Warren
Commission documents. The White House directed the Attorney
General to make a study with a view towar%g changing the policy
announced by the General Services. Administration. [See White
House "Memorandum For Acting Attorney General Katzenbach" attached
hereto as Memorandum Exhibit G]

17. As directed byrthe White House, the Department of Jus-
tice solicited the views of Chief Justice Earl Warren on the pub-

lic availability of the Commission's records. The Attorney Gener-




Hal’s Memdrandum of April 13, 1965, states: "The Chief Justice has

:informed me in a letter dated April 5, 1965, that the President's
.Commission has concludeg, after full consideration, that the pub-
;lic availability of the Commission's records was a matter to be
resolved by the Attorney General and the originating agencies in
.accordance with established law and policies of tﬁe Government .
;According to the Chief Justice, the Commission assumed that these

‘determinations would be made in light of 'the overriding considera-

”tion of the fullest possible disclosure.' Moreover, the Commission

did not desire to restrict access to any of its working papers ex-—

ne

cept those classified by‘other agencies." [Emphasis added. See

the Attorney General's Memorandum of April 13, 1965, attached here

1

to as Memorandum Exhibit H]

18. The Attorney General's April 13 Memorandum outlined cer-
tain procedures to be followed in making Warren Commission records
vpublicly available. The White House approved these guidelines and
'procedures\on April 19, 1965, and directed the Department of Jus-
@tice and thé National Archives to implement them. [See Memorandum
“Exhibit I] In 1968 the National Archives wrote a student of the
‘Warren Commission that: "We are not aware of any documents from
?the office of President Johnson on which the withholding of Warren
?Commission dqcuments from research is based, except the memorandum
;of Mr. McGeorge Bundy of April 19, 1965, approving the procedures
fproposed by the Attornéy General for making recorés of the Commis-

i
'sion available for research."

i 19. In the Memorandum and Order entered by the Court in this

ﬁcause on April 4, 1974, the Court ordered the defendant to file
i

I}
?with the Court "proof competent under Rule 56 of the Federal Rules
i

llof civil Procedure that the transcript at issue has been properly
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s been properly

classified under Executive Order 11652." No such proof has been

submitted by the defendant.

20. 1In response to interrogatory 2, which asked if there was
any Executive Order which specifically requires the transcript of

the January 27 Executive Session to be kept secret in the interest

of the national defense or foreign policy, Dr. Rhoads stated that

the transcript "is presently classified under the provisions of
Executive Order 11652." Later, when pressed for specifics on the

transcript's classification under Executive Order 11652; pr. Rhoads

stated that: "The transcript was not subject to declassification
or reclassification because of the issuance of Executive Order
11652. Its classification under Executive Order 10501 automatically

carried over upon the effective date of Executive Order 11652,

i.e., June 1, 1972." [Answer to interrogatory 27]
21. There is no evidence in the record showing that the

January 27 transcript was in fact classified pursuant to Executive

Oorder 10501. In addition, the answer to interrogatory 27 gives
the impression that no review of the security classification of the
January 27 transcript has been undertaken since it was classified

by Ward & Paul on the day it was transcribed. This is not true.

on May 11, 1972, Dr. Rhoads testified before the Foreign Operations

and Government Information gubcommittee of the House of Representa-

tives. 1In response to questions about the Warren Commission's
records, Dr. Rhoads submitted alprepared statement. Referring to

the guidelines drawn up by the Department of Justice and approved

by the White House, Dr. Rhoades stated: "The reviews of the rec-
K ,/

ords provided for in the guidelines were held in 1965, 1967, and

11970. A large number of the documents withheld from research as a
I
Iresult of the 1965 review were made available by the 1970 review.

The five year review of the records withheld from research as a

205




;result of the 1967 review is now being conducted. This review in-

cludes a survey of the security classified documents among the Com-

mission's records to determine whether they should’be declassified

or downgraded under the provisions of Executive Order 11652 "

[Hearings, House Foreign Operations and Government Information Sub-

committee, 92nd Cong., 2nd Sess., Part 7, page 2619]
. #

22. In his affidavit Mr. Rankin states: "As agreed to by the

Commission, I ordered that the transcripts of certain of the Com-

mission executive sessions, including that of January 27, 1964, be

classified 'Top Secre®,' and I communicated the fact of said class-—

ification to Ward & Paul, transcribers of the executive sessions

(see attached copies of correspondence between Ward & Paul and

me)." As I have pointed out above, there is no record of any such

agreement by the Commission and the defendant has produced none.

All evidence is directly to the contfhry. In addition, rather than

"certain" of the Executive Session transcripts being classified,

the fact is that all Executive Session transcripts made by Ward &

Paul were classified Top Secret. This is shown by the Ward & Paul

worksheets. [One such worksheet is Opposition Exhibit C] These

worksheets also show that all Executive Session transcripts were
classified Top Secret by Ward & Paul as a matter of routine and
utterly without regard to content,

.

23. In answering interrogatories 23, 24, and 25, which ask

when the January 27 transcript was classified, and by whom, Dr.

Rhoads cites only a May 1, 1964, letter from Mr. Rankin to Ward &

Paul. Although this letter postdates the date on which the January

27 transcript was actually classified by more than three months, it
is attached to Mr. Rankin's letter as evidence that he communicated
the fact of classification to Ward & Paul.

Mr. Rankin's affidavit

and his May 1, 1964, letter to Ward & Paul leave the impression
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7e L impression

1
!
gthat in that letter he reissued a previous order to Ward & Paul to’

classify all Executive Session transcripts for reasons relating to
l

Pnatlonal security. VThlS impression 1; totally misleading. Mr.
ﬁRankin's letter ;elates to the Executive Session of the previous
'day, April 30, 1964, which had discussed the prlntlng of the Com-
|m1551on s Report. The printing of the testimony of witnesses who

lhad appeared before the Commission did not present a threat to the

vnatlonal defense but, for internal bureaucratic reasons, it was
'

hnecessary to downgrade the witness testimony. As Mr. Rankin ex-
plained in making the motion to downgrade' "I think at this time
ﬂwe ought to take action on declassifying our transcript so the i
%printers can handle it, from Top Secret to Confidential." [See

%Memorandum Exhibit J]

; 24. TIn answer to interrogatory 36, Dr. Rhoads has stated that
ithe January 27 transcript contains eighty-six pages, each of which
nis classified Top Secret. Attached hereto as Memorandum Exhibit K

'is a copy of the Agenda for the January 27 Executive Session.

xHaVLng been prepared by the Commission staff rather than by Ward &

,Paul, it is unclassified. As I said in my October 13, 1968, letter
éto Dr. Rhoads, this agenda "makes it obvious that the entire tran-

!script cannot properly be withheld." [See Memorandum Exhibit L]

Dr. Rhoads never responded to this. ,“

}
k
(Executlve Session had been faked. Mr. J. Lee Rankin personally g

:dlstrlbuted the faked Executlve Session transcript to the members

.of the Warren Commission.

25. Several years ago I discovered that a transcript of an

26. The Executive Session in question, held on September 18,
!

[j1964, had been forced by three members of the Warren Commission who
i

1

Eraised objections to the Warren Report's conclusion that there had
i
I




e S

.
been no conspiracy to assassinate President Kennedy. The three

dissenting Warren Commission members thought that a transcript of
their objections was being made and would be kept as a historical
record. Long after the end of the Commission's work and the publi-
cation of its Report, the Commission members were provided with a
covering letter and what purported to be a tré%script of this meet-—
ing. The first page of the faked transcript counterfeits the work
of Ward & Paul. The first and succeeding pages of this faked tran-
script were numbered to make_}t appear that they were in proper se-
quence with all preceeding Ward & Paul transc;ipts. Howevei? this
transcript is in fact a fake and does not include any verbatim re-
port of the actual Executive Session. It also does not include the
objections raised by Senator Russell and the other unsatisfied mem-
bers of the Warren Commission.

27. After I discovered the faked transcript, I met and cor-
responded with Senator Richard Russell about it. At first Senator
Russell could not believe that the doubts and disagreements he had
expressed at the September 18th Executive Session were not re-
corded. When, on June 5, 1968, I informed Senator Russell of what
Dr. Rhoads had written me, that "No verbatim transcript of the ex-
ecutive session of September 18, 1964, is known to be'among the
records of the Commission," Senator Russell asked me to make a fur-
ther inquiry. On June 14, 1968, I informed him of the National
ArchiYes' added responses: "All that we have for that session is
the minutes, a copy of which was furnished you."

28. Senator ﬁussell was shocked to learn that the purported
copy of the Executive Session transcript had indeed been faked.
Not long before his death Senator Russell began to publicly voice

his doubts about the conclusions which the Commission had reached

1)
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in its Report. Privately Senator Russell told me that he was con-
vinced that there were two areas in which Warren Commission members
had been deceived by the Federal agencies responsible for investi-

gating the assassination of President Kennedy. These two areas

(1) Oswald's background; and, (2) the ballis@ics evidence. -
The first of these two areas was the principal subject discussed at

the January 27, 1964, Executive Session.

/;/gifi({ré’ ‘ L/] ,

HAROLD WEISB??G

FREDERICK COUNTY, MARYLAND

Before me this 25th day of April, 1974, deponent Harold
Weisberg has appeared and signed this affidavit, first having sworn

that the statements made therein are true.

My commission expires

ljgﬂucuv /(7 /(é((j.(’,/éc‘_/
NOTARY PUBLIC IN ZAD FOR
FREDERICK COUNTY, MARYLAND

e




Explanatory Note on Suppression by Stonewalling

It was the stated policy of the IBJ administration, of the
Department of Justice under RFK and of the former Commission chair-

man that, to the degree possible under the laws, all the Commission's

records be made avallable to the public. And the chairman was the
chief Jjustice of the United States.

Whatever others may conjecture to have been in their wminds,
this ia what -their actlons say and mean.

The Archives, which had set up the Commission's files and
inherited them when the Commission's 1ife ended, delayed making some
files avallable for several yearas. Two men who also had other and
formerly full-time dutles were assigned to the Warren archive, to
arrange it and wmake 1t available. Less than e corporal's guard.

Regularly in Welaberg's searches, he found documents missing
from the Commission's files. Regularly he asked Rhoads to obtain
replacements from the agency of origin. And regularly - with no
single oxceptlon - Rhoads refused. Instead, he told Welsberg to
shase around on his own. Thls, of course, would 8till leave an in-
complete record in the Archives. What follows proves it was an
assured fubtility.

It comes as no surprise then that the former chief Justice/
ohairman's poliocy statement embodied in a letter 1is not in the Ar-
chives end again Rhoads, whose administration of that archive 1sa
supposedly controlled by pollicy, refused to obtain and keep a copy
on file, available to all.

Lesar asked the United States Attorney for a copy and never
obtained it. Rhoads refused to supply it. Lesar's first request of
the Department of Justice was, supposedly in the confusion we are
expected to believe 1s its way of life, firast routed to the FBI,
where it had no business going. This had the effect of stalling us
in the suit for which we never did obtain a copy of Warren's letter.

By means of this stonewalling it was possible for a sult to
be filed and judged without this most baslo evidence being before
the judge. It goes without saying that, had the Warren letter been
congenial to the Department's arguments, 1t would have produced that
letter.

It also goea without saying that the Criminal Division was
the last to which Lesar's request should have been routed. As
Rhoads says, if there were any question - and there never was - the
proper place was the 0ffice of Legal Counsel.

Oriminal Division Chief Henry Petersen, who stonewslled the
Watergate grand jury through his control of the prosecution and thus
1imited the number of indictments and indletees, has no genuine con-
cern for the cost to whioch he claimed reluctance to put us. That
division is en old stonewaller, in these suits golng back to C.A.
718-70., His Department had departed from norm ln the spectro sult
by trying to bill Welsberg for the cost of the appeal., (Welsberg
refused to pay and it was dropped.) Rhoads apologlzed for the cost
to which he put us in this unnecessary litigation about which he
never once told the truth while felgning regret at this waste of our
1imited resources., Letters like these are cheap trlcks, solf-
serving and false resords intended to look good in court. In real-
ity, although Departmental regulations require action on or acknowl-
edgment of requests and appeals within ten days, Welsberg has appeals
that remain unanswered for olose to a year, agaln for publlc, partly
published court records.

Welsberg addreassed this mysterlous disappearance of files,
the lack of care, the understaffing, the high percentage of illegi-
ble doouments and other inadequacies In this archive on the assas-
sination of the martyred President in the Epilogue to WHITEWASH II.
Nothing has happened in the ensulng seven years to diminish the
anger and passion there expressed., The archive remains incomplete,
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a8 the following correspondence shows, and the Archivist st1ll re-
fuses to restore it.

Were Warren Commission records to be stolen, the Archivist
can pinpoint the thief. Those records are kept in a secure area,
behind s steel door that locks automatically and is controlled by a
combination lock. They sre not moved without a record being made.
They may be studied in a guarded room only. Those who see them and
who must be spproved in advance, also have to slgn a "blind", un-
ltemized receipt for the files they exsmine under guard.

Federal agents are an exception. They are not required to
submit to these condlitions. Were one to conjecture about how JFK

assassination records disappear, suspicion of federal agents, the
only ones with motive, cannot be svolded.

Citizens who are allowed to examine these records are also

allowed to buy xeroxes of them. Ordinary citizens therefore have
no motive for theft.

On March 15, 197l, Lesar asked Rhoads for the following
documents for use in court:

1. The April 13, 1965 Memorandum for McGeorge Bundy re "Public
Availibility of Materials Delivered to the National Archives by the
President's Commission on the Assassination of President Kennedy."

2. The April 19, 1965 Memorandum for the Attorney General from
McGeorge Bundy in regard to the same subject.

3. The McGeorge Bundy memorandum of Janaury 15, 1965 referred

to the first paragraph of the Attorney General's April 13, 1965
Memorandum for McGeorge Bundy.

4. The Department of Justice instructions referred to in the

concluding paragraph of the Attorney General's April 13, 1965
Memorandum for McGeorge Bund.

5. The April 5, 1965 letter from Chief Justice Earl Warren

referred to in the third paragraph of the Attorney General's April 13,
1965 Memorandum for McGeorge Bundy.

I would also appreciate it if you could send me signed copies
of the above documents.

Signed copies, which thas Archives should heve in any event,
are s protection against revisions of drafts or, what did happen,

lotters bsing written but not sent while coples of the ungsent let-
ters remain in ths files. A

7

In his reply, instesd of providing signed coples, Rhosda
started Lesar on the bureauorstic treadmill, The Office of Legal
Counsel could have referred him 6lsewhere., Like sll presidential
libraries, the LBJ Library 1s directly under the Archivist - Rhoads:

Mr. James H. Lesar i
1231 It Street, s.0i7
Washington, DC  2002h .

Dear Mr, Lesar:
This is in reply to your letter of March 15, 1974,

Enclosed are coples of items 1-h Usted in your letter rade froa
copies in our poscession. We do not have n copy of ftem 5. You
ray be able to obtain a copy of 1% Ly writing to the 0ffice of Legal
Counsel of the Department of Justice, That Office my also have
the cigaed copies of 1tews 2 and 3. The signed copy of ftem 1 mny
be in the Lyndon B. Johneon Library, Austin, Texns,
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Ttem ) consisto of a copy of & Jetter Lo the Departrent of State
vy the Attorney General of July 12, 1965, concerning the reviev

of Qocweents furndshed to the yarven Commiesion by that Department «
Letters similar to the letter to the Department of State were sent
to other departments and agencles by the Attorney (encral.

Sincerely,'

~oO0

B B R RO

" JNMES Do RIOADS
Archlivist of the United Stotes

AR
After recelving this April 1 letter from Rggads, Lesar wrote

Attorney General Saxbe:

1 am writing to request that you provide me with a copy of
the letter from former Chief Justice Earl Warren to the Attorney
General of the United States dated April 3, 1965. This letter is
referred to at the bottom of page one of the Attorney General's
April 13, 1965, Memorandum re: "Public Availability of Materials
pelivered to the National Archives by the president's commission
on the Assassination of President Kennedy."

This request is made under the provisions of the Freedom of
Information Act, 5 Uy.s.C. §552.

It is in response to this that Petersen suddenly developed 8

compsssionate concern for our financisl situation. He did not say
what is fact, thet he was nob the proper person to whom the request

should have been forwarded under the law or the one to make ro-
sponse. Warren's letter was in no sense within the duties of the

Criminal Divislion. fxcept, of course, if the Depsrtment had wanted
to phony-up @ gsemblance of actuality to 1ts fake that what we sought
wes either sn “"investigatory rile" or "gompiled for law enforcement

purposes' .

ASTETANT ATTORNTY GouerAL

CriminaL Division

Departuent of Justice

TWashinglon 20530

Aoan s e

© James I1. Lesar, Esquire
Attornecy at Law
1231 Fourth street, S. W.
washington, D. C.

Dear Mr. Lesar:

vour letter of May 9, 1974 to the Attorney General
requesting a copy of a document pursuant to 5 U.S.C. 552,
has been referred to this Division for consideration and
reply. You asked for a copy of former Chief Justice
parl Warren's letter of April 3, 1965 to the Attorney
General on the release of information from files of the
president's commission on the Assassination of president
Kennedy. Our files on the subject of the assassination
are very extensive, and the cost of clerical search of
the file for the letter could exceed $25.00 but would
probably not exceed $50.00.
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As you did not indicate in advance your willingness
to pay fees as high as anticipated, we are withholding
action on your request. Upon notice of your agreement to
pay applicable fees, computed as provided in 28 C.F.R.
16.9, we will order the necessary search. Although the
substance of the document you seek, as reflected in the
reference thereto in the Attorney General's memorandum of
April 13, 1965 referred to in your request, does not
indicate that we should withhold the document, we cannot,
without examining the full text thereof, determine the
question of exemption in advance. If the time expended
in processing your request is substantial, the fees will
apply regardless of the determination as to exemption or
whether the document is found.

Inasmuch as the document you seek originated with
former Chief Justice Warren, you might find it more
convenient and expecdient to seek a copy thereof from his
files. We would not presume to interpose any objection
to release of a copy of the document in such fashion.

Please advise us if you are willing to pay the
fees involved and wish us to conduct a search for the
requested document. For your information should you so
advise, we have set a deadline of 30 working days from
receipt of such advice for completion of our action on
your request.

Sincerely,

7 -2 —
(f G & @k Cepaiiun
/ /7 -
HENRY E. PETERSEN
Assistant Attorney General

Because of his preparations for the evidentisry hearing in
the case of Jsmes Earl Reay, Lesar wes not sble to reply to Petersen
until August 5. By the time this book went to the printer, affer
the ten days prescribed in Departmental regulatlons, there wes
neither response nor acknowledgment.

In response to your letter of Junédl4, I request that you con-
duct a search, to the extent it is needed, for the April 3, 1965,
letter which former Chief Justice Earl Warren wrote to the Attorney
General concerning the public availability of Warren Commission
files.

I will, of course,  pay whatever fees are required by law.

However, I call your attention to 28 C.F.R. §16.9(a), which

authorizes you, in conformity with 31 U.S.C. §483a, to determine that

"such charges or a portion thereof are not in the public interest."
I request that in this case you do make that determination.

As you are no doubt aware, serious charges have been made that
the Department of Justice is suppressing important information per-
taining to the assassination of President Kennedy. Disclosure of
the April 3, 1965, letter of former Chief Justice Earl Warren

should shed additional light on who is responsible for this policy of

suppression. Because this makes the letter's release a matter of

paramount benefit to the public, any costs validly incurred in search-

ing for it should be waived.

My own view is that you are trying to delay and avoid the release
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of Warren's letter because you know that its text is opposed to the

policy of suppression which the Department of Justice is carrying out.

If my view is wrong, then the release of this letter serves not only
the public interest, but your own interest as well. If my view is
wrong, I am sure I can anticipate the letter's speedy and inexpensive

release.

So, as of publication, there the matter rests, the words of
the chlef justice/chairman withheld by the suppressing bureaucracy
which was careful to make a false record of cooperativeness, one 1t
might later quote in self-service.

Having had no response to previous requests for evidence of

another trick practiced to disgulse rew suppression, Lesar wrote
another letter the same day he wrote Petersen. It was greoted with

the same silence:

Dear Mr. Werdig:

puring oral argument of Weisberg v. Department of Justice,
Civil Action No. 2301-70, on November 16, 1970, you stated to Judge
Girica: "In this instance the Attorney General of the United States
has determined that it is not in the national interest to divulge

these spectrographic analyses."

Could you please provide me with a copy of that determination?

Lesar was noither“ﬁasting time nor playing games. In passing

the Freedom of Information law, the Congress speciflicall ended the
meaningless "natlional interest" exocuse for suppression. The words

can be and in practice have been deflned to mean whatever any inter-
preter bent on suppression decided his purposes required. Moreover,
thls 1s-a representation Werdig did meke to a court, one of the bases
for 1ts rullng in the spectro case. If the "determination" does not
oxlst, many questions, only one of which is fraud, becoms immediate.

And can an illegal "determinatlon" exlst?

Rhoads' July 22 explanation of why he gave Welisberg this
transcript after the court ruled he need not is a masterplece of
lying and decelving while staying within literal truths

Shortly after the filing of your suit, our attorneys advised me of the
necessily for such a review in light of the upcoming tenth anniversary

of the transcript's creation. In accordance with the terms of the
Executive Order, I solicited the opinions and comments of the Department
of Justice and the Central Intelligence Agency, agoncies which had a
direct pubject matter interest in the contents of the requested record,

This says there was no execubtlve order review until 197l.
That 1s a 1le. Welsborg replied telllng Rhoads there had been a
review before he filed sult and that the explanation explained
nothing. It ralsed new and unanswered questions.. Two years ear-
1ier, on May 8, 1972, Rhoads testifled before the House Government
Operations Subcommlittee. Thls excerpt from his "insertion for
page 1845" of that testimony is explicit in saying that as of then
this review was required and was being conducted:

The five year review of the records withheld
from research as a result of the 1967 review is now being conducted. This
review includes a survey of the security classified documents among the
Commission's records to determine whether they should be declarsified or

downgraded under the provisions of Executive Order 11652 (37 F.R. 5209),

which goes into effect on June 1, 1972,
21l

It cannot
under oath, ther

Towerd th:
that in 1972 the
transcript and h
basis was the on
to the knowledge
and suppression.
197, it met the:
wore better, so
was reduced by W

Nor did R
files" exemption

When the
courts this way
rights of ocitizs
and needed amend
cable in this su
ernment decelived
there is no retr

With the |
to prosecute its

Unless th
thing about this
the law, law has
power and there

In the en



of Warren's letter because you know that its text is opposed to the

policy of suppression which the Department of Justice is carrying out.

1f my view is wrong, then the release of this letter serves not only
the public interest, but your own interest as well. If my view is
wrong, I am sure I can anticipate the letter's speedy and inexpensive

release.

So, as of publication, there the matter rests, the words of
the chief :Justice/chairman withheld by the suppressing bureaucracy
which was careful to make a false record of cooperstliveness, one it
might later quote in self-service.

Having had no response to previous requests for evidence of
another trick practiced to disgulse rew suppression, Lesar wrote
another letter the same day he wrote Petersen. It was greeted wlth

the same silence:
Dear Mr. Werdig:

puring oral argument of Weisberg v. Department of Justice,
Civil Action No. 2301-70, on November 16, 1970, you stated to Judge
Sirica: "In this instance the Attorney General of the United States

has determined that it is not in the national interest to divulge
these spectrographic analyses."

Could you please provide me with a copy of that determination?

Lesar was neithor“ﬁasting time nor playing games. In passing

the Freedom of Information law, the Congress 8 eciflcally ended the
meaningless "national interest" excuse for suppression. The words

can be snd in practice have been defined to mean whatever any inter-
preter bent on suppression decided his purposes required. Moreover,
this is-a representation Werdig did meke to a court, one of the bases
for its ruling in the spectro case. If the "determination" does not
exlst, many questlons, only one of which is fraud, become immedlate.

And can an 1llegal "determination" exlst?
Rhoads' July 22 explenation of why he gave Welsboerg this

transcript after the court ruled he need not is a masterplece of
1lying and deceliving while staying within literal truth:

Shortly after the filing of your suit, our attorneys advised me of the
necensity {or such m review in light of the upcoming tenth anniversary

of the transcript's creation. In accordance with the terms of the
Executive Order, I solicited the opinions and comments of the Department
of Justice and the Central Intelligence Agency, agencies which had a
direct subject matter interest in the contents of the requeated record,

This says there was no executive order review until 197L.
That is a 1lie. Welsborg replied telling Rhoads there had been a
review before he flled sult and that the oxplanation explained
nothing. It ralsed new and unanswered questions. Two years oar-
lier, on May 8, 1972, Rhoads testifled before the House Government
Operations Subcommittee. This excerpt from his "insertion for
page 185" of that testimony 1s explicit in ssying that as of then
this review was required and was being conducted:

The five year review of the records withheld
from regearch as a result of the 1967 review is now being conducted. This
review includes a survey of the securlty clagsified documents among the
Commission's records to determine whether they should be declassified or
downgraded under the provisions of Executive Order 11652 (37 F.R. 5209),

which goes into effect on June 1, 1972,
21l
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It cannot be both ways. One is false and Af that one is
under oath, there should be a question of per jury.

Towsrd the end of his letter, Rhosds slippEd in the truth,
that in 1972 the Department of Justice and CIA ha reviewed this

But the only
basis was the one ruled 11legal by Gesell. It was in fact illegal
to ® knowledge of all agencies, Their reasons Were stonewalling
and suppression. If it met requirements for release to Weisberg in
197, 1t met them as well in 1972, His prospects in a_1972 suit
were better, so they stalled that, too, until official embarrassment
Was reduced by Watergate numbing of public sensitivities.

Nor did Rhoads once mention walver of the "1nveetigatory
f1les" exemption on which he had won in court fraudulently.

When the executive agonoles can toy with the law and the
courts this way and systematicelly and deliberately violate the
rights of oltizens, 1t is a futility for Gongress to enact proper
and needed amendments. If the 0ld law, which was clearly appli-
cable in this suit, could be violated with impunity, “1f the gav-
ornment deceived the court and, as we think, swore falsely and
there is no retribution, laws mean nothing.

With the government also the prosecutor, 1t is not about
to prosecute itselr.

Unless the Congress and the courts determine to do some-
thing about this stonewalling, deception and immune violation of
the law, law has no meaning, there is no restraint on federal
power and there will be more stonewalling and denials of rights,

In the end this means authoritarianism.

PR




