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Thi• la ia respoaae to yoar aeaorandlHI of Jlo'Weabor 12. 
1915 rafflMating the ~iaiaal Di•leioa to prwpara the reapoDM 
to the lie~ of qu .. tiona eat.ltlN1 LU•1 &!!J!!tl J!titfdlM 
J:191.!ti.o.M 9( FJII ~lt• (nhlitt.4 te the Attorney Geaeral 
by th• eoue . .;~tt .. Oil Cl'til aad COU~1tat.1oul tipt•>. 
cer req,eaae to the lll1lllbered 911uti.Gaa are•• foll.awlla 

I & II. l8 o.,.c. 2071, in pertinont part_ prohibit• 
tbe unlawf\al ooncealment, rtno•al, 11111~ilation, 
ol>literaUoll or deatra«um of UJ' record. paper, 
decameat. or otlwlr thlag filed os 4opoa1tea 111 any 
pllbli~ olf~c• or vit- •ny pul,lia of~t~ of the 
Ullited 5tatetr':'"''"t!,;1Re1na •• .!l.J.& l.&l ,. 729 
(O. Man. 1~) 

Cc-'•ct. YiolatiYe of 18 u.1.c. 2071 may also 
eonstit11t• a Yiolation of 18 u.~.c. 150S (obatnc­
tioa of jutice) it the dutractioa, or other 
pre.scril)ed trfftraeat of tha aubjeQt record or 
paper, la for the iJU'PO" of i.Allaenciag, obstruat.ing 
or inpedin9 the d\ae aDd preper ••f.niat.ratioa of 
the law aiader vhicla a proceediA9 la bei1a9 bad 
be tore a department oc ageocy of th• United ~;tat••, 
or the ·du ... proper n:arciN ot the power of 
i!Mflllry aader 1111lioh oo lnqairy or inve:.tigatioa l• 
bein9 ~ by either Bouae, or any CQllll.ltt~ of 
oither BOllN or any jot.A~ coaaittff of the ,Ccngreu • 
.!!.J.• Y. r1'!Sht1"a!R 421 r.: 2d 1019 (6th Cir. 1970), 
cert • . denied 400 o.,. i49. 

III. Any indivi~l '4ho, h.avirl(J takea an oath, 

·ecorda / 
~n. Crimes 
.owenberg .(2) 
:1ornbargh 

kDOWingly ~it·a a f•l•• statellell~ ~ tcatifiea 
falnly coaceraing 90IM a..aterial fact. ~Y be 
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. char~, depeadhg OJI the forma, vit1l a viol.a-l ~ of 11 a.s.c. 111,21 (perjury) or 1621 
(talM .Utu.ent) • ll2tx •• L.l• 278 P. 2d 521 
(7tll .cir. 1121.L. Gfb1Yd •· LJ.. 422 •· 24 
281, 281-2" (ftll Cb'. 1970), L.L. •• 11001,ttl, 
,10 r. 2• ,s, (?tJa ctr. 1918) 

~jured teatiaony or lalH •tat .... ta vhiala 
oblltn~. • atteapt to o'batnct prooeed!Di• before 
d-s>arblent•,. a9~ci•• and coma1ttNa may coaaUtllta 
a Yiol•U• of 18 v.s.c. 1505 (ob•tNctioa ef 
j,aatice) ft'M if the CJl"•'fflNII of the ob.u.crtiell 1a 
that th• indiYid'oal perjured hiluelf. JZ,J. •· 
~ 4lt r. 2d 751 (211d ~.tr. lt71) .stn• dgi,t 
404 u.s. 850. 

1\n individual, Wider oath, baa the duty to 
t•stify tnthfull:r c:oncernJ.nt1 any matter regardl••• 
of vllethu or aot that. •tter (OS' conduct) 1• plllliab­
abl• ~ tit• federal cri.ldnal law. L.L, •· 
!OF<;ht•tv 190 ,. supp. 5-48, 569 (l> ....... 1960). 

IV. 18 u.s.c. I 3,82 pro•id•• that tor non-capital 
often••• •no per.on shall be pro•ecuted, tried, or 
paniahed for any off•u• • • • u.alesa th• indict­
ment 1• found or th• infOl"lllatioa i• in.atituted within 
five years next after ooh otfen.• aball have bHD 
CCX\Ullittod.·' Tbe statute of limita~iona begiaa to 
rwa when the crime ia completea l.e. traa the date 
of the last evert aat. l!...l• v. ~W!!I 374 , • ..iupp. 
402 (D. Miu. 1974). 'the atatut• i• not tolled by 
the non-diaCOYery ot tbe offeaa• during the 
statutory five,-:pu period. 

' v. To C'Ola.titut• • violation of 18 u.s.c. S 4 
{a.i•priaioa of felony): it 1• neceasary that an indi­
vidual take •,ome affirmative aat of concealment 
••• or other poaitin ad tfeaj.9ned to conceal froa ---
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the authoritiH that a cri.JM hae been COJrllllitt-4. 
ara,tta v. L1... 13 r.2• ,.,s (lOt.b c1r. 1934). 
U.!3. •· 1ti119 402 r. 2c1 694, 691 (~h ctr. 1968) , 
seal•· u.s . 102 r. 2d 64J (8th Cir. 1939). 
thlder exl•ti"9 judicial conatruc::tiona it la not 
aufticient for the pv.rposea of•• 18 o.s.c. S 4 
•iolatioa that•• J.ndividll•l bae Jmowledg• of a 
criae conaitted by uother and r ... iu ailent. 

VI 6 VII. we ••99••t that th• Office of Legal counael 

II 

and ·the Cffioa of th• ~-l,atergate Special Proeec:a­
tion Foree be rectU••ted to aearcb theiz fU .. tor 
information pertainia~ to c•••• involYiftfi 90Yerll­
rnent employee• deetroying or rmnovlng ret.-orde, 
doOW11enta or papu• in tbeir cuatCX,y or froa 
9ublic offiees ~ c..~nnection with tha D01'- di11-
clo~ure of violations .of agency rules or federal 
criminal aw. 
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