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of the writ of habeas co1'pus" were ended. 8 This proclamation was sup
plemented by an executive order which forbade trial of citizens by mil
itary tribunals where civil courts were in existence. This order was in. 
harmony with the Supreme Court decision of April 3, 1866, in the case 
of ex parte Milligan. But the Freedmen's Bureau Act gave the Bureau 
"military jurisdiction over all cases and questions" concerning the 
right of freedmen "to _have full and equal benefit of all laws and -pro
ceedings, concerning personal liberty, [and] personal security."9 It 
was under the provision of this Act that Schofield proposed to try Dr. 
Watson before a military commission. Thus the case would test the 
constitutionality of the freedmen's bureau bill in light of the presiden
tial order and the Supreme Court decision in ex parte M. illigan. 

When the military commission assembled it .was served ,vith a writ 
of habeas corpus from the circuit court of Richmond. Schofield refused 
to comply with the writ. Then President Johnson, upori the ady:ice of 
Attorney General Henry Stanberry, concluded the case by dissolving 
the conunission and discharging Watson from custody.10 Schofield's ef
forts to bring the murderer to justice thus came to naught. 

When the state legislature convened on December 2, 1866, Scho
field's interest, like that of most Virginians, turned to its proceedings. 
The most important question up for consideration was the ratification 
of the Fourteenth Amendment. Schofield believed the Amendment was 
unjust and unwise. He ·prepared a written argument on the subject 
which shows that he was especially opposed to section $ee. · This 
section, he said, disqualified from office nearly everyone "whose so
cial position, intellectual attainments and lmown moral character en
title him to the confidence of the people." He argued that it was 

folly to attempt to bring back a revolted people by disfranchising all leaders in 
whom they trust and confide. These leaders if they will act in good faith [and Scho
field believed a sufficient number would] can bring their people back to their al- . 
legiance. Without them it can not be done during the existing generation_.11 . · 

Schofield also objected to the national government prescribing qual
ifications for state offices or for voting in state elections. Section three 
was also unfair to Negroes, he said, since its effect would be to allow 
more of ·_he "poor whites" to hold local office,-thus putting the Negroes 
in the h :mds of their only real enemies in the South~ Any thought of uni~ 
versal suffrage, without regard to ri.ntelligeIIce-"()1°-othE;r <Lua!i£.cations, 
was absurd. Northern politicians might "theorize .as ·much .as [they] 
pleased about the criminality of the late rebellion," but, S9hofield .con-

B J=es D. Richardson (comp.), A Compilation of the Messages ~nd Papers of the 
Presidents, 1789-1902 (New York, 1903), VI, 429-32. . . .. · 

o Gen. Ord. 61, ·Aug. 9, 18661 A.G.O. . ·. -~ . . ~~~)d _ 
10 Hamilton J. Eckenrode, The -Political Historlj of Virginia During the Recon- .';;,. 

Q/ruction (Baltimore, 1904), pp. 50-51. _ · ., · ·. . .. _ _., · 
·,_;, 11 Schofield "Reconstruction," Schofie.ld .mss. Will.inm M. · Wherry; aide-cle-camp : 
. :tn Schofield, i~ an attached statement, says the_ essay was w1itten ln the wint:1·. <>_f • • ·-= .·, , 

-.. , ~flG~-67. . ';/:.~?:'.- '. · 
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tended, it was "folly to supp~se that the present generntion of South
ern~rs · can ,be made to acknowledge or believe that .it was anythino
more than a legitimate war for the settlement of a great political ques~ 
tion left unsettled by the framers of the constitution .. . . " Therefore 
looking at the matter in "a practical 9ommon sense light," the Federal 
governrrient ·-should·n ot demand "repentance ,in sack cloth and ashes" 
when any:show of such repentance would be ''.the purest hypocrisy."12 

-Iri spit~ __ ofrthese; objections, Sch9field strongly urged that Virginia 
ratify tb~."~ etj~ent. He believed that it offered the best terms on 
which the)fll.te_pould he res!ored. He warned that failme to ratify prob
ably ·would c~tise Congress to impose harsher conditions. In addition, 
he claimed fl:1at Congress could hardly refuse to recognize the existing 
state govermnerit if the Amendment were ratified. In fact, Schofield vis
ited Washington and received -assurances to that effect from leading 
Republicans in Con~ess.13 His advice was not heeded. The state senate 
voted unanimously against the Fourteenth Amendment and the margin 
in the House of D~legates was 7 4 rto 1. 14 

When the :Virginia legislature began its extra session on March 4, 
1867, the accuracy of Schofield's prediction had become apparent. Two 
days ·earlier the United States Congress had passed over Johnson's veto t 
the first of a series of measures prescribing the mode of action which 
southern states must follow to be readmitted·toi:he-Union.-The Recon- .. 
struction Act of March 2, 1867, declared that except for Tennessee no 
legal governments existed in the former Confederate states. These 
states were to be apportioned into military districts until good order 
and '1oyal and republican" governments could be established in them. 

[

The Act established five military districts, each under a general officer 
of the army who was to be the supreme authority in each state under 
his command in accordance with the laws of the United States. Each 
stJ!!e was to hold a constitutional convention, with delegates tobe 
elected by all male citizens of the state of votin a e, regardless of 
co or.,. exce t those disfranchised for artici ation in the rebe ·on. is 
convention s o frame and the voters should ratify -a constitution ex
tending the franchise to those perso11s entitled to vote for delegates to 
the convention. The state legislature elected under the new constitu· 
tion then should ratify the Fourteenth Amendment. The state might be 
readmitted to the Union after the Fourteenth Amendment had become 
law, and after Congress had approved these .actions and had declared 
the state entitled to representation iri Congress.1 6 

On March 23, 1867, Congress ipa'sseµ ~ supplementary Reconstruc· 

12 Ibid. 
13 Schofield, Forty Six Years, pp. 394-395. .. . 
14 William T. Alderson, "The Influence of Military Rule and the Freedman's !)~

reau on Reconstruction in Virginia, 1865-1870," (Ph.D dissertation, Vanderbilt Ulll· 
versity, 1952), pp. 133-134, . 

1 6 The Statutes at Large of the United States 1789-1873 (Boston, 1846-73), XIV, 
428-429. Act of Mar. 2," 1867. Hereafter cited as U.S. Statutes1at Large. 
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tion Act ordering the district com nander to direct the entire process 
of state action in carrying out the J ,rovisions of the .first Act. He wa~ to_ 
establish voting districts, supervis ~ registration of voters, conduct _an· 
election on the question of calling a constitutional convention and 
choosing delegates to it, and submit the proposed constitution to the 
voters for ratification or rejection.1 6 

President Johnson vetoed both bills, attacking the. infringement up
on state powers and the establishment of military government as un
constitutional and dangerous. He denied the right of Congress to gran,t 
Negro suHrage in the South and claimed that the nature of the acts 'in
dicated that such was their true intent and purpose. He also denied the 
constitutionality of imposing military government on the southern 
states in time of peace and warned that the relatively unlimited author
ity entrusted to the military commanders would be a real danger to the 
people of th~se states. Johnson asserted .that this authority made the 
military commander "an absolute monarch."17 Congress passed both · 
bills over th·e President's veto. 

s ohnson indicated, ,the far-reaching authori entrusted to military 
commanders meant that mildness or hars ess, ·ustice or in"ustice, 
wou farge y epend on e c aracter of the commander. Virginia was 
fortunate tohave Schofield as her commander. H e regarded the "Recon· 
s~ctio~ Acts as a terrible oppression which was not "a reciated by 
e en e mos e ene o servatiye p.!2.QP e of the.North," and 
could only e realized by: "those who actualJy_ Sll!fered_!h~ b~ n~ful ef
fects of the unrestrained wo:rking of those laws.''18 Schofield's moderate 
attitude and just treatment of the citizens had already made a favorable 
in1pression on Virginians who only a few months before had cornplaineµ 
bitterly about the actions of his predecessor, General Alfred H . Terry. 
In fact, the Virginia state ,legislature petitioned the President to apJ?oint 
Schofield as district commander because of the "great impartiality" . 
with which he had "discharged his duties .. : toward all ' classes.''19 

Schofield officially assumed command of the First Military District 
on March 13, 1867.20 His first general order did muc_hto gain th<:J respect 
and confidence of the people. Officers of the existing provisional gov
ernment were to continue peclorming their duties, unless otherwise di
rected in individual cases, until their successors were auly elected and 
qualified under the Reconstruction Act of.-March --2, . .1867. The order fur
ther stated: / · · , . · . . . ' __ , . • ,:: · 

It is desirable. that the military p;~ er. conferred by the before mentioned act [of . 
March 2, 1867], be exercised only so far as may be necessary to accomplish the ob-

16 Ibid .; XV, 2-5. Act of Mar. 23, 1867. 
17 Richardson, Messages and Papers, VI, 4_98-511, 531-535. 
18 Schofield, Forty Six Years, pp. 395-396. 
19 Francis Peirpoint to Andrew Johnson, forwarding a petition of the Virginia 

General Assembly, Mar. 8, 1867, Johnson mss, Library of Congress. 
20 Gen. Ord. 10, Mar. 11, 1867, A.G.O.; Gen. Ord. 1, Mar. 13, 1867, 1st Mil. Dist. · 
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' ' 
jects for which that power was conferred, and the undersigned appeals to the pe0-
ple of Virginia, and especially to Magistrates and other civil officers, to render the 
necessity for the exercise of this power _as slight as possible, by strict obedience to 
the laws, and by impartial administration of justice to all classes.21 

"In common with the public journals in every portion of the State " 
__ .:responded the Lexington Gazette,' "we express our decided gratIBC.:
- tion, that if we are to be subjected to military rule, we are at least to 
have the, consolation of b eing governed by a gentleman . .. .''22 Similar 
statements were expressed by -the Lynchburg Virginian, the Norfolk 
Jou,:nal, the Richmond Whig, and the Abingdon Virginian. Available 
evidence_ seems to indicate that these sentime~.ts were shared by most 
conservaNve~ in the state. 23 -: · . 

But the satisfaction over Schofield's appointment did not remove the 
outraged feelings of most white Virginians over the Reconstruction 
Acts. The Lynchburg Virginian declared that it preferred a military dic
tator over the entire country rather than rule "by ,that mob at Washing
ton." The.Staunton Spectator considered Congress' action with respect 
to Virginia parallel to rape, and it advocated that Virginia should resist 
the outrage iffid retain _her honor, rather than submit and become party 
to th~ act. And the Charlottesville Chronicle said that the South, now 
that the war was over, was asked "to ,love, to kiss the hand that wielded 
the lash," and the penalty for not doing so was "to be ruled by the 
blacks."24 Many newspapers advised conforming to the Reconstruction 
Aots, however, as :there seemed no reasonable alternative. Negro suf
frage was an outrageous measure for many to accept and conservative 
whites feared that the freedmen's vote would be controlled by radicals 
and adventurers. But suffrage for the former slaves was regarded as a 
fixed fact.25 

Several times Schofield invoked his authority as commanding general 
to preserve the peace or to insure against violations of the Reconstruc
tion Acts. Vt/hen Negro votes were rejected at a -city election in Alexan
chia on March 5, be issued orders prohibiting any further elections un
der the provisional government until registration was completed.~6 

Schofield al.so sought to prevent inciting disorder through speeches 
or newspaper editorials. Sc:hoficl<l wanied t110 Richmond Times that 
he would not taler.ate any more of its nrticles which fostered enmity, 
created di.:;order an.d led to violence, He sustnined the action of Gen· 
eral 0 . B. Wilcox, sub-distr ict oomrnandcr at Lynchburg, who forbatlc 
a public lecture by a. Rives Pollard, ,a man who hnd openly declared 
his hostility to the national governmerit. Dut hc.J aJso told Wilcox that he 

I • . , ..... , .,, . 

:;1 Gen. 01d. l, Mar. 13, 18G7, 1st Mil. Dist. 
22 Quoted in Alderson, ''Military Rule in Virginia,"· p. 151. 
23 Jbkl .. , pp. 150-151. . .. " :: . ,. . ,: ,· 
v. Ibid., p . 152. ' . . 
25 Ibid., p . 153. . . . .· · · ' · ·. < , ., ' 
20 Schofield to John C. Underwood, Mar. 16, 1867, .1st. \Mil. Dist. Eckenrode, 

Virginia During Reconstruction, pp. 65-66. - ,·:. ·' \ · 
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:vould prefer not to interfere with freedom of speech or the press. H e 
desired rather to wait until an offense was committed and then to pun-
ish the offender.27 

• 

A riot occurred in Richmond in May which was quelled only by m
tervention of the military. When the Richmond Dispatch reported that 
a Massachusetts man named J edekish IC. Hayward had delivered incen
diary speeches tending to incite the Negroes to riot, Schofield sum
moned the reporter, ascertained the truth of the report, arrested and 
tuined Hayward over to Mayor Mayo for trial and p~~ent. 
A5 an additional preventive measure he ordered the Negro Lincoln 
Mounted Guard" to cease parading or drilling under arms. A detach
ment of Federal cavalry was assigned to patrol the city night ~d day:28 

Meanwhile, Schofield was busy preparing for the a~roaching re~s-. 
tration and election. Existing state office holders con~ued to exercise 
the duties of those offices unless Temoved for disloyalty, misdemeanor 
or by death. When vacancies did occur Schon.el~ ~ppo~ted someone 
to temporarily fill the position. He left control of civil affarrs to the peo
ple, if at all possible, by selecting r.eplacem~nts on the con:urrent rec
ommendations of county courts or city councils and the president of the 
board of registration for the county or city. These. ~pp~int~es had to 
swear that they had not -been disfranchised for participating m the war 
.and would not be denied the right to hold office by the proposed Four
teenth Amendment:29 Such appointees were to be replaced, as soon as 
new office holders were elected under the provisions of the Recon
struction Acts. 

On April 2, 1867, Schofield began the process of appointing thr~e
man boards of registration for Virginia's counties and cities. He des1g:-

. nated a five-man panel of army officers to select and recommend per
sons for appointment to the boards. An officer of the_ army o: _bureau 
was to be selected as a member of each board, wherever possible, and 
the remaining two members were to ,be selected in or~er 'of prefere~ce 
from the following groups: honorably discharged P,mted, _State§ Ariny 
officers. ]oval citizens of the county or city for whic:!3,·.tp.ey were selected, 
or oth~r ioyal citizens having the proper -c,i~_~ca~?ns:· Schofield in
sisted that the men appointed must be of unwavenng loyalty to the 
Union, of high character, impartial judgmen~, and possess the confi
dence of the people.80 This order is important-because it g~ve prefer
ence for appointment first to officers, past and present, of tlie,Um~m _AI
my, second tocthe native loyal whites, -and last of _all .to fu,?se. who nug~t 
be "carpetbaggers." All but twenty-seven wh_o· were appo~ted presi
dents of the boards of Tegish·ation in the ninety-nine counties, and the 

. ! 
.. ~ .. -

.-:.":

27 Alderson, "Military Rule in Virginia," p; 154. : ·::- '· I r :, 

28 Ibid., p. 155. C • •• • ". • • - • ••• 

29 Gen. Order 9, Apr. 5, 1867, 1st Mil . D ist.; Gen:- Ora. 16, Apr. 20'. 1867, ls_L 
Mil. D ist. . . 

~· , ...

30 Spec. Ord. 16, Apr. 2, 1867, 1st Mil . Dist. 
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cities of Richmoml, Petersburg, and Norfolk, were aimy officers. And 
three of the non-army appointees were civilian agents or former agents 
of the Freedmer).'s Bureau.31 The presidents, aided by their two subor
dinates, 9-:irected tlie registration at the county seat and exercised super
visory ;jurisdiction over subordinate boards of registration in each mag. 
fsterial district . 

Registi:aticin-•began in late une 1867. In an effort to insure a fair and 
just registration -Sc o e provided ·that three white and three Negro 
v~ ers in each election district might serve as challengers for the pur
pose. of detecting · any person who fraudulentl attem ted to r ·s· 
ter. e names o voters, w 1ite and Negro, were entered on separate 
Tists, as were the names of persons registered after challenge and per· 
sons denied the right to register. In the latter two cases Schofield re
quired tl1at the cause of challenge and the grounds for refusal of reg
istration should also be entered on the lists.32 

In compliance with · e co strnction ct of March , 1867,_scho-
.field dee area that all male citizens o e States twenty_-one 

:. years o age or o er, who were residents of the e for at least one 
r .. V y ar were enti ed to vote unless the were disfranchised f~r felon or 
i ~ for participa.tion in e rebellion. All persons were disfranchised who at 
.. anytmreirad-served as members of Congress, as dvil or military officers 
-~ / of the United States; orin any-official capacity which hadrequired.tak-
o'. ing an oath to support the Constitution of the United States, as legis

lative, executive or judicial officers of a state, and afterwards had par· 
ticipated in the rebellion. Schofield drew up a specific list of executive 
and judicial officers who would be disfranchised by the law.33 1 

Great political excitement was e~ected as Negroes and.whites, radi
cals and conservatives, campaigned and voted on the heated issues. 
Sch eld therefore took measures to preserve eace and maintain or
der. if the necess1 aros . e issue an order designed to protect the 
personal and property rights of all !I)e,rsQns "in cases where the civil au
thorities may rail,Jiom whatever cause, to give such protection, and to 
i sure ,the prompt su ression o1 msm:rechon, dlli!rder and violence." 
The or er provi e for the appointment of army officers and Freed
men's Bureau officials as military commissioners in the state's seven 
sub-districts. To ensme that the commissioner's orders would be com
plied with, police officers, sheriffs, constables, and other law enforce
ment officials were required to obey their orders. The commissioners 
were also given judicial powers in the counties and cities. Civil trials 
were preferred, but if the commissioner believed such would result in a 
miscamage of justice, he was empowered, subject· to Schonelo'slrp
PLOVal, to call upon a military comm1ss10n. Civ1lofficers were oraered 

31 Gen. Ord. 15, Apr. 20, 1867, 1st Mil Dist. 
32 Gen. Ord. 28, Mar. [May] 13, 1867, 1st Mil. Dist. ; 
33 U.S. Statutes at Large, XV, 14-16. Act of July 19, 1867. Gen. Order 47, July 

26, 1867, 1st Mil. Dist. 
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to continue to discharge the functions of their offices and were assured 
that they WO'Uld not be superseded except in cases ohiecessity.34 Thus, 
when Scho£eld began tlle registration :cirocess, he possessed almost ab-
solute control over the state of Virgir,ia. · 

For purposes of Army administration and command, Schofield di
vided the state into seven sub-districts, each of which had seven or 
eight military commissioners, with each commissioner responsible for 
one or more counties.35 Through the military commissioners and bmeau 
agents he exercised supreme judicial power, while his right to remove 
from office any state officers and replace them with men of his choice 
gave him complete executive power. He also exercised supreme legis
lative power ,through his right to suspend any law and issue any new 
regulations which he considered necessary for the accomplishment of 
his work. · , ·. ·. 

Cschofield exercised his power as little as possible and in the best in
te~ts-of-the state. H e permitted the civil authorities to continue to 
function with little liindrance, appointed men to office who, in most 
cases, were recommended by state officials and could, at the same tinle, 
take the iron-clad oath.86 And he reported that "No case arose in Vir
ginia in which it was found necessary, in my opinion, to supersede rt:he 
civil auiliorities in the administration of justice. Not a single citizen of 
that state .was tried by military commission."871 · · · • 
- The registration seems to have b een conducted in ·an :impartial and 
orderly manner. Relatively few complaints of injustices to eiilier whites 
or Negroes were received by the registration boards.38 The official re
turns listed 227,376 voters in the state, 121,271 of whom wete whites . 
and 106,105 Negroes.39 Comparing these figures with the tax .list for 
1867, Schofield reported that 17,649 more Negroes had registered than 
were contained on the tax list. This fact prompted him to order a census 
conducted by a board of army officers in a Richmond ward where ilie 
disparity was greatest. The registration 1was found to be "very nearly 
correct" while the t ax list was "quite erroneous."40 Schofield was con
vinced that nearly all the people who were entitled to register had doI1e 
so. 

Attention was soon focused on election day (designated by Schofield 
for Octobe~ 22) when the voters would dedde for or against holding a 
constitutional convention, and elect delegat e.s--to--the conye_ntion ,if it 
was approved. Voting· was to be by ballot and conducted atlhe-same 
places and by .the same army officers, bureau agents an_d civilians who 

34 Gen. Ord. 31, May 28, 1867, 1st Mil. Dist. 
. 35 Gen. Ord. 33, June 3, 1867, 1st Mil. Dist . . 

36 Gen: Orel . 9, Apr. 5, 1867, 1st Mil. Dist.; Gen. Ord. 48, July 26, 1867, 1st Mil. 
Dist. · · . · . , · · . . 

·.,~. ·· 
·! · 

37 Schofield, Forty Six Y ears, p. 399. 
38 Alderson, "Military Rule in Virginia," p. 168. 

·. 30 Memorandum, ?lfay 10, 1869, 1st Mil . Dist. 
40 Schofield to Adj. Gen . of the Army, Dec. 13, 1867, 1st :Mil . Dist. 
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had conducted the registration.41 Separate ballot boxes were to be main
tained for whites and Negroes. All sales of liquor were to be suspended 
on election day, and civil police officers were required to maintain 
good order. Any person who attempted to prevent any qualified voter 
from casting his ballot, whether by fraud, force, or intimidation, was to 

· be tried for the offence by a military commissioner, and registering offi
cers were authorized to exercise all the powers of a military commis
sioner during the time of election and counting of .ballots. Registering 
officer~ and their assistants were to count the returns, certify the results 
of the electioi:i, and turn .over all books, papers, and ballots to the presi
dent. of tlie board of registration for the county or city. Having tallied 
the repc:n:ts, the latter would deposit the ballots in a safe place, and for
~ ard his tally, along with all Tejected ballots, to the commanding gen
eral. Schofield warned that if ballot boxes or poll books should be lost 
or destroyed a new election would be held in the district or ward af
fected, but he expressed the hope that there would be "full and free 
exercise of the elective fr lmchise."42 , 

Schofield provided that 105 delegates should be elected to the con
stitutional convention, or one for every 2,061 electors. His apportion
ment gave forty-seven delegates to election districts with white ma
jorities and fifty-eight to districts having Negro majorities. Since there 
was a ·white majority in'i:he state, ·this action ·led to charges .that.he bad 
gerrymandered the state in favor of the·radicals. But his explanation for 
this apportionment disproves suoh an assertion. There were fifty-two 
counties and cities with white majorities, Schofield said, and fifty with 
Negro majorities. In the .former there were only 90,555 voters, both 
white and colored, while in the latter there were 125,895. · On that basis, 
since the number of electors entitled to elect one delegate was 2,061, 
the white counties would have elected forty-four delegates and the Ne
gro counties would have elected sixty-one.43 ·Apportionment by the 
congressional districts of 1860 would have resulted in thirty-four dele
gates from white counties and seventy-one from Negro counties. By 
congressional districts -0f the provisional government the numb~rs 
would have been thirty-two and seventy-three respectively. By follow
ing the state senatorial districts as a basis of apportionment, the num· 
ber of delegates from Negro and white districts wouhl have been the 
same as by Schofield's apportionment, hu t many large fractions would 
have been unrepresented and mnny districts would have had greater 
representation than they ·w ere strictly entitled to. Therefore, Schofield 
apportioned delegates on a coun ty or city basis, and when necessary, 
combined several counties and cities into election districts when 
each, individually, ,1.·.1s enti tled to fractional representation, but lacked 

4 1 Gen. Ord. I-, Sept. 12, 18fi7, 1st 1' !il . Dist. 
42 Gen. Order ; , Oct. 4, 1867, 1st Mil. Dist. \ 
43 This was d, r· u the fact tha t the western counties ha,large white majorities 

while the more J, · ·ily populated eastern counties had very mall Negro majorities. 
. - . . , · .- ·- ~·-_:'. , .~-~-- -. .. . . . . .· 
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a large enough fraction to justify its having another deleg~te.44 Sebo
.field's plan of apportionment seems to have been as fair as any that 
could have been worked out, •and was at least as favorable to the whites 
as any existing method of apportionment- obviously more favorable 
than some. 
"( On October 22, the radicals registered a decisive victory, approving 
the holding of the convention by a vote of 107,342 to 61,887, and elect
ing sevenrty~three delegates to the oonserva:tives' thu,ty-two.45 Whites 
could hMdly blame the result upon Sohofield's reapportionment. Of 
121271 registered white voters more than one-tl:rir or 44 017 failed 
to vote, w · e only 12,687 of.lDB,10.5...registered Negroes neglected to 
vote. And only 638 freedmen in the entire state voted against the con-
verrtion.46 · · .. 
~g the Negroes with glowing promises of sqcial equality, :i:!on

fiscation and free land, the extreme ,radicals had forged a tightly knit, 
compact party of Negroes, carpetbaggers, and radical white Virginians. 
The extent and thoroughness of the organization was not realized by 
most conservatives, and they had no single political leader or any fixed 
political policy-except opposition to radicalism. The conservatives 
were divided over whether to vote for the convel}ti-On, whether to ally 
with political parties of the North, and whether to oppose or submit to 
the congressional plan of Reconstruction.47 That the radicals won is 
hardly surprising. · . · · 

Feelings ran high in Richmond where Schofield allowed the polls in 
certain wards to reopen an extra day in order to poll a complete votef 8 

He was accused of doing so in order to insure a radical victory. -The 
Richmond Southern Opinion, perhaps the most "unreconstructed" P!l· 
per in Virginia, denounced him for this "marvellous, stupendous aiia 
utterly unparalleled atrocity," and thanked him for "yet another lesson 
in that intricate infinite maze of confounded villainy with stealth- the 
Yankee character."49 The defeated conservative candidates also pro
tested against keeping the polls open, and charged voting frauds . . , 

Schofield defended himself well, saying that the purpose of keeping 
the p o1ls open was to record the fullest possible vote. His critics'.:::.po
sition, he continued, seemed to be taken on the erroneous premise that 
the "par ty is entitled to the victory which can poll ,.tlte greatest num
ber of votes in a given number of hour~.''. -He-also..d._e1:ij.ea ,that any voting 
frauds had 1:aken place.60 It is highly unlikely -l hat Scholietd's -action 

. - -~ -- - . 

44 Alderson, "Military Rule in , Virginia," p·. 183. 
46 Ibid., p; 184. · . . ,., · · ". . . 
4 6 Schofield, "Personnel .of the Virginia Convention,'' Sphofielcl mss. 
47 Alderson, "Military Rule in Virginia,". pp. 169-180. J ~- • , .·· .·_ ·. ,. , 

. 4~ Gen. Ord. 65, Sept. 12, 1867, 1st Mil. Dist.; Spec. Ord, 154; Oct. 23, 18(!7{1 ~~ : 
,, .. ,¥il. Dist.; Richmond W hig, Oct. 25,'1867. _ , . - , · 

· ~}, _19 Richmond Southern Opinion, Oct. 26, Nov. 2, ,1867, q uoted in Alderson, '!~i,li-_ , 
<: ta.ry; ~ itle in Virginia;' pp. 184-185. · . · . ...-;.::.·. i , 

,_ ~o Schofield to Thomas J. E vans and others, Nov. 7, 1867, 1st Mil. Dist. 
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tem of free public schooL;.: ... -the fust such provision in Virginia's historv 
-for equal and uniform ta..·,rntion on property, and for a tax on incom~ 
exc · g $600 per year.60 

The oommendable ro.isions· of the constitution do not negate the 
fact that it represented an attempt to establish Negro an ra cal su-

- premacy in the state. Its offic&bolcfing and disfranchisement pro\·isions 
would -make it very difficult in many places to rnrry on the govem
ment efficiently. Negro enfranchisement, coupled with disfrancke
ment of many whites and restriction of office h olding to persons who 
could take the iron-clad oath, would mean that many state offices 
would be filled by carpetbaggers, unqualified Negroes, and scalawags. 
Well awar:e of the difficulties which the new constitution could create 
_Schofield addressed the convention and warned the delegates that if 
the proscriptive measures were .carried out, many counties would be 
without a sufficient number of men eligible for and capable of filling the 
offices. They '\Vould probably result in the defeat of the constitution 
when submitted .for ratification. 61 Schofield's words were in Yain. In a 
Jetter to G~ant he reported that his speech 

seemed not to have the slightest influence. . . . The same baneful influence that se
cured th e election of a majority of ignorant black.5 and equally ignorant or unprin
cipled whites to the conYention, has proved sufficient to hold them firmly to their 
original purpose. They could·onl}•-hope to obtain of!ice.b,cd.isqualifying .evel")"body in 
the state who is capable of discharging official duties, and all else ... was of compar
atively sught importance. 62 

Thus, "villifying General Schofield for giving them good advice and 
driving them from the tr~asury which they wisheq to empty," said the 
Richmond Enquirer, "the Negroes and carpet-baggers . : . adjourned."o3 

Schofield's efforts in the latter case probably saved the state a large 
sum of money. The constitutiona1.oonvention soon used up the $100,000 
which had been appropriated for its -expenses by the state legislature 
in ~arch, 1867. It then passed an ordinance to levy a tax on the people 
for another $100,000. Since the Reconstruction Act of March 23, 1867, 
placed no limit on the amount to be collected in taxes'levied by the con
vention, Schofield feared an endless taxation process for as long as the 
convention stayed in session. Determined to prevent such a drain on 
the state treasury, he told General Grant: "The sum already eJ..-pended 
ought to have been ample-more than was necessary-to defray ~ 
their expenses .... They ought in my opinion to be debarred from the 
exercise of the authority given them. by Congress to le\-y and collect a 
special tax."64 'With Grant's ·approval, Schofield negoti.0.:ed .1 

1 Jan to pay 

60 Sen. E_-.;ec. Doc., 40 Cong., 2 sess., ~O- 54 1 Serfa! 1317 \. · -:2 (< . 

61 Richmond 'Wh ig, Apr. 21 , 1S6S, quotc-<l i.r.1 :\lccT;-.:o . ··\ : ~' \}f\- ·.J~ i.n Vir
ginia.," p. :204 . 

e~ Sc:hof' t-ld to Gra,:t, :\pr. 1 S, 156S. Scho5dd mss . 
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conve1 tion expenses up to April 6, 1868. It seems likely that Schofield's 
action: helped bring the convention to a conclusion sooner than would 
have 1 een the case otherwise. 

Besi 'es the proscriptive measures of the constitution, Schofield also 
objectd to the county organization section which provided for the 
electio·, of city, town, and county officers. In more than half of these 
places \Jegroes were in the majority. In view of "their present temper," 
he said , they could be expected to elect "persons of their race who can 
neither read nor write to fill the majority of those offices."65 

If Schofield could not persuade •the convention to modify the con
stitution perhaps he could prevent it from going :into effect. The wisest 
course, he believed, was not to submit it to the people for ratification 
at all, thus letting "the thing fall and die where it is." Then, he wrote 
Grant, he could go on putting Union men ill -office and reorganize the 
provisional government upon a loyal basis, "until the friends -of recon
struction get control of the st,ate." Then a convention could be called 
which would frame a constitution fit to he ratified .by the people, and ap
proved by Congress and the country at large. The Republican party, he 
continued, could only be damaged by endorsing such a constitution as 
that foamed by the :recent convention. It would be necessary, however, 
for Congress to modify the iron-clad oath and provide greater latitude 
for the selection of officers before another constitution could be 
framed-. 66 . \ 

Since neither Congress nor the constitutional convention had appro
priated money to pay the expenses of an election on the proposed con
stitution Schofield told Grant that he intended to postpone the elec-. 
tion until Congress made an appropriation. As Congress ]mew ,tp.e 
contents of ,the constitution, Schofield said he would regard congres
sional action in appropriating money, or failure to act, as indicating his 
duty in the matter. 67 Apparently Grant and the Republican leaders ap
proved his plan to circumvent the constitution. At any rate, on April 24, 
1868, Schofield issued an order suspending the election until further:no-: 
tice. 6 8 ,, .. , 

A n• mber of newspaper editors believed that the constitution would 
have 1 ,· en defeated if submitted to ,a vote, while 'Schofield feared it 
wouk! :wve been adopted. However, his ·m<?tives ·'were misinterpreted. 
The c. .tors charged that he had act{)d-so· that-sepai'ate votes could be 
takrn :1 the objectionable provisions -and the constitution "'would thus 
be ;1p j oved. 69 H e did later recommend-that tbe'.constitution be sub-

11
: , S, ! ,field to Grant, Apr. 19, 1868, Schofield 

"'' S, I .. ·field to Grant, Apr. 18, 1868, ibid. 
mss,· , .-· _. I 

' I : 

67 lln,! 

es Schofield to the Pe~ple of Virginia, A~r. 24, 1868, 1st Mil. Dist. -." · ; ( 
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mitted rt~ th~ el~ctorate with provision for a separate vote on the section 
requiring office holders to take rthe iron-clad oath. But his correspon. 
denoe indicates tliat rthis action was primarily de~gned to defeat the 
iron-clad oath and save the state from the results of adopting the unex
purgated ·constitution, (l'ather than to insure that the constitution would 
be adopted. He }µmself said thart he would have preferred drawing up 
a new constitution. He recommended a separate vote on the test oath 
pro',,'.isio~ _ _:qecause it was the maximum concession which friends of the 
constitution w~iiid accept, while fmther concessions would "produce 
discordramohg 'the friends of reconstruction."70 · 

If -shciulqJ~e ;remembered that Schofield's primary responsibility as 
district con'lpiander was to enforce the Congressional Reconstructio:i 
Acts; .These-··directed that "loyal and Tepublican" state governments 
must be established and Congress was rto decide ,when such govern
ments existed. Schofield realized that to an overwhelmingly Republican 
Congress Republicanism was ,as much a criteria for readmission as loy
alty to the Union. Therefore if he were going to secure Virginia's read
mission to the Union he would have to sacrifice his own wishes in order 
to secure :the greatest possible support: from the friends of Reconstruc
tion. (Be personally disliked the.....Reoonstruction Acts and would have 
liked to expurgate other provisions of the constitution, but this was not 

·-within his power. 
Meanwhile he was facing another difficult problem-what to do about 

elections for st.ate, city, and municipal offices. On April 2, 1867, he had 
issued an order suspending all elections for these offices until the regis
tration bad been completed.71 These offices were greatly desired by the 
radicals and now pressure was being exerted rto get Schofield to remove 
the incumbents and replace them with "loyal" men. But Schofield was 
convinced that most of these offices could not be filled by competent 
persons. The men who were most zealous for Negro suffrage and most 
clamorous for offices, he wrote to Grant, were in many cases "entirely 
unfit for the offices they aspire to." Schofield decided to appoint Repub
licans to the vacant offices in "all cases where respectable and compe
tent persons of that party could be found." "I,f ,by this course I inciden
tally give strength and influence to the respectable Republicans as 
against the lower class of men who have acquired control over the mass 
of colored voters," he continued, "I am sure I shall thereby render the 
country an :important service and not be justly subject .to the charge of 
partisanship."72 : 

He then asked Gran t's opinion on whether he should remove from 
office the disfranchised persons whose· terms···had not expired. Grant 
approved Schofield's plans and suggested that no removals be made 

28, 1868; Norfolk Journal, Apr. 27, 1868; cited in· Alderson, "Military Rule in Vir
ginia," p. 211. 

70 Schofield to Grant, May 6, 1868, Schofield mss. 
. 71 Gen. Ord. 33, Mar. 30, 1868, 1st Mil. Dist. 

72 Schofield to Gran t, Apr. 2, 1868, Schofield mss. 
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''except for cause" until the vac mt offices bad been filled. It would . ,. 
then be possible 1:o better judge tl e wisdom of further removals and ap-:, ;
pointments, "~nd also as to whet: ter tliey are required to a proper ad. 
ministration of the reconstructior .acts."73 · 

On the basis of this ruling, Schcfleld, on April 4, 1868, made what was 
probably his most important appc intment to· office: H e declared the of
fice of governor vacant by reasc n of the expiration of · F.'ranois Peir
point's term of office, and appoin ed Henry H. Wells, a native ·of New 
York, former member of the Michigan legisJ.ature, and recent general 
in the Union Army, as governor d Virginia.74 Schofield had beeri con
sidering removing Peirpoint for sc·veral months. He advised Grant that 
by his official conduct and inf!uer,ce, Peirpoint ihad ·done more ":to pre- · 
vent the proper execution of the ctcts of Congress than all the. disfran~ 
chised office-holders in Virginia combined."76 Re~tly the governor 
had made extensive use of his pardoning powers in freeing Negroes who 
had been convicted by state cour :s-and this while Schofield's military 
commissioners were supervising t he actions of the civil courts. · 

Peirpoint's term of office bad e:...-pired on January 1, 1868, and under 
the state constitution he was ineligible to succeed himself. Schofield had 
recommended that Grant issue an order appointing Schofield to. dis
charge the duties of governor. This would relieve the state of the bur
den of the governor's saJ.ary, and relieve Schofield of the necessity of 
making ·au appointment to the office of governor that likely would -not 
'be acceptable to any considerable proportion of any party."76 Scho
field's recommendation was not followed and Peirpoint continued to 
hold office after the expiration of his term. By April, 1868, Schofield was 
convinced that Peirpoint ·was using his official position "for no other_mr 
parent purpose than to secure his renomination and election" to the of. 
fice of governor in spite of the constitutional prohibition against sue~ 
cessive terms. Therefore, Schofield wrote Grant that he believed it was 
his duty "to appoint a successor who is eligible ,under the -Jaw~ of the 
state ... , who will be more acce · table to the people and who oan and 
will aid us instead of being a de .:l. weight or worse in the work of re
construction."77 

The appointment was first offered to Judge Alexander Rives, a native 
Virginian ,and prominent Republican who, Schofield said, "would have 
been invalu.able to the Union cause." But·Rives ,preferred to retain his 
judgeship.78 Therefore, after consulting with lea4ing Republicans, Scho
field proposed to Grant that Wells be appointed:70. Grant approved and 
Wells became governor. · 

73 Grant to Schofield, Apr. 3, 1868, ibid. 
74 Ibid.; Gen. Ord. 36, Apr. 4, 1868, 1st Mil. Dist. 
70 Schofield to Grant, Apr. 2, 1868, Schofield mss. 
76 Schofield to Grant, Dec., 1867, ibid. 
77Schofield to Grant, Apr. 2, 1868, ibid. 
78 Schofield to Grant, Apr. 24, 1868, ibid. · 
70 Schofield to Grant, Apr. 2, 1868, ibid. 
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Peirpoint did not give up without a struggle, however. Charging that 
Schofield's action was made "in the mterest of the rebels" to defeat the 
adoption of the constitution, the ex-governor tried to get Grnnt to 
countermand Schofield's order.80 Grant refused, but Peirpoint contin-

. ued his efforts to 'reclaim the office. He accused Schofield of subvertina 
· _., the Reconstruction laws to give state offices to Confederates and ouf 

siders. This was especially true, .claimed Peirpoint, in Schofield's ap
poin1¥1ent of tobacco inspectors. There were to be two inspector:; at 
each warehouse and these could nominate deputy inspectors. Inspec
tors wen;l requir~d to take the test oath and therefore Schofield had 
appointed only one inspector at each warehouse, allowing this inspec
tor to appoint deputies who would d_o the work of the second inspec
tor, but would not be required, as subordinate officers, to take the test 

-oahll.81 . 

Schofield did make appointments just as Peirpoint stated,82 but it 
hardly · seems likely that he was acting to aid the "rebels." It seems 
much more reasonable to conclude that he did so in the interest of 
good government and to keep such offices from falling into the hands of 
extreme radicals. Besides, Grant ordered an investigation made of ac
cusations that Schofield was selling out to conservatives, and Schofield 
was exonerated.83 

Peirpoint .. also --charged that -Schofield, with his . conservative .friends, 
was discriminating against Virginia Unionists and placing "strangers 
[ carpetbaggers] in all the important offices, State and Federal."8~ 

These charges were repeated by extreme riadicals who, though pleased 
by Peirpoint's removal, were displeased that a man of their own per
suasion was not appointed in his place. 

Peirpoint's charge that Schofield's action was a deliberate attempt to 
favor carpetbaggers over Virginia Republicans has persisted in several 
accounts of the Reconstruction period in Virginia. sG But such a conclu
sion is not adequately supported by the facts. While it is true that 
Governor Wells was not a Virginian, and that many of Schofield's ap
pointments did go to so-called "carpetbaggers," it is equally true that 
Schofield's correspondence with Grant about appointments to office, 
particularly Wells' appointment, makes it clear that the basic consider
ation was "respectable" or moderate Republicanism plus the ability to 
take the t est o:i.th and p l'rform the <lu ti l's of office. The fact that the 
governor's office was first <) ffered to Judge Rives-who was preferred Ly 
Schofitkl-ancl tl,at it wa, only after Hives refused the position that it 
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was awarded to Wells, seems to disprove the charge that Wells' ap- · 
pointment was part of Schofield's "carpetbagging" plans. And, of 
course, the fact that Wells later came to uphold the extreme radical po
sition does not negate the fact that at the time of his appointment he 
was widely recognized as a moderate Republican.BB 

The appointment of Wells was the first of a long list of military ap
pointments to replace incumbent state officia ls. By May 15, 1868, Scho
£eld reported that he had already appointed nearly five hundred offi
cers and would have appointed more if qualified persons could have 
been found. But now the Fourteenth Amendment was about to become 
law. All office holders disqualified under its provisions were to be re
moved immediately from office and all men appointed· to fill the vacated 
offices would have to take the iron-clad oath. Schofield wrote Grant 
that he already had appointed nearly all available men who were com
petent to fill ,these offices, and the Fourteenth Amendment would 
create several thousand more vacancies. It appeared to Schofield that 
these offices would have to remain vacant unless Congress made some 
special provision to avert the situation. 87 · 

But Schofield was spared solving this problem when he was con
firmed as the new Secretary of War follO\ving the failure of the im
peachment proceedings against President Johnson. On June 1, 1868, he 
wru relieved as Commander of the First Military District and assumed 
the office of Secretary. He had demonstrated an outstanding adminis
trative ability as district commander, creating a systematic and well de
veloped administrative plan. The hallmark of his success was his real
istic good sense, together with attention to avoiding mistakes, and an 
ab· ·ty to remain above personal prejudices. . . 

e was motivated b an understanding and sympathy for the d~
~ate southern people. He esire to prepare Vrrg1ma for readm1· sion 
to the ( lrnon as soon as possible, on the best terms possible, and with a 
minim1·•n of hardship. There is no ev1dence that he was vindictive. 
He bel ~Yed that many former Confedemte civil and military officials 
would :iithfully serve the Union (and if some of ·them did not, the 
United , tates Army would be present to deal with them). Without the 
service,. of such men many offices would inevitably be filled by the un
trained, incapable, or self-seeking~ . . - /' . . . . 

Whik· it is true that Schofield opposed-l:IIliversal-male Negro·-suffrage, 
there is no evidence that would warrant the conclusion tli'atne·was a 
racist. His opposition was partially on Constitutional grounds. And he 
was convinced that most Negroes, being 'illiterate, were not prepared . 
to accept the suffrage responsjbility. He believed that granting inune- ,'. · 
diate, unquali£ed Negro -suffrage could only be·:detrimental. In his • .. 
opinion, the Negroes were · fucapable of exercising '. the n,ew · privilege / tt 
wisely, and the disfranchised whites, observing their failures, woul(1,\.· __ 
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develop a bitterness ,vhich, in the long run, would create a more <liffi. 
cult situation in race relations. 

Though convinced that the civil authorities in Washington were pur
suing an unfortunate course in these matters, Schofield also belfove,J 
that the military should be subordinate to civil authority. He would use 

- such influence as he possessed t o change what he considered an unwi;e 
policy, .or soften its blow, but as a soldier it was his duty to carry out thi; 
national , policy ~ed by the civilian heads of government. 

As· military commander of the First District, Schofield was ic",du;
trions, reasonable and pro_perly motivated. In a difficult situation, he 
pedonned admirably. 
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