. “THE GREAT RECONSTRUCTOR:”
GENERAL E. R. 5. CANBY AND THE
SECOND MILITARY DISTRICT

7 ;})/I By MAX L. HEYMAN, JR.
4

Congress, under Radical leadership, began passing its
“Reconstruction” legislation in- March,-1867_Tt divided the
ex-Confederate :tateg 1'11to£ﬁlg military districts, each of
which was to bc commanded by a general officer of the
United States Ar ay. It set up a procedure by which these
states might be 1 stored to the ‘Union, stipulating that con-
stitutional conve: fions were to be held in each of them.
Colored residents were to have a part in choosing delegates
to those bodies, b t the whites who were disqualified under
the provisions of : ie proposed fourteenth amendment to the
Federal Constitut n for having supported the Confederacy
were to be exclud :d from voting. The constitutions framed
by the conventior were to provide permanently for Negro
suffrage, at the sz ne time disqualifying the leaders of the
late Confederacy. After the charters had been ratified by
a majority of the jualified voters in each state, and after
the legislatures el cted under those new constitutions had
ratified the fourtee:ith amendment (the fifteenth was added
later) and it had become law, the states might then “be

entitled to represeatation in Congress.” The generals as-
signed to commanc the southern districts were authorized
to initiate the movement for satisfying these requirements.}

In the second of these military” districts, Major General
Daniel E. Sickles commanded—but not fo very long. His
interference with the operation of the United States Circuit
Court in North Carolina, over which Chief Justice Salmon P.
Chase presided, incurred the Attorney-General’s displeasure
and impelled the President to remove Sickles and to appoint

*The Acts of March 2 and 23, 1867. See Statutes at Large . . .
United States, XIV, 428-429, and XV, 2. Hereafter cited as Statutes at
Large. “The Great Reconstructor” is the title given General Canby by the

New York Tribune. See also the Daily Richmond Whig, August 3, 1869,
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Brigadier General and Brevet Major General E. R. S. Canby
in his stead.?
. In consequence of that action, General Canby was ’cot .1;:
intimately involved in the important wor‘k of recorrllitrucr;b_
in North and South Carolina for tl(lie ens}lln{lg. yeatr. eﬁzclz o>
iti faced in helping to
lems and conditions that he - ae
i 1d of the Union were
turn of the Carolinas to the fo .
ZZme as or similar to those which confronted the oth'er éna;].og
enerals who commanded districts in the Soth. His du 16’:—
under the congressional plan of Reconstruction vyerer hljf;iq
marily “ministerial” in character, but the .mannelirf in v& ieh
he approached and performed them drastically affectec
states he was appointed to govern. Tfhef;e sta(ti(?s \{V@I‘:d];l 330
instituti the radical-m -
sition to prevent the institution o 12
Plciirements lf)or their readmission and, within reason,h t}tlﬁy
(\lvere subject to Canby’s every corr}mand. Allt'hmclig _ oi
authorities of North and South Czﬁohéxa clc?mg ?:;Zd 1\;1egtter A
i i ina
ly about many of his actions, the Caro fared Dett
?Illl:nydid most of 2c,he states administered | EX_EEe»@rz}mtg_ct
mmanders. . '
CoGener'ajigCanby’s -arrival in Charleston, Sc.)uth Celfrthaé
was greeted by a thirteen-gun salute ar%d %.12 mche? 0 (11 a]t_ll’ll.
That was followed by “close and sgiﬂlilig weathe:1 a\II]ariou(:
‘men an
welcoming calls of the mayor and alder !
other gen%lernen."l Meanwhile, Louisa Canby, the .genef:r?}lls
wife, was receiving “quite a number of the ﬁ.rst I’?dlﬁs of the
city.’,’ They created a “very favorab}e imp‘1"ess'10£{ll.d,:I' e.tlll;lutllllle-
cipal authorities went away seemingly “satisfie Wlted he
change in commanders, while the women were reported

. s 8 ,
2 Appleton’s American Annual Cyclopedia, 1867 C(vg;ai}:zlﬂzg;:onAlslosssge
547-548. (Hereafter cited as Appleton’s Annual Cyc Iz\ylew Dotk 1010)
J. G.de R Hamilton, Reconstruction in North Carolina "(n o R
2531-'232 Iiereafter cited as Hamilton, Reconsiruction 'z’_ O (Balth:
See J. P. Hollis Early Period of Reconstruction in .Sou tL"”\tz"on o Soth
m .1905) 70-71. Cited hereafter as Hollis, Reco'n;s; T}ZELIcuse ol
Ccct):giina Also see ',‘-‘Report of the Secretary Of ng’ foroGeneral Order
Document No. 1, Fortieth Congress, Second Session, el this action.
No. 80, August 27 1867, by which the Président du'e,? eSee S A Order
°.Car,1by gassume;l commDa_n(é 'O? §(e}2§1%r£elt)ler0fée%ss-%éconstruction," Hoi((is(\(
ilitar 15UY1CY, ] 8 . , ]
ggéc?cstgvgecgggﬁ%gttt 'I)\:’o. 842, Fortieth Congress, Second Session
i /is o major genera '
telrl:n{)t:: s gl%r,lsléﬁ'?. The rainfall figures aze fciléegeptembel' 8
¢ Charleston Daily News, September ?, 5 .

Vs salute.” Charleston Daily News, Sep- .
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- being “highly delighted” with the reception Mrs. Canby
- had accorded them.® Otherwise, no one ventured forth onto
the “red hot” streets, unless, of course, it was absolutely
necessary.’ - '

The civic and society leaders of Charleston were not the
only ones interested in the new commanding general. Nearl
_everybody in the two states comprising the Second Military
District was curious about him, and the newspapers of North
and South Carolina ‘obligingly printed articles relating his
- history.” These were accompanied by comments, that of

the Charleston Mercury being:

- In his opinions he is said to be a moderate Republican, who
‘takes no prominent part in politics and cares but little to have
- anything ’qo do with political affairs.8 :

It hoped that this was so.

Nevertheless, the Charleston Courier revealed that while
he‘was not a politician or a partisan he firmly believed in the
efficacy of the Reconstruction acts and thought that it was

_ the duty of all Southerners to accept the terms which had
“been offered them. The letter which the Courier quoted,
supposedly from a perscnal friend of Canby, concluded on
this note: “He will be ' wind just to all, but corruption or

® Charleston Daily News, -ptember 28, 1867. Also see the Raleigh
Register, September 24, 1867. ‘

¢ Charleston. Daily News, Sc. tember 10, 1867.

"In 1867 Canby was fifty v-.irs old. After graduating from West Point
in 1839, he served in the Flc:ida War until 1842, on the Great Lakes
frontier, 1842-1846, in the Mec.sican War (where he won two brevets for
gallant and meritorious conduct), in California during the gold rush, on
the Minnesota frontier, 1855-1857, in the “Mormon War,” and against the
Navajo Indians in 1860-1861. In command of the Department of New
Mexico, Canby, by then a colonel, repulsed the Confederate invasion of that
territory in 1862. Ordered to Washington, he became military assistant to
the Secretary of War, an office which he held until May, 1864, except. for
four months in 1863 when he was in command of the troops that quelled
the draft riots in New York City. Appointed a major general of volunteers,
Canby was assigned to command the Military Division of West Mississippi,
a capacity in which he received the surrender of the last two Confederate
armies in the field. Thereafter his attention was directed to the problems of
reconstruction, first in Louisiana (under the presidential plan for re-
storing the southern states to the Union) and subsequently, after this
Carolina interlude, in Texas and Virginia (under the congressional plan),
Following his service in the South, Canby was assigned to command the
Department of Colunr hia, where on April 11, 1878, he was assassinated by
the Modoc Indians ( '1ing a peace conference, For a study of his life -see -
Max L. Heyman, Jr., “Prudent Soldier: A Biography of Major General
E. R.'S. Canby, 1817-1578” (doctoral dissertation, University of California,
Los Angeles, 1952), TES

® Charleston Mercuiy, August 30, 1867.
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disaffection in any guise will find him utterly inapproach—

able.” . e d served with Canby
With that, the “Old Soldier, \V}olf\rhildsfllz;.d  Dmitted the

. . Jit
‘t Bridger in the Utah Terri : ; _
a]tel—:c?}ll of thge general which the Daily Sentinel published,
sk
agreed. B
Lgt all politicians, red, white, or green, stay atwﬁr_a)t }fltog : ;m,
ed he will do justice to all Certamly I knovy 1s,d I
z;ln knows no party, and he obeys the instructions and or
e )
his superiors.t®
This veteran, for one,
Carolina were fortunate to

en‘%[?}fé Charleston Daily News was skeptical. “[11t may be

. . f
that Canby . . . will prove less ob]ectlonable t(il th}?’ Peofleb%
the Carolinas than General Sickles. W.e sgl}i all t i: 1;1e 0}; : \
There can be no certainty on this _pomt. " Slmuf 31 . CarZ:
the Charleston Courier was expressing the hope o |
linas when it declared: . -

A truction Acts.

- He ; tion than to enforce t]Ele.Recons > AR
ﬁei: 5il)sel‘rilgvZ(tihGifogvxzever, that he will ngl‘lnlster tlsxsis:nma r?dsw?;irtl}g
justi ; liberality, without prejudice or pa ,
zf c;lill:;}:eo?ﬁg Eor the general welfare and for a harmomqus

restoration.!? :

There can be no doubt,

was convinced that North a}nd South
have Canby for a military gov-

after a careful examination of the

record, that the acts were .administere.d with.s{lric':t jl;slgl:{a,
Withouit the intense prejudice(a1 ;)r paﬁ:mto(r; a;vél;cco ;Sé elilved tg
associated with the period, and for what s
thinks that the justic
be the general welfare. Whether one ,
meeted %ut was impartially detem,l’med, or thtaﬁ q?r(l)g}sferv:/,zf
influenced more by the “radicals’ than byf t};a fcenCe =
tives,” depends mainly upon which side of the B
reader happens to be. 7 e L
The Neng York Tribune once remarked that flO oi;lle }tl}?;
ever called Géﬁby a Radical”; ®® but, after experiencing

—_— ington, D. C.),
o Charleston Courier, September 3, 1867; Chronicle (Wgs}nng on, e

August 30, 1867. .
o Biily Sentinel (Raleigh), Septemherlié%s:7 18617.
** Charleston Daily Nius, Ag%%stlgg,? B67.
i g rier, August 30, .
’gﬁ?té?ggntgg%haﬂeaton Mercury, August 30, 1867.
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general’s actions for a while, Governor Jonathan Worth of
North Carolina did. That “quiet little old gentleman” of sixty-
five, who was as “sharp as a briar,” * was led to declare that
“in giving us Canby for Sickles the Prest, swapped a devil for
a witch.” ** He regarded Canby as an “honest man,” but “an
- - unostentatious and candid Radical” who cooperated “cordial-
- ly” with the less vindictive portion of Congress.'®
' On another occasion; he labeled Canby “an extreme Radi-

cal,” who was incapable of “magnanimous and statesman-

like” views.'” He considered him “a fool,” “more tyrannical”

and possessed of “less intelligence and consideration” for the
people of the “Tar Heel” State than his predecessor.* Indeed,
after an interview with the general, Worth advised the gov-
ernor of Georgia that “Our military comt. is, com amore, a
Radical.” Canby assured him, Worth declared, that “the
laws he is appointed to execute, are not only constitutional,
but wise.” The general, moreover, believed that these meas-
ures invested him “with unlimited despotic power” over
the laws and constitutions of North and.South Carolina.
Furthermore, Worth asserted, Canby maintained these
views “as a narrow minded conscientious Radical.”™® No
other person was so outspoken in his criticism of General
Canby as was Jonathan Worth.

Worth’s judgment of Canby was, however, very probably
influenced by the fact that, from his standpoint, the new
district commander was less cooperative than General
Sickles had been. Whereas Sickles had favorably entertained
his suggestions, Canby, the governor felt, all too frequently
ignored him, and even when his views were solicited by the

* Charleston Daily News, October 18, 1867, quoting the Chronicl
(Columbia),

* Jonathan Worth to B. G. Worth, Deeember 26, 1867, J. G. deR. Hamil
ton (ed.), The Correspondence of Jonathan Worih (Raleigh, 1909), II

1095. Hereafter cited as Hamilton, Werth Correspondence.
“Jonathan Worth to B. q. Woxrth, October 25, 1567, IHamilton, TWori/

Cori spovdence, 11, 1001,

7T na ) m 7 W eler, Qctober 31, 1867, Hamilton,
cspondence, 1, 973
1 Worth io R, D

taber 13, 1607, and Jonathan Worth

to % A

! . Graham, Janue.y 3 36 Hamilton, Vaerth Correspondence,
11, 16 5 and 1131, -
*Johathan Worth to Goverror ¢ wles J. Jenkins, January 3, 1868,

Hamilion, Werih Cors espondence, 11, 1 05-1106. i
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p ight.2® Besides,
1 they seldom seemed to carry mgch weigl S
fgri)rllﬁriNortg’s staunch conservativebpomt of gle\(;vc,l ?}iﬁbi g
i i It must be remember
actions appeared rad-109:1. e e subjorted
matter what Canby did in pursuance }f e ot
ites under his control (except the ra |
“:)}llllrs:)ldeemed his actions illegal and unnecess'ary'. -
¢ Canby’s part in the process known ?s l\fonl%lgssigrég Be
i as governed by the act of March 2, ,
S}(:clal Szta.r:tztlg? marc;gh 23, and July 19, 1867, supplementary

reto. o
th%y the first of these measures, he was enjoined

to protect all persons in their rights_ of person aild px;;)irs)irt(&
;c(; .suppress insurrection, disorder, and violence, ancll_ 0 pl; i e,md‘
cause to be punished, all disturbers of the public pe

~criminals. . . .

He was authorized to allow the localhcourts ‘;.o tgk;g]gzlrsl(thi
” but when, in his judgr d
ion of and to offenders,” bu , : o
ggcame necess:;yy, he was empowered “to orga}}nTzle ?Ellmcx)rﬁy
commissions or tribunals for that purpose. . S ui’ pe Pthé
“all interference under color of State “aut 1011td) with t
exercise of military authorhty” lr\;vas to 1t)e t 1]1?1?)1515?11)1] ! ;(1)10( .:ction
i i eates
In endeavoring to provide the gre : . pro ctior
i Canby stationed his f 1
for the people of the Carolinas, y statione;
nearly iIS),OO% officers and men at points dzfﬁcullt of c{clecii,
where disturbances were most likely ‘io ‘tocctlp, aﬁ—\ Souﬂ]
i ; ily ny al situation.
which he 17ight easily meet cny un.usu? wation. I South
+ example, he ccncentrated eight comp

Carolina, _ ! oA
the seab)o ! 1‘egion, six in the central sectlon,dtzvoo 1m i
X i ¥ 2 idasd W
rati- .y 1 Savannah River District, an
comparati .y small Sav ct, Ll
Wesu’%xn i ountain country of the state. This arrang _

the basis of the ratio of whites to colored people

. W TS b

® Familion Teconstruction in North Carolina, 240; seiyggtl&)l}gaggxéa %ré
J ami;?-r;lgk{ lé‘ss, Jonathan Worth Le{{telriB}?;)kngIl\'Itcg D e i
Department of Archives and History, Ra ﬁi,xs; 1étter L Wheeler,

i istrict commanders in . -
t01(():f‘:]<)sbeorf 3t1he1§\év’;) g—Ilzsmllqifton, Worth Correspondence, II, 1069 1072

Was mad.

t ’ :

2 Statutes at Large, XIV, 428,
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i each of those areas, their attitude toward one another,
ar d the existing means of communication® =
james L. Orr, governor of the “Palmetto” State, expostu-
lat=d against this disposition of the troops. Since the state
was not permitted to organize its militia, the army was the
sole relianCe in case of troithle and Orr felt that the presence
of the. troops was.indispensable to the “certain preservation
of peace and order:”/He contended thaf a unit ought to be
posted at every one of the county seats.?* :
~ If that proposal were carried out, Canby explained to the

i

governor, it would reduce thé military to a simple constabu-
lary force and render it “utterly useless” in event of any
] o). i - 143 .
serious difficulty between the two races* “I believe that
every district in this State wishes to have troops,” Canby
told General Grant. The people wanted a small guard in each
village because it gave them a greater feeling of “security
and because it dispersed the army payroll among a larger
segment of the population. More than that, it relieved the
inhabitants of their ordinary police duties.® Yet, when a
community had troops stationed in it, its residents com-
plained constantly about the soldiers’ conduct.? '
This desire to have the hoops everywhere was, of course,
merely a manifestation of the uneasiness in some, if not
. { <« » .
most, sections of the state. Canby was “sorry to see” it, for
the excitement tended “naturally and inevitably” to give a
- “coloring or-suspicion of wrong” to perfectly legal and harm-
less acts on the part of the Negro. The general was satisfied

2 Canby to the Chief of Staff, Headquarters of tl.e Army, December 28,
1867, Second Military District, Letters Sent, No. 1891, 1867. Canby had
thiry-seven companies at his disposal. See Return, Iebruary, 1868, Second
Military District, Letter Sent, Nb. 1012, 1868. All the material on the dis-
trict, unless otherwise indicated, may be found in the War Records Divi-
sion, National Archives.

2 Governor James L. Orr to Canby, November 29 :nd December 18, 1867,
Governor Orr’s Letter Books, 111, 237-239, 329. Governor Orr's Letter Books
are located at the Historical Commission of South Carolina, Columbia.
Hereafter referred to as Orr Letter Books. . .

* Canby to Orr, December 24, 1867, Letters of Edward R. S. Canby,
Historical Commission of South Carolina. Hereafter cited as Canby Letters,

“ Canby to Grant, December 18, 1867 and Canby to Chief of Staff, De-
cember 23, 1867, Second Military District, ‘Letters Sent, Nos. 1826 and

1891, 1867, ,
# See Lt. Louis V. Caziarc, Assistant Adjutant General, to Messrs.!T. B,

Whaley, 1. G. W. Strowmann, and others, Orangeburg, S, C., September 17, -
7. ; L

1867, Second Military District, Letters Sent, No, 696, 186

!
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-+ that the freedmen did not want to s ¢ trm}‘ble: As a matter
“of fact, he was persuaded that they vere ~quite as appre-

hensive as the whites. . . . ” But this 1 gt}‘lal fear_ and fiist.rus’t,
could lead to disorders.”” The cry [ “negro 1nsur.1_ec.t(1lont
had been used so much for political «ffect ’.fhat any inci ten1
was greatly magnified out of all proportion to its actua

. 28
: sigmﬁcance.

forestall any outbreaks of this nature, newspaper re-
: o’rrt(; agd complai}xllts registered by individuals were prompt-
{) followed up. On October 31, for instance, Qovemor Orr
'yformed Canby that he had “relizble” information that some

m

' 300 freedmen of the Abbeville District in the western part of

the state were meeting regularly eversy ot’he: week to drill
and “as they sav preparing to fight for land_ _The govermor
ested the general to take steps to PI"Oh]blt the I\egtxl':)gs
from assembling znd to pumish the ‘rmgleaders as their
crimes deserved.” Ciar

“Complaints of this kind are not at afl new,” Canby. re-

ied. They were frequently made and, upon investigation, .1t
Evliidmialg? found t%at the meetings were not unlawful n:i
character or for any illegal purpose. In this case, the specia
agent whom he had dispatched to ‘the scene .1'ep01'ted t%lat
the Negroes had been in the habit of -assembling there and
elsewhere for some time past. Nevertheless, those guilty of
violating any police regulations had. Peen arrested and
brought to trial before a military commission. _ :

Some of the freedmen were found to be carrying arms,
allegedly to protect themselves against attgck by the whl‘tes.
The fact that threats had been made against them was be-
yond doubt. Whether serious or not, the Negroes behey(.ad
that they were made in- earnest and had prePared to resist
any attempt to break up their meetings. Aside from  that,

sisted, it would be “without intention };_Qn the part of the

“ Canby to Chief of'Staﬂ", Noven{be1-_30, 1867, Sgcgnd Military ~]})istrict, i

Feétggzﬁ;.’ﬁ; No. 156 Soor” Devember 12, 1867; Secénd Military District,

L . 1867, 1867, - . . 0 L ANy
e e M “Octaber 81, 1867, Orr Letter Books, IIL, 188

1, or, : o evidence-that .
- Canby assured, the governor, there was no evider :
anyth>i,ﬁ'g'_washrewing; If a collision” did .occur, Canby.in-
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unprincipled whites.”" - :

_He pointed out that the possession of frearms by the
Negroes was still a novelty, and that the fears excited were
not unnatural. But it seemed unreasonable to him to assume
thatthey. were to be used for hostile purposes and that
“every assemblage of negroes is to drill preparatory to

~ fighting for land® Dressing in old army clothes was not
peculiar to South Carolina or:to the fréedmen and, the gen-

megroes and from® provocation ‘on ‘the part of ignorant or

eral chided Governor Orr; =
; ' R

I have known the same complaint of waste of time in attending

political meetings to be made of white men, when the question

involved‘ did not touch their interests so nearly as those now

involved 'do touch the present and future interests of the negroes.

Of course, Canby mollified him in conclusion, he intended
to watch the situation closely, and was ready to control and
check immediately any “wrong tendency” that might arise.

On another occasion, Governor Orr sent Canby an article
from the Winnsboro News, telling of an “incendiary” speech
delivered by a colored magistrate in Fairfield County. Again,
Orr requested Canby to “depute a decent officer” to inquire
into the matter and to remove and punish this military ap-
pointee if the report proved correct.* ’ :

The investigation disclosed that the News’ version of the
speech was, as Canby had suspected,® “a great perversion”
of what had been said.*® The governor thereupon became
very indignant, maintaining that Canby had prejudged the
affair, and he, therefore, childishly refused to forward the
evidence which he had in his possession.**

That brings up an important point. Much of the evidence
available in this period conflicts. The facts were subject to
more than one interpretation and there was doubtless some
falsification of them. There is no reason to believe, however,

# Canby to Orr, November 25, 1867, Second Military District, Letters
Sent, No. 1499, 1867.
“Orr to Canby, November 2°
“Orr to Canby, December 1:
~ Second Wilitary Distriet, 7.
2isc Canby t> Orr, December
“ Orr to Canby, December :

67, Orr Letter Books, 111, 230-232.

367, Orr Letter Books, 11, 331.

's Received, J59, 1867, is the report. See
867, Canby Letters,

67, Orr Letter Books, 111, 331-332.
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: that either the governor or General Canby ever engaged in

this misdeed intentionally. They merely took the word of
their informants or subordinates to whom they entrusted
the investigation of these reports. They could not be every-
where themselves. Canby could not avoid rnakmg. some mis-
takes, but, where the evidence does not agree, his n?forma-
tion has been given precedence, for that was the basis upon
ich he acted. : v
w}iln maintaining order throughout the district, Canby pre-
nforcement of the laws to the local
authorities. These officers had been placed, by General
Sickles, under the supervisory control of the provost marshal
general of the command® and “in direct relation and corre-
spondence” with the several post commande?rs. General Can-
by continued this policy, but, while defining more clearly
and fully that relationship, he counseled non-interference
with their activities. Only where those officials refused or
failed to act, or “when it became mainfest that from past
political action or by reason of prejudice. a_lgainst ”colpr or
caste, impartial justice would not be administered, dglﬁd he
authorize intervention in the usual mode of pro.cec%ure.
Canby was especially disturbed by the prejudice shown
by various civil functionaries. He discover.ed th'at some of
the local magistrates were unwilling to investigate well
founded” complaints made by freedmen against whltle men.
They were governed by “traditions of the past ce mstea}d
of the law as it exists.” The most effective solution for this,
in his opinion, was “the exercise by the community of such
moral coercion as will constrzin the local authorities to df?;l
as impartially and justly with *he negro as with the whites” *'
~but that was wishful thinking. _ :
Q er 8,000 arrests were made in the Second Mﬂitary Dis-
tric' between March 2, 1867, and July 24, 1868; and ‘abgutv

® ( mb i ' s : 1867
© by o Assistant Adjutant General, Headquarters, October 24, 5
in * ?];)E))Brt ;f :ﬁ;s Secretalqy of War,” House Ea:ecu_tz've DocumentRNo'. -lt’
Fort: «th Cengress, Second Session, 300. Hereafter cited as Canby Report,
1 in “Report of
¥y hief of Staff, Headquarters, Avgust 31, 1868; in “Rep

the S“gl}')gtatl(-)ycoflewar‘” Ho,use Executive DogcmgntRNo. E, _g%létletlh Con-

s, Thi ion, 338. Hereafter cited as Canby Report, 1868. t . -

grﬁs&él'lrbl;lrgosgsrs;? n1<Iovember 26 and 30, 1867, Second" Military DlStj.’lct,
Letters Sent, Nos. 1499 and 1660, 1867. 3 . ) :
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“one-eighth of them were made by’ y.%8 ;
inevitably became the object ofbgfgigs?lg;y'thg ﬁgissagrem
;1;(51 g:il gf;/(;:;gtr;dof&ll)oth‘states, oft]en after the civil atll)t}}:)if

e army ‘to take action in the m
Governor. Worth was particulaily vexatious i i Toany
‘I‘{e considered-the power. of militZtry arrtc};)tu‘iirlllirl Ltlllltllso le”gard
- most oppressively exercised” in the “Old Norgl” St:tse a}nId
elven 1'emopst£atei@ Wlth the President 50 vehementl aBo et)
these acts of “military despotism” that he thought 2’ I
result in his removalor Canby’s.® el
di\lelctlhﬁl: Was-:renﬁ'ovsd, but ,Canby found it nécessary to
efen imself against Worth’s charges. In refuting the
cusations that hé.ld been made, Canby asserted tha%r he hzf(i
m(zlnlal tﬁm once in years past secured the arrest of criminals
and held them in his guard house until the proper authorities
K)?rfh prepared to take charge of them. He saw no grounds
o scggzgfnqs objection on that score. In other respects,

It is always to be regr i
gretted that innocent persons
( i should
?:]rszsted or §ubJected to any restraints or inconvenience froll)g
e accusation or unfounded suspicion, but this is an incident
of civil as well as military arrests. o

. Charges of military despotism are easily made,” éanby
ol serv.ed, bpt lplhtary arrests were not made without pre-
vious investigation or on “strong evidence of guilt.” '

As a general rule [Canb
A : y concluded] th i
glsﬁn [g]enuoqs. in the use that is made]of tiiincgg%lélifgts ?111;6
cllfs :éi ifor psc)ht.lcald e}ﬁfect with the knowledge that the oﬂiceIP ac-
s restrained by rules of military propri ' s
any public defense or counter statemegltgloopnety from ‘makmg

* Canby Report, 1868, 851-353. Ar1
port, ,,851-353. rests made b ili
g}l}lj:tfof the civil authqmtxeg were not countgd eas ynl%ﬁ:agylgfgy tat =
efore not mclu.ded in this number. Persons arrested o S
evse;ré areﬂl}ncl}l)d*%? in this number. o oA, o
’ ee the Daily Sentinel, October 25, 1867; he
%I:c)r]fhl gésaféimNgv%r’?geg:? 9306,;8%85597, and Janual,'y t}21§ Clvggg'?“gésgrt%?ﬁz:z%
» 1865-1867, I, 678-579, 688-692, and Worth Letter Bogl 1,
50-51. Also see Hamilton, Wort g T et Res, 1]
1021(,} 101?5’1;10(9:%_1099’ o l%llflgggv espondence, 11, 1069-1070, 1085, 1090.
anby to Chief of Staff, N er ] Johnson Papers
CXXIV, £. 17833-17854, Library of gilnglféssl.gs’?’ ARSI dghnsi Bapess,

e ?
B s e
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‘“As far as trials by military courtc were concerned, only
550 cases were tried before those +:ibunals in the sixteen

inonths of their existence in the Sccond Military District.

udge advocates do not and did not take cases into court
‘mless they are or were almost positive of obtaining a con-
viction. They won 445, or eighty per cent, of the cases tried.
And that was a poor showing, undoubtedly due to the fact
that they were dealing with civilians for the most part and
were obliged to argue some cases which should never have
been brought to trial. Besides that, 129 of the sentences

assed by these courts were either partially or wholly re-
mitted by the commanding genera [k ,

Congress had authorized the use of military courts in the

South, while leaving their civil counterparts open. It was
not General Canby’s fault that this defied the opinion of

' the Supreme Court in the case of Ex parte Milligan. The only

uestion that can seriously be raised against him is: Did he
resort to military courts too much, or was it expedient for
him to have used them as often as he did?

‘Many persons asked Canby for military trials, but it is
estimated that about ninety-five times out of a hundred he
informed them that adequate remedy could be secured in
the civil courts. So, too, many individuals emerging the
losers in cases tried by the civil tribunals appealed to him
for retrials under military auspices, or at least military
intercession in the decisions of the civil courts. The records
show that these pleas were refused nearly all the time.*? " -

According to General Canby’s report on the subject, inter-
ference with the local courts was permitted only “in the ex-
ceptional cases growing out of the rebellion.” How many
times he annulled, stayed, or dismissed cases is not known,
but he took action in three general types of cases.

e

4 Canby Report, 1868, 353. The period actually covered is January 1, 1867,

) Conviction -
“ Qacond Military District, Letters Sent, 1867-1868, passin.

to June 80, 1868. .
Whites Colored
Tried 368 182 "
Guilty 303 142 -
Not Guilty, 65 - 40 -
Remissions: ) DN P g
Partial : 63 i3 2207
‘Whole 17 =5 29 -
82 per cent 78 per cent
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» . . tend the jury

“ porance.” He did not for that very reason, ex

: E‘sts a5 far as General Grant would have liked.*® As he ﬁnaﬂg
cstahlished it, all citizens who were assessed for taxes an

",’l:‘he: ﬁrst élaSs»:iif_el'e" prosecutions for acts committed dur-
& i_ugu'the‘ war ,under»a_militaly-sorders. Cases of this sort were
quite numerous in North Carolina, where the population had

NP ———.

P ' i 4. s T
“Landy Report, 1465, 539340, L Fn FE R G i ":%mmltes atléLag‘g:ﬂ'uXc‘tIi’(J‘i:Ll’.,—in North Carolina, 238. In-Canby- Report,” :
“ enern] Order, No. 89, September 13, 1867, “General Orders—-Récon- /- }86 ﬂ%rlm to}? i _esc_.a table showing the appointments and remoyvals made to-

o,” 61, General Sickles had already made provisions for Negro : 3 @ Tnitl -Se; 117:, 'bz‘,'t38161]8'67 but.it _does not give any clue as to how many were .

General Order, No, 32, May 30, 1867, “General Orders—Retonstrue- % -rel! emdel ypointed by Canby. In twenty-five days, it could not have been

ign' A6, Also see Hollis, Reconstruction in South Carolina, 72; and Hamil.- v s OF APPOIIton AN, e ERESNLT et 2

tun, Zeconstruction in North Carolina, 234, ‘ et ST C??"?"a“y' V

been divided in its"allegiance, and when it was established, | who were qualified to vote were embraced m the d]urly hs}tj)’
“by satisfactory evidence,” that the animosity engendered { & ut the courts were permitted ;‘? purge all mé}lllw uaS. Wa's
by ‘civil strife was the reas on for the action, Canby stopped i were mentally or morally unfit. Color .alon?, 407W6Vel> w
the proceedings. : 4 ! ot deemed sufficient reason for disqualification.’ oy
In the second class of cases, where the local courts at- o For thus modifying the law, Canby was v1hﬁe O“y 13
tempted to validate or give effect to unexecuted judgments ress (especially in South Carolina), Governglls P-n'dant
of the late Confederate judiciary, Canby ordered dismissals; ©  Worth objected (it was the former ,Wh9 wroke ~ei1 ées‘l l.en
while in_ the third class, he stayed those cases’"’involving a  on this occasion), a superior court justice in Nort a(ll 0 ma{
denial by the local tribunals of the right of appeal or remova] resigned in protest, and Canby was forced to ?.usp 61}1 e
to the Federal courts as guaranteed by the laws of the United . then remove from office a judge in South Carolina who re
States.*® ' , s fused to execute the order.* , -
Canby continued to enforce all the orders and regulations - This power to suspend or remove from oche. any appiﬂgle
that had been promulgated by his predecessor, but, from ¢  ed or elected official, state, municipal, or Othe_ll\Vlfe, anc o
time to time, he revoked or modified some of them. Of the -’ authority to appoint some ot}}’el' person or detai a C(-)mFE:fl eliv
many changes that were made, the one which perhaps .  officer or soldier of the army” to fill the I’B.CE}HC]?S msa e oy
caused the most indignation was the order directing the ad- =  such suspensions or removals or by death or re;s:gnaf 10111, a
mission of freedmen to jury duty. ) -~ conferred upon Canby by the Reconstruction Act of July 19,
In North Carolina, the qualification for a juror was deter- | 1867.% Yk e axack B u:e
mined by the possession of a frechold estate: in South Caro-  §i Canby made a number of removals, Utd't e texacG géR
lina, it was, for all practical purposes, determined by a per- . : escapes disclosure. In North Carolina, aCCOYh1.ng %]1 H's and' v
son’s color. Canby therefore decided to change the existing ~  Hamilton, it was 0111}.'70 a small 11@b1§r—tble? dss ihle fedas ™
systems in order to “secure representation in the jury box seventeen magistrates.” In South Caro e, fe %he 1 sto]n hgis
to classes heretofore excluded, and constituting in the two who has been referred to above, the ma%’?& 0 b aé © I alden:
States . . . a majority of the population.” Tt was _ military successor, thirteen members of the HT G
not only a2 question of abstract justice; but one that the interests : my to Chief of Staff, September 14, 1867, Second Military District,
of the gﬁm;nun]it){ Iifé;ui?edushlould b% sg slettlfd as nfC)}E ?ﬂy to L%Etgrs bser}%’ ;\g?.t 617‘%818??3')7’} s _ D t .
secure the legal rights of all classes, but also to give at se oy Leeport, L ral . nd Military District,
of security wghich i;’s the best guarantee of order ind subordig:f z L;;E;‘;‘bsﬁjﬁ %‘H“B@‘?}f fseé'lfraAlisg cst:;) eﬁviﬁéhl?;g'?i’.s T Massey, October 17 .
tion to law, and the remedies it affords for the redress of all 18376 ;fla{?“tﬁ??’c ZI;%::‘L %%rtziigogdﬁcei5IIi61015§16;7’ 2% Chmlaston Me"g“"”’
WEONgS, 2 " ol i 1B, 1867, The October 15 issue carries Governor Orr’s
Canby encountered man y practical difficulties in securing = ; g%tbggetro Xy I}ﬁésih%ﬁg;s%ort% to cfnnggé_gfgt%’;‘;’_%%g{"s9101,’a?fii é‘é’?.egsc} ey
this legal right “to all the inhabitants,” without at the same '~ @ . 2’2&2,1%6%?53 ’J%Véorl:tgoi%t()t'?f’an%o Canby Eeport, 1868, 338. oty (LB
time introducing the “dangerous elements of vice and ig- . i, o Chief of Staff; October 19r220%, Preond BIURRY Districs, Lotbas, So A
i o 7 No. 1012, 1867. | - - e
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slumbia, and eight of that city’s alder-

mén, the mayor of
ed -t the general’s behest; and there were

men were remc ed
others.™

Nearly every one of these removals seemed arbitrary and
unczlled for to the people, inasmuch as the reasong for them
were not usually revealed. But Canby did not make removals
unless the officers in question were “disloyal” or obstructed
the “due and proper administration” of the Reconstruction
Acts.™ If the word of the press is to be accepted he always
aeted without cause; due to the pressure brought to bear by
the “Republican colored committee,” “with no other motive

" than to punish and humiliate a proud, brave, manly, wron

hating people,” or just to satisfy a whim.® The Columbiqg
Phoenix made the typical comment when it remarked:

Gen. Canby . . . has made some changes in our municipal gov-
ernment, not because of any grounds of complaint against the
dp]y elected representatives of the people of Columbia, but
§1mply because, as we presume, it seems good to him thus to act
in the plentitude of his powers. The sword of the oppressor

thus opens the way for the new regime to be tried in South
Carolina.5¢

Canby’s appointments were also received ~with disfavor,

particularly when he appointed Negroes or “carpetbaggers”
55 Y

to office.” As a general rule, however, Canby allowed the
governors of North and South Carolina to nominate indi-
viduals for office. The responsibility for making the appoint-
ments rested with him alone, and he did not always accept
their recommendations.®® -

Canby sincerely desired to fill the public offices with “men
of unblemished character,” and he, therefore, had the back-

® John 8. Reynolds, Reconstruction in South Carolina (Columbia, 1905),
70-71. Herea}fter cited as Reynolds, Reconstruction in South Carolina.
Canby to Chief of Staff, February 21, 1868, Second Military District, Let-
ters Sent, No. 795, 1868. Charleston Courier, May 27 and July 7, 1868.
See also Special Order No. 191, section I, October 28,1867, “General Orders-
Resg:%nstiuctio%,‘;’ %%7 -

anby to W. W. Holden, September 24 1867, Second Military District
Letters Sent, No. 763, 1867. ’ ( ¥ Hetich
18;‘;BCqurleston Courier, May 27, 1868, and Charleston Duily News, May 29,
5 Quoted in Charleston Courier, June 22, 1868, :

% Canby appointed seven Negroes to serve as aldermen in Charleston,
Charleston. Courier, May 29, 1868; Charleston Daily News, May 29,1868,
,Algo se% Hami‘]?tvon, lfiefoﬂst?‘uction in North Carolina, 328, :

Canby to Worth, January 19, 1868, Second Military District, T, tters
Sent, No. 263, 1868, ~ o Ol LS
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| : : 57
round of every recommended person 11’1\.7§st}gLatﬁ{ve grfl
course, just what qualiti’?s one neggl:ccl 1tr; o; eclh f}zrence e
“ i was su : |
ur'lb'le:né}(l)evirrfgra%f:;, for examplle, professed his 1L)nab1hty
Oplfrilrll?i 2 man of “respectable pretensions to fitness Vyhorg
§1Oe could nominate to sus:_ceed the judge Wh?] ha;ihr§silg;:led
over Canby’s jury order.” The general, on the (;f 316 hand,
uestioned Worth’s “standard of qualification. D v
to “our holy and lost cause” was the ba§1s 017}1l w. Cc i
assessed the worthiness of a man for office, then Canby

nt his nominztions.™ ' |
no;nwieveral instances, Canby coa‘ftfba‘:;::—i m office fhos?
officials whose terms had erg.ired: vidch wes, mwa ga}, alz_
pointing them to their posts.” He did this b ':ameta te? af:re
ent governments were provisiona: QL}‘{}M{E};;Q(::}; : h; e
admitted to representation in ’Cozg:ess_.; W dfé a& : ;—Eﬁ "
ed, his appointments would lzpse. znd. he né)}; y %
embarrass the new administrations bv having thine;n bou{
upon their inauguration, that thev could do no hing 1a out
the officials who were in office as a result of bemg electec

rmal terms by his orders.* . :

for‘Irrll %eah’ng{ with the subjects that have be?efl dlscgssed {huﬁ
far, Canbv was abetted by a Bureau of. Civil Aﬁalrs,d W nct
acted as a clearing house for the busme§s of the 1;lstuc.
Generally, anvthing relating to the operation of the 1econ-
struction acts and to the legal relations of the poht.lca com-
munities, civil officers, and individuals in the Carolma}s) c?me
within its purview. In handling these matters, theb ureau
framed orders and regulations, Whi'Ch, upon Canby’s ap(i
proval, were promulgated in the district; and it also prepare

ilita istrict, Letters
 Canby to Worth, January 4, 1868, Second Military District,

Sent, No. 42, 1868. I 10 B5. .
’ 3 11, 1868, Worth Letter Book, II, 55. . -
:gt;ﬁfg :g %\?(1)1133},1’, _f]aélrrlll:laal?y 19, 1868, Second Military District, Letters

Seﬁ%‘ol\lfoi.ngffﬁc}f??é ‘ordered thé };covxlfn tcour}lc,}ielrglfl gpaégigl?;rgz', Sl%%t':zh Caro
lina, to tinue in office. See Charlesion 5 ) s |
"Szat;(z?s at Large, X1V, 429, Act of March 2, 1867. ioned Epmverition
~ “Canby to Hon. A. G. Mackey, President of Constitu mnsa fa b
Charleston, May 26, 1868, Second Military District, Letters g{x 4 (:‘»ount§
1868. Also see Caziérc to J. W. Schenck, Jr., Chairman, Rep}ll'tlcanDistrict ,
Committee, Wilmington, N. C., December 6, 1867, Second Military strict,

Letters Sent, No. 1636, 1867; and Canby Report, 1?6,3, 341.A
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briefs and opinions for his scrutiny, thereby enabling hin
to act more promptly and presumably more intelligently o,
questions presented to him for decision.®

The registration of voters, as prescribed by the act of
March 23, 1867, was managed through the bureau and had
been in progress for over a month when Canby arrived iy
Charleston. Tt was concluded twenty-five days after he as.
sumed command of the district This registration was in the
hands of officials appointed by General Sickles; consequently,
other than a few specific decisions on who could register and
the appointment of a couple of registrars to fill vacancies that
occurred, Canby’s major contribution to this phase of the
reconstruction process was the issuance of a rather “liberal”
index upon which the revision of the registration lists was
based.% ; ,

When registration was completed, Canby ordered an elec-
tion, at which the qualified voters in each “state were to cast
ballots for or against a constitutional convention.®® The
were, at the same time, to select delegates to constitute the
convention in case a majority of the voters were in favor of it
(and provided a majority of those registered exercised their
franchise ).

The election was held on November 19 and 20 and, after

a preliminary scare that the call for a convention had failed
in South Carolina, the voters of both states were found to
have expressed their preference in favor of holding con-
ventions.” Accordingly, in conformity with the fourth scction
of the March 23 Reconstruction Act, Canby directed that

® Canby Report, 1867, 310-311. A. J. Willard, who later became chief
justice of the State Supreme Court of South Carolina, who was in charge
of this bureau. See Francis B. Simkins and Robert I, Woody, South Caro-
lina during Reconstruction (Chapel Hill, 1932), 143. )

% Canby Report, 1867, 812. See General Order No. 65, August 1, 1867,
“General Orders-Reconstruction,” 50-53. x

® William A. Russ, Jr., “Disfranchisement in North Carolina, 1867-1868,”
North Carolina Historical Review, X1 (October, 1934), 278, See Circular of
October 31, 1867, “Generul ()n[urs-Humnstruction,” 69-72, Also see Daily
Sentinel, November 8, 1867.

“ General Orders Nos. 99 101, October 16 and 18, 1867; “‘General
Orders-Reconstruction,” 03-G4, 65-66. The former is for South Carolina.

" Statutes at Lorge, XV, 3, Act of March 23, 1867. R i

” Canby to Grant, November 29, 1867, Second Military - District;, Letters
Sent, No, 1543, 1567. For {he vote, see Canby to the Adjutant General,

Pebruary 19, 1863, “Registered Voters in Rebel States,” Senate Executive.

Document No. 53, Tortieth Congress, Second Session, 8.7,

1, 1 wrep—
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the delegates chosen at the late election l.)e conve}le(g. 01;
January 14, 1868, for the purpose of framing ([:;gnstltu ion
ivil go ) ir tive states.
and civil governments for their respec _
anGeneralg Canby did not have \{lery r?uc}éll tto dgtvlvlll’ilntlgzi?
i lina, he refused to a
conventions. In South Caro 8 £t sk Fpon Sev-
i to him by that body, a g
eral resolutions presented  body, although he
id i ‘der i ted, temporarily staying,
did issue an order, as requested, t Sraying, or
i ; tions and sales of property
riod of three months, all execu
foer debt.™ He sanctioned a similar law, though Ot%e (:El i(;;igoe;
ion, for -olina.™ In both states, on the
duration, for North Carolina. o acoption
i t of taxes to cover the ¢
of ordinances for the assessmen T tho cost of
i irected the treasurers of the resp
the conventions, Canby direc s freaet : :
e current expense
ive states to advance money to 'de ray .
;lfvthose assemblies.”” He did this becausg he b?llévei thlac’{
the members of the conventions and t'hen' creditors s olu !
not be compelled to wait for the collection of the taxes gtifzr
i ; : in the state treasuries.
ficient funds were already in : .
:illan staying until the end of the convention session flhe coluit
proceedings in an assault and battery case against tu_e éSSl}S)
ant doorkeeper of the North Carolina assembh}ge,h ¢ %nir};
does not seem to have taken any further part in the afta
of either body. o . i
When the conventions adjourned sine die, their l];an.dlvxéoik
and candidates for office in each state had to be submitted to

p d 31, 1867, “Gen-
2 P rders, Nos. 160 and 165, December 28' an 8L, G
er lGOelr};;l;'isl lgelc(}n;sstrécgison,” 81-92, 84-85. The latter is for dI\IortEeCOai}Sotlll‘gﬁ:
B —General Order No. 14, January 31, 1868, “General 01'2 5ersl-8680 getrue,
tion,” 97-98. Also see A. G. Mackey to Canby, Jan}lglrlsh) ,591. }ieynolds,
Mili’tary District, Register of Letters Received, II (L ; Amz,ual byclopedia,
Reconstruction in South Carolina, 80; and Appleton’s
1868, 693. : ilitary District, General
g¥e X rder 1 2, 1868, Second Military trict, :
Ol'ég‘ZHEIlaSIGSIdzlls{jo-seiz ’ If“ngrll‘:ilton, Reconstruction . North Carolina,
262-263; and 'Appleton’s Annual Cyclopedia, 1868, 555. { O Mo 14,
*H ll,is Reconstruction in. South Carolina, 88. ”Generg. ik ol S
Febru(;ry’G 1868, ““General OrdersZ-\II{ectt;nsCtr;lg}:lgzg, 2g§T§61“%leneral e
i i Recopstruction in North arolina, 260-261. ‘ ’
?\}‘onaéOH%zgig);vafZC?l%ééf Second Military District, Gen'eral Oxrders, 1868
y Qonn Pt ime Tar Heel (Chapel Hill, 1945),
? wirs of an Old-Time T'ar :
213-12{1(2151 pElt)i'it}eggtg;’ %fﬁiam J. Battle. Kemp P. Battle was treasurer o

Ng‘rté};n%a;’r%inca .J Cowles, President of Constitutional Convention, Raleigh,

March 14, 1868, Seconid Military Distriet, Letters Sent, No. 1052, 1868.

On January 17, 1868, 'he attended a session of the South Carolina Con- . .

harleston Courier,

i » Orr address that body. See C ‘ uri

}:Irllggn tcighelasr(ssGogirIll??elbruary 12, 1868, he sat m‘onlghelé\é%lth 10.9-1011113
.Conveflst’,ion.’ See North Caroling Standard, February 18, .
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the voters. So, while e nation buzzed about the impeach-
ment move against T =sident Johnson, Canby proceeded to
authorize a second e!-ction for the Carolinas,™
On learning that there might be attempts by “combina.
tions” to prevent, delay, or hinder persons from voting by
force, intimidation, or threats:-of violence, the general pro-
mulgated another order. warning that any interference with
the election would: be punished as provided by law.™ One
thing that' bothered him was how to prevent persons from
discharging their employeés or ténants for not voting as they
- were told. He sought to forestall this by letting it be known
“that the duty -of the mﬂit'aiy"authority to secure a fair and
free election will be fully performed™, that if laborers and
- tenants were displaced and became public charges, the
county poor wardens would be required to take care of them
and an additional tax would be levied for that purpose.
Moreover, advances by the Freedmen’s Bureau would be
withheld from planters who engaged in this practice.”” How
Canby proposed to ascertain positively who dismissed his
employees because of the way they voted is difficult to per-
ceive.

Hamilton has asserted that General Canby had the names
of the candidates for office in each state placed on the same
ballot with the question of ratification of the constitution,
thus, by a “piece of entirely unjustifiable partisan politics,”
preventing all who had been disfranchised under the Recon-
struction Acts from exercising their franchise as provided by
the newly framed charters.”™ This statement is somewhat mis-
leading. By the fourth section of the Second Reconstruction
Act, the proposed constitutions had to be ratified by “the
persons registered under the provisions of this [the March
23] act....”™ Canby merely conformed to the letter of the

™ General Orders Nos. 40 and 45, March 13 and 23, 1868, “Electiors in
Southern States,” House Exccutive Document No. 291, Fortieth Congress,

First Session, 9-11, 4-8. The former was for South Carolina.

“ General Order No. 61, April 6, 1868, Second Military District, General
Orders, 1868. i .

™ General Order No. 80, May 2, 1868, Second Military District;, General
Orders, 1868; see also Caziarc to Colonel W. B. Royal, April 10, 1868,
Second Military District, Letters Sent, No. 1337, 1868.

* Hamilton, Reconstruction in North Carolina, 285-236.

" Statutes at Large, XV, 3.
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which he interpreted to mean that t1e constitutionsé ]%st
?r‘;.l‘:zted remained inoperative until they were accepted by
80 '
COIr;girse Sfr.ue that if Canby had permitted the': Voufa S)n(jtl:ﬁ
estion of ratification to be taken first, waited ﬁn ¢ é) -
” ss to approve the new documents, and then a Of“thQSe
g;(caond election for state and country officers, lr(rlmﬁt 0 e
f,vho had been disfranchiseg1 (};y Cofngre?}si wo% d ti\il: had &
i ce.
to vote on the candidates Ior o .
ﬁlallizcgeen an involved, costly, and time-consuming process
the least. . o _
© é?rlxby did. however, have the reglstragonﬁlsts 1e\{1$e§101;fh
’ i i taken and whereas, in
the poll on ratification was . :
g);(raolina? the total registration prior to'the election S)Sr; dt};g
convention question had been 178,665, it was IE)W rﬁllll ed fo
196,873—an increase of over 18,000. In Southl.3 31{)95 a,
earl,ier registration figure was upped 5,139 t(;h 1 t - en
Canby did everything possible to get out the vo e],l s
suspending the sessions of the state courts so that all mig

5 . . 3 =
have an opportunity to exercise their franchise.’ The elec

~tion was held April 14 to 16 in South Carolina and April 21 to

93 in North Carolina, and the people of the two states iac—

- 84 ‘
ted the proposed constitutions. g
Ce%n June 55 I1)868, Congress aq?}grove({iﬁ these cl}(';xfrtei}sl.e I’I)};e
] i i cers, ratiry -
states had only to install their new o e §
the Federal Constitution,
sed fourteenth amendment to . .
Egd the ordeal by Congressional P:‘CCOI.IS.tI‘UC,ElOII would.}zﬁ
over.®® At this juncture, in order to “facilitate tht(ei otrhgamfo_
tion of the new administrations, ganby 'retmccl)v;ahe 1‘eec e];?]tly
nte
visional officers of both states an _appoi :
elected officials in their stead.’” This was done by General

8 Canl;y to 'Orr, May 1, 1868, Second Military District, Letters Sent,
ee Orr, ,

No, 1600, 1868. s
% Canby Report, 1868, 340-341. _ Nos. 10 wmg 45" March-18..or
®See the provisions of %ﬁneraétgtzc;egss 9031.0 :

' . tions in Southern S )7 b, 9-10.
2353 ]é%?%ralmf)cr:i%rs No. 65, April 10, 1868, Secon
General Orders, 1868. ) . '

( x 1 . . . ¥ .
o ity Bapirt, 1895, SHL i G ia, and Louisiana were
ituti Alabama, Florida, Georgia, .

al:oTal::?:eg%chlt}??}?: S“&fnnibus Bill.” Se;: fdtatuﬁe; altgéll_(,wge, XV, 73-74.

g 429, Act o arch 2, N E
:gicrﬁ;taels (g’r({;‘? glifo?HYZ,O, June 380, 1868, Second Military District

General Orders, 1868.

d Military - Distriet,
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Grant’s direction and was in accord with the desire of the

Radicals to be certain that the reconstructed state govern-
ments came into existence. There was the possibility that
the incumbents would refuse to yield office, and that could

be embarrassing, especially if the matter was brought before
the courts. -

It is perhaps, useless to speculate upon the considerations,
which produced so sudden a change in the mind of the District
Commander, as to cause him to modify his first order providing
for the inauguration of the civil government. There is no ac-
counting for the vagaries of military caprice, especially when
the caprice is the result of an utter ignorance of law and of
usage in civil affairs. -

The Daily Sentinel ( Raleigh) contended that if General
Canby’s object was to avoid an “awkward dilemma,” then he
had “jumped out of the frying pan into the fire;” and by his
“boggling proceedings” had placed the governor-elect in an
“ungraceful” position.** ' '

Canby also took this step because many of the candidates-
elect in North and South Carolina could not take the test
oath of July 2, 1862. Until the ninth section of the Third
Reconstruction Act was nullified in each of the states under-
going reconstruction that oath was required of all its appoint-
ed or elected officials. It was, unfortunately, a technicality
that debarred “many active and zealous friends of the Unp; on
and of restoration™ from holding office and, Canby main-
tained, it ought to be dispensed with at once, Indeed, he
recommended that course to Congress.

To continue the disabilities which exclude these persons is to
deprive the government st 11 further of the services of intelli-
gent and well-disposed me, whose technical disqualification is
their only fault, and whose aid is essentially important to the
speedy organization and successful working of the new State

governments. The removal of the disabilities, while it will not
Jjeopardize any interest wtch it is the policy of the government
of the United States to cc1serve and foster, will, in my judg-
ment, not only meet the approval of a large: majority 6f the
people of the two States, but will disarm much of the opposition

" Daily Sentinel, July 3, 1868. o
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‘7 p 1 t to encounter, and
-7 whi he new State governments must expec and
: Eo}rllltcrl'glfute greatly to the permanent success of the work of re

construction.

Canby thought it would be “in.expedient tc? 1dlspsnisfe tivg};
the requirement which he dfasn'e,a’d to se.e'lietaxa1 | if there
were any “personal considerations pre]uc'hm? ot
elect, but he did not know of' any such’f)b]ectlons.- e
Canby considered it “so important” to orggxtllllz(1 » the now
administrations before military control was wi K ripges LR
he went ahead and adopted the _recent]y recogéuze consti
tutions of North and South Carolina as the .funlamen ot g
of each state.® He held that the Congressmnafa%pr% ol of
the proposed constitutions made them a pa'rt o1 tdedjr;cted
struction acts and, to the extent .that Conglesfsqla directed
or authorized action under them in adv:a.nce 0 fL he a nission
of the states, dispensed with the provisions of any pr
laws that conflicted with those charters.

"ovi titutions of [North
f June 25, 1868, approving the cons 2 ]
3;}113 lszt)vljt% Carolinal, and authorlzglg spemﬁ(:,i 'a;telglsli Illlélcis}ﬂtlhf}rlré
eplini 'as r rded by me as dis
J[Canby expl uned],_\\ as regar L B
oath of office prescribed by the law of July 2, , firs o e
: 5 d, after the ratification
members of -he general assembly, and, 0
ituti he other State officers duly
the constitutional amendment, to t ther ) Suy
i p titutions. This construc
elected and qualified under those cons sbruc,
its fi icati i lude the governor an
tion, in its first application, did not inclu s
i t governor, but as the organlze'xtlon 0
iiﬁ)lﬁ%n}?;lvegboeen incomplete without the heutenan?, %ovirn%r,bizg _
as the legislative action requfirt?}(li_ b}idﬂggcgn“;) g:;g S;hea‘é ? beer
p d by the action o e old. A
izfnziler;ﬁi?ny }(;irected that they should be removed anéiinilg
governor and lieutenant governor elect should bel_app

in their places.” _ -
¥ Canby to Chief of Staff, May 4, 1868, “Second Military District,

House Ewecutive Document No. 276, Fortieth Cong}tgfs, Second SeSSIOn,

i e. - . .
2-%"’(13;2?1;;“%26 é)ﬁ;‘r;fg‘ :fn St?:ffl,agzzgp’igl%& “Tetter on the South Carolina.

Convention,” Senate Ewxecutive Document No. 55, Fortieth Congress, Se\?ond .
) g s ‘

Session, 2, "
" Grant approve

d Canby’s first “action. See Canby to B. W. Gillis,

J 26. 1869, “Test Oath in -Virginia,” House Miscellaneous Docua_?zeny o 5
une 26, , . :

No, 8, Forty-first Congress, Second Session, 16.
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On July 24, 1868, having been noi fied that the legisla-
- tures of North and Scuth Carolina hac ratified the constitu-
tional amendment kn >wn as article XI 7, Canby remitted tq
the civil authorities of the two states all the power con-
ferred upon and exercised by him under the act of March 2,
1867.” The “dominion of arms” was over and the people of
the Carolinas turned to face civil radical rule. Nevertheless,
the press rejoiced;:thé Wilmington Journal, for example,
declaring: - s S

. It gives us pleasure. . , . to publish the final order of the
Commander of this Military District. We may need the presence
of the military to check ‘the revolutionary schemes of the Radi-
cals, and if so, we trust we may be favored with an officer and

not a partisan—a soldier full of honor and justice, and not the
tool of designing and bad men.%

Could the editor have been referring to Canby?

Before making a final analysis of the general’s work in the
Second Military District, mention must be made of one other
service that Canby performed while he was in command
of the Carolinas. Except for the first month of his tour of
duty there, he was supervisory assistant commissioner of
the Freedmen’s Bureau for the limits of his district.”

It was only natural that this should have come to pass,
for it was unquestionably desirable to have under the same
direction the bureau officers and the other military personnel
who were entrusted with the protection of persons and prop-
erty by the acts of Congress.”® The assistant commissioners
for North and South Carolina were therefore ordered to re-
port to Canby for instructions, although they continued to

® General Order No. 145, July 24, 1868, Second Military District,
General Orders, 1868.

“ Quoted in the Charleston Courier, August 10, 1868. Also see the Charles-
ton Cowrier, July 21, 1868, |

* Commissioner-General 0. 0. Howard to Canby, November 29, 1867,
Freedmen’s Bureau, Letter Sent, 1867. The correct title of this War De-
partment agency was the Bureau of Refugees, Freedmen, and Abandoned

Lands.

* Commissioner-General 0. 0. Howard to Canby, October 23, 1867, Freed-
men’s Bureau, Letter Sent, 1867, Canby to Howard, November 4, 1867,
Second Military District, Letters Sent, IT, 248-249, Also see Gaziarc to Gen-

eral N. A. Miles, October 23, 1867, Second Military District, Letters Sent,
1I, No. 1044, 18617. :
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communicate directly with bureau -adquarters in Wash-

m%(a);i) did not have the time or t! ¢ inclination to control
the adII{iniStrative details of the C;n.‘olina burea.u‘x? hezcgci
that was left in the hands of the assistant com1ms§T10]ne; }.le
He could not relieve or discharge any bureau agerét, ou &
could and did appoint the several _po:st commanders bm e
district to be sub-assistant commissioners of the dureau
within the limits of their stations.”® That action creeflteG somei
consternation and jealousy, both on .the part o .heélera
Nelson A. Miles, the assistant commissioner for N(ﬁlt aict);
lina, and General R. K. Scott, his counterpart to e S?;l}i
They feared thag the commanding general was usurping their
qghtful duties.’
uglhrf his role as supervisory assistant commissioner, ?}Eﬁﬁ
advised the assistant commissioners and granted 011'00W1 e
authority in matters pertaining to th.e freedmen.' In Palllr—
ticular, however, all during this perlod_, he was especia };
concerned about the effect on the Carolinas of the failure of
he crops and the fall in cotton prices.
t It WES partially on this account that Governor O}'r hfac}
protested Canby’s consolidation of the.troops. He was fear; uf
lest those thrown out of work by this unfo.rtunate turn o
events would be forced to plunder and stea’l’l m.o.rder .to kiﬁp
alive.’™ The possibility of “grave disorders” arising from the
fact that the Negroes were unable to find employr}rllgnt or
procure food was undoubted, anc} Canby assurfzd the g;)ﬁ'-
ernor that “serious consideration” had been given to the

© Qee Canby to Howard, November 4, 1867, Second Military District
I, 248-249. ] ‘ .
Le‘Et'i‘Il.lse Sa?:;ii:ét:a[\lr;t.commissioners did that or it was done b?;l I%wﬁlds'cgfte
Howard to Canby, December 13, 1867, and Howard t01§5?7nel o K 5
December 13, 1867, Freedmen’s Bureau, Letter Sent,. 18 '-'""’t‘ . .
® General Order No. 145, Decemk{)er 61'718$gé‘7sg98(§;c%zr:31%Ii?itagn%istricg
ilmi . C., December 17, 1867, :
ggggg gggtmnl\%g?gﬁgg, ({867. The replaced officers wter(} :oll)lllll;g:‘ilrsagfxl&
ivili ' had been acting as agents. For an account o I 5
glllv‘the}:asn\‘;‘i,ﬁg,hgout}f Carolina, 155583;[0}”‘ W. De Forest, A Union Officer in
,Rexg(gmtgtc(}:gg?éo ((iez‘i’;rlc{a]gzzémber 1.(), 1867; Howard to Sc’gtt, Decembfrti:lt}:
1867'e§nd Howard to Miles, December 11, 1867, Frc_eedrqens Bureau, Letter
Sent, 1867. Scott became Governor of South Carolina in 1898.
10 Socond Military District, Letters Sent, 1867-1868, pagsin. e Bl
1 Opp to Canby, November 29 and December 18, 1867, On Letter v ;

111, 238 and'328.
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subject and that every precaution was being taken to guard
against that danger.” He had noticed the increase in pil-
fering too.'*® i A

On December 20, 1867, Canby addrzssed a letter to the
chief of staff inviting his attention to the destitution and
suffering likely to occur during the coming months unless
special ration issues were authorized. He estimated that
30,000 Negroes. in the seaboard region of South Carolina
alone (and that was the section hardest hit) were without
jobs and were consequently without the means of support.

How to avert the difficulties which might be expected to
stem from “a population idle from necessity, and impelled
by hunger,” was a question of the “gravest character.”

If direct issues of food are made [Canby declared], we incur
the risk of encouraging idleness, and its attendant vices, and
of creating a proletarian population, that will look to the
Government for relief, whenever misfortune, want of thrift, or
idleness reduces them to want. -

If, on the other hand, the government interfered in the em-
ployment process, Canby contended that the precedent thus
established would be “almost as dangerous.”

He believed that no gratuitious issues should be made
except to the infirm and helpless, that relief should be given
to the poor only and then in amounts necessary to prevent
suffering. The issues, moreover, should be in the shape of
advances, or loans, which were-to be repaid when the next
crop was gathered. Furthermore, he felt that these advances
ought to be a lien against the crop, “not only to assure the
Government against loss, but to impress upon those to whom
they are made, habits of industry and thrift, by considera-
tions of interest, as well as morals.” '

He wanted these advances to be made to the colored
people who were cultivating lands for themselves, and only
when this was impossible, to planters who, without some
help, would be unable to give employment to the freedmen.
TCa;by to Chief of Staff. December 23, 1867, Second Military District
%:g:;'s Sent, No. 1891, 1867. Also Canby to Orr. December 24, 18617, Canb;'

** Canby to Chief of Staff, December 23. 1837, Second Milﬁary Distriét
Letters Sent, No. 1891, 1867. . .

o e 45
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| The prospect was gloomy and Canby was preparing for the

worst. He was even thinking of establi.sh.in.g labor agencies
to disseminate information aéld thusm(}ummsh the necessity
king ¢ ther issues or advances.
Of’i‘T}llails d%]trfnl account, and others like it, impressed tille
cabinet,’” a1 Commissioner-General O. O. Hp\fvard, of.t e
Freedmen’s Bureau, was instructed tcl)%take action. I})a.tlor.ls
were issued ‘o refugees and freedmen, and, after Fje iual}i
97, 1868, the advances made to aid the depressgd agricu tur]a
interests in South Carolina were considered liens u&)?ol} 1’; 1§
property of the persons to whom they were glar(lited.._ ﬂOl
those destitute individuals who were not mclu'e 1111 116
ministrations of the Freedmen’s Bureau, Canby ('lll'ect'e(‘ tlle
poor wardens of the two states to apply to their reliet the
proceeds derived from licenses, forfei'tures', an'd ﬁl}es e'mﬁ;
nating from the sale of spirituous or intoxicating liqu 1. .
On August 5, 1868, General Canby relmqmshed COll.] .ilal.l

of the troops in the late Second Military DlStl’lCE and 1 'LUll.l-
ed to VVashington, there to resume con:mand of the dealg
ment he had left almost a year before.”” He had experi-nce

many vicissitudes during the months of constructive and
unconstructive reconstruction in the Carolinas. Accuseé! of
radicalism by some, he was certainly not the most lenient

© Canby to Chief of Staff, December 20, 1867, Second Military Distri(_:t,
No. , 18617. . s
Le‘?’l:e.]roshse'i‘lt’l\;sgsel,sg., (ed.), Diary of Gideon Welles (Boston, 1911), 111,
245-246; ar{d Theodore C. Pease and J. G. Randall, (eds.), The Dwrytczf
Orville :Hicknm 1 Browning (Springfield, 1925 and 1933), II{ 170. The entry
+ 24, 1867 in both. ) o
Of“’gici?)tgll 1568, 7,357 rations were issued in North Carolina. The averzti)ge
number of p:arsons assisted daily between September 1, 1867 and Septegl er
1, 1868 was 1,363. In South Carolina it was 1,344.‘See Report of the. om-
n;issioner of the Freedmen’s Bureau for 1868 in ! Report of the Sf‘ec'letsary
of Wa‘r,” House Executive Document No. 1, Fortieth Congress, Third Ses-
i 1027. - .
Sl?"r"l,Rlc(;)g)ogrtal;% the Commissioners of the Freedman’s Bureau for 1868 12n
“Report of the Secretary of War,” House Executive Doqument,hNCo._ Yy
Fortieth Congress, Third SeSSioSn,llEEOG%LFTh‘a(tl we;ls,sn]g% ]f._ie,c;r_:? xsslgs?:nt Cagg:
Ii iles to Caziarc, May reedme . _ Lo
1;11ilgéi(s)$121Mfl(l)isN%rth Car(,)lina, Létgers ,Sent, No. 778, 1868. Al;o see Apple
ton’s Annual Cyclopedia, 1868, 693. . A
08  No. 164, December 31, 1867, “General Orders-Re
strugf;lli?’agéhzfslo see Canby to Worth, March 26, 1868, Second Military
istri g No. 1202, 1868. - N
Dlﬁ%ﬁ%e?zﬁtt%Sdgsn%lo. 0150, August 5, 1868, Second Mlhtary1 DG]SStrIIDCt-’
General Orders, 18683 and General Order No, 49, August ?14, -8 , e

* partment of Washington, General Orders, 1868, b6. X
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of the military gove nors. To say, as did John S. Reynolds,
that his rule was “as brutish a tyranny as ever marked the
course of any government whose agents and organs claimed
it to be civilized,” is going too far."*® The evidence belies it.
There is no denying that Canby had complete contro]
over North and South Carolina."™* As Major Birkhimer has
pointed out in\ his treatise “on military government and
martial law, “Tt is difficult to conceive of a more rigid system
of martial law” than that which Congress established in the
spring and summer of 1867. For “completeness of design and
efficacy’ of measures for "carrying them into execution”
nothing could surpass the Reconstruction acts.!' Congres-
sional Reconstruction was, as Governor Worth maintained, a
“military despotism.”

Having to function as the legislature, executive, and
judiciary, all in one, was a great responsibility, but Canby
did not shrink from the task. Acting as the agent of Congress,
he was guided by the principle that the power conferred
upon him by the Reconstruction acts was “limited and de-
termined by the clear intent of those laws as indicated by
the duties devolved upon the District Commanders and its
exercise must be incident or necessary to the full and proper
performance of their duties.” ™™ When they were not, he
“uniformly declined to ratify [thel ordinances or declara-
tions” made by the conventions authorized under the law of
March 23, 1867.*** In addition, he took “particular pains” not
to know how the political parties” stood in his district.!*®

It was only natural for the conservative whites of North
and South Carolina, like their brethren throughout the South,
to complain and to make out the best case possible for them-
selves in the eyes of the rest of the nation. To that end they

10 Reynolds, Reconstruction in South Carolina, 98.

" The general of the army had supervisory control over his actions, and
in cases where the death penalty was invoked, the President had to give
his consent. . -

12 Major William E. Birkhimer, Military Government and -Martial Law
(Kansas City, 1914), 482, 485.

23 Canby to B. F. Flanders, January 23, 1869, Fifth Military District,
Letters Sent, No. 289, 1869. =
- 3 Canby to William G. Hale, February 11, 1869, Fifth Military District,
Letters Sent, No. 640, 1869. . l

=5 See Canby’s interview with the reporter of the New York Susm, quoted
in the Daily Richmond Whig, September 2, 1869. i
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often 'perveriud and 1?1151‘6},)1'9;:11&-. 1}1" e .}1§Rt1".11111%
ahnost—everything that had t'o do wi 2 %Ofllg‘ Ll € 3 i
struction in the worst imaginable light. Canby s 1y ccde
was a perfect example of that strategem. ) N

Tt is understandable that they should have .ed «very

means at their command to try to throw off th.e yoxe of Son-
essional Reconstruction as quickly as possible and to re-
sume their former way of life. Since th(? rr_lethods of opposz
tion available to them were extrem?ly h{mte‘d, they adopte
the course of passive resistance. Wlt.h hindsight, that proce-
dure can be seen to have been undesirable, and to that extent
they must therefore share the blame .for what ha:ppened: .
(General Canby had little to do with the ongm?.l.regmtxa-
tion in the Second Military District. A fe\.zv 'Carohman.s may
have been disfranchised on account of his 1nterpretat10n of
the law, but probably as many were e_:nfrar.lchxs.ed by t]?e
liberality with which he revised the registration lists. It w1_]l
be recalled that an increase of 23,000 resulted after this
occurred.*® Even so, by the vote recorded in each of the
elections, first on the convention question and then on the
ratification of the constitutions, it is evident that it was not
he who kept the whites away from the polls. In Sout:h Caro-
lina, in particular, it was they who refused to avail them-
selves of their opportunity. Instead, they preferred to re--
main quiescent, thus fostering the growth of a myth about
how military “satraps” did the bidding of a Rad{cal Congre.ss'
and foisted off on them constitutions and officials they 'dld
not want, but about whom they could do nothing. It is a
half-truth. Tn a moment of compassion, Jonathan Worth once
referred to Canby and the other officers who were called
upon to carry out the congressional program as ~poor
devils,”"" How right he was! It was unfortunate for the army
that its officer corps had to be made the instrument of radical
designs. S o .
(Undoubtedly, Canby sympathized with the congressional
policy toward the South, but he was not vindictive. No die-

me_ e iizocovece

me who. could have registered previously and had failed' to do} S0
account for most of this number. See Canby Report, 1868, 340-341, 5
o Worth to John Kerr, January 1, 1868, Hamilton, Worth Correqu?z

ence, 11, 1101, _
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hard radical of the Stevens-Sumner stripe would have ey,
countenanced an easing of the reconstruction code such g
Canby proposed. If anything, Canby’s rule was paternalistic,
especially toward the Negro, and many of the measures that
he initiated were beneficial to the Carolinas. Charles
Ramsdell’s opinion of .Canby’s administration in Texas i
applicable also to his” conduct of Carolina affairs, It was
“vigorous and, firm, but just.” 118 7

“Wise statesmanship” has- been attributed to Canby; "
perhaps that is too high an evaluation. Integrity he had; con-
ciliatory in spirit and with an understanding of the difficyl-
ties that lay before: him, he tried to be a good military
governor—whether he was or was not is a matter of personal
opinion. o :

1 Charles W. Ranisdell, Reconstruction in Texas (New York, 1910), 266,

 George W. Cullum, Biographical Register of the Officers and Graduates
of the United States Military Academy . .. 1802-1890 (Washington, 1891),
1. d
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