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ANSWER TO DAS REQUEST 

Andrews Is Not Planning 
Lie Test, Zelden Asserts — 

Sam Monk Zelden, attorney for a witness in Dist. Atly. ;>*e*# —* —*¥— + — 
Jim Garrison’s Kennedy assassination probe, said today that 
to the best of his knowledge his client, Dean Andrews Jr., will | 

of three types of “truth-verifi- 
cation and memory-refreshing 
procedures.” 
Yesterday, Andrews, an as- 

sistant Jefferson Parish dis- 
trict attorney, denied know- 
ing anything about such a 
request, although Zelden said 
Andrews had been fully in- 
formed of the matter. 

ANDREWS TOLD the War- 
ren Commission that shortly 
after the assassination a man 
named Ciay Bertrand called 

- him and asked him.to defend 
- Lee Harvey Oswald, the man 
named by the Warren Com- 
mission as President John F. 
Kennedy’s assassin. 

Garrison claims that Clay 
Bertrand and Clay L. Shaw, 
a retired New Orleans busi- 
nessman, are one and the 

same. The DA’s office wants 

Andrews to submit to a test 

to determine whether he can. 

identify Shaw as Bertrand. © 

Andrews, Zelden . said to- 
day, is not now planning to 
take any. type of truth-verifi- 
cation test, “‘to the best of my 
knowledge.” 

The States-Iiem was able 
to obtain a copy of the letter 
to Zelden today and the text 
is as follows: 

‘Dear Mr. Zelden: Subse- 
quent to our questioning of 

not submit to a lie detector test. 
Zelden, in a letter from Asst. Dist, Atty. Richard: Burns 

‘drews, 
through failing memory to 

dated March 6, was asked if *— 
Andrews would submit to one |. your client, Mr. Dean A ie 

‘drews, who was subpenaed by — 
the district attorney’s office . 

. on March 2, 1967, you: stated 
to the press ‘that Mr. Andrews 

_had not been asked and had 
not refused to submit to a 
polygraph examination. 

“Since your client, Mr, “An- 

has been unable 

state that Clay Saaw is not 

the person who contacted him 

immediately after the assas- | ~ 

sination of John F. Kennedy, - 

- interceding in behalf of Lee | 

Harvey Oswald, our office 

thas in mind several  tech- 

niques and procedures which 

could assist in aiding his 

memory and arriving | at the 

- true facts. 

AT request that. Dean An- 
drews sub:rit to his choice of 
any one of the following three 
metheds of truth-verification 
and memory-re-reshing pro- 
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cedures: 
“J, Polygraph examination 
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by a qualified expert (a mem- 

ber of the New Orleans Police 

Department); or 

“2, Sodium Pentothal (nar- 

co-synthesis), a psychiatric 

technique, under the super- 

vision of the coroner of the 

Parish of Orleans and another 

qualified medical expert; or 

“3. Hypnosis under the su- 

pervision of the Orleans Par- 

ish coroner and another qual- 

ified medical expert. 

“Any one of the examina- 

tions or techniques which Dean 

Andrews will submit to will 

fore the same Criminal District 

' J. Bagert, Judge Malcolm V. 

be limited solely tor tne pur- 
pose of determining the is- 

sue outlined above. 

“Nothing affecting your 

client’s business or personal 
life which could in any way 

embarrass him and which is 
unconnected to this investiga- 

tion would be involved. 
“Please give your prompt 

reply.” 
The letter was signed by 

Richard Burns. 
New developments are ex- 

pected here .Monday in the 
investigation. , 
Attorneys for Shaw, 

cused by Garrison of taking 
part in a conspiracy. to, com- 
mit the Kennedy -murder, 
have been granted a special 
three-judge panel Monday at 
10 a. m. to present new, mo- 
tions on their client’s behalf. 

SHAW IS scheduled to go be- 

Court panel — Judge Bernard 

O’Hara and Judge Matthew 

ac- | 

S. Brariff — Tuesday for a 
| preliminary hearing where suf- 

ficient evidence must be shown 

ficient evidence must be shown 
to justify bringing him to trial. 

The special hearing for Mon- 
day was one of three requests 
granted defense attorneys by 
the court yesterday. 
' The attorneys were granted 
permission to photograph the 
apartment of David W. Ferrie, 
a free-lance pilot who died 
here Feb. 22 while under in- 
vestigation in connection with 
the probe. 

GARRISON has described 
Ferrie as a principal figure 
in what he claims was a New 
Orleans-based conspiracy to 
kill Kennedy. He claims that 
Ferie, Shaw and Oswald met 
at Ferrie’s apartment and dis- 
cussed ways to kill the Presi- . 
dent. 
Shaw’s attorneys said yes- 
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terday their client aida not 
know Ferrie, had never been 
in the apartment and that the 
pictures are needed to pre- 
pare for Tuesday’s hearing. 
Police and Garrison’s office 
ordered the apartment sealed 
after. Ferrie died. . 

The court also granted a 
request to add F. Irvin Dy- 
mond to the attorneys of rec- 
ord for Shaw. 

i Shaw, 54year-old former 
managing director: of the In- 
ternational Trade Mart, was 
arrested March 1 and_re- 
leased on $10,000 bond. A 
motion filed by his. attorneys 
to have the case dismissed - 
has since been rejected. 

On another front, a former 
Dallas taxicab driver, Ray- 
mon Cummings, will fly here 
Monday to undergo further | 
questioning by Garrison’s 
aides, 

CUMMINGS said earlier _ 
this week he drove Oswald, 

| Ferrie and -an unidentified 
man to Jack Ruby’s Carou- 

sel Club in Dailas early in 
1963. . 

- Ruby killed Oswald two days 
after the assassination. He 
died of cancer Jan. 3. He 
denied to his death that he 
ever met Oswald. . 

In Omaha, Neéb., yesterday 
an unidentified couple sought 
for questioning in the probe 
met with a county attorney 
and afterward refused to com- 
ment on the meeting. Garri- 
son wanted the couple to 
come to New Orleans, where 
the woman once lived, to ex- 
amine some pictures. 



MANY SURPRISES ALREADY 

Shaw Preliminary Hearing Unique: 
By JACK DEMPSEY 

What is a preliminary hearing? 
What are the rules of procedure governing such a hear- 

ing? Who can testify? Can the guilt or innocence of a de-. 
fendant be decided at the conclusion? 
These and similar questions 

are being tossed around in. 
every bar, sewing circle, and 
practically every public place. 

The questions involve what 
may be the most sensational 
preliminary hearing in the an- 
nals of the Criminal District 

. Court in New Orleans... 
, The-hearing on Tuesday be- 
| came unique from the mo- 
ment it was set. 

It is a device employed and 
' initiated by defense attorneys 

in 99 per cent of the cases in 
which it is used. — 

The preliminary hearing in 
which businessman Clay Shaw 
stands accused of conspiracy 

would be called upon to testi- 
fy. 

‘William Gurvich, Garrison’s | 
chief private investigator, had |. 
said earlier that the confiden- 
tial informer would be avail- 
able. But many close to the 
scene felt this statement was 
being made for effect and 
that the state would resist to 
the limit efforts to have the 
informant’s identity disclosed. 

MANY CLOSE OBSERVERS 
have raised the question’ as 
to who would rule when an 
objection is raised at the 
hearing. Suppose for example, 
Judge Braniff agreed to sus- 
tain, but Judge O’Hara wished 
to overrule the objection. 

Judge Braniff cleared this 
point up when he said that all 
rulings would be made by 
Judge Bagert. If at any time 
there was a question of doubt, 
he would huddle with his two 
colleagues and together they 
would make the necessary 
ruling, 
What is a preliminary hear- 

ing? ; 
It’s a hearing to show “prob- 

able cause” that a crime has 
been committed and that the 
evidence held by the state is 
either sufficient to bind him 
over for trial, or insufficient, 

‘fendant — 

to murder President John F. 
Kennedy was initiated by the 
State. 
FIRST ASSISTANT | Dist. 

Atty. Charles R. Ward in his 
application for. the hearing 
held that it was submitted un- 
der Article 292 of the Code of 
Criminal. Procedure: which in 
part provides: — 

“Before the finding of an 
indictment or the filing of an 
information, the court—on re- 
quest of the state or the de- 

shall immediately 
order a preliminary examina- 
tion in felony cases.” : 

surprise to everyone. around 
the Court building who expect- 
ed that defense lawyers would 
request the move as a mat- 
ter of routine procedure. 

Judge Bernard .J. Bagert, 
senior judge of the eight-man 
Criminal District Courts, who 
granted the motion and _ set 
the date made the second su- 
prise move in the case. 

Judge Bagert availed him- 
self of a rarely used provis- 
ion of the rules of court in 
that he called upon two of his 
colleagues, Judges Malcolm 
Vv. O’Hara and Matthew S.. 
Braniff, to sit with him in 

_conducting the hearing. 
ALTHOUGH JUDGES have 

sat en bane on previous oc- 
casions, this marks the first: 

_the opinion offered by Judge 
- Bagert on Thursday that the 

court attaches that - three |. 
judges have ‘sat on a prelimi-’ 
nary hearing. 
. The next surprise in the 

" ease was an announcement on 
Friday by Asst. D. A. Ward 
that Dist. Atty. Jim Garrison |: 
would lead the state’s presen- | 

. tation at the hearing, assisted | 
by Assistant DA’s Alvin Oser | 
and James Alcock. 

This marks only the third | 
time that the district attorney 
has appeared in court since 
he was elected to the position 
in 1962. 

Another surprise — although 
not wholly unexpected — was 

state’s confidential informant | 

The. move came as a big 

in which case the defendant 

may be discnargeu. 
When the state files for a 

preliminary hearing in a case, 
' it gives a prosecutor the 
chance to perpetuate testi- 
mony in. the form of official 
notes taken by the court re- 
porter. 

THIS IS IMPORTANT in 
the event that one of the wit- 

- nesses should die or disappear 
- when the actual trial is held. 

~ When the defense counsel 
bid for the preliminary hear- 
ing, it is the contention that 
the presumption of. innocence 
is great in behalf of the de- 
fendant and that he should be 
released. 

In either case it is up to 
the state to prove what is 
known as a “prima facie” 
ease, or furnish substantial 
proof that the defendant 
should be bound over for an 
actual trial. 

It was pointed out that even 
if the three-man court should 
order the defendant dis- 
charged, the state could still 

fill a bill of information later 
charging him with the of- 
fense. 

At a preliminary hearing, 
or examination as it is often 
called, both the state and de- 
fense may produce witnesses 

| who will be examined in front 

time in. the memory of veteran |- 

of the defendant, and will be 

subject to cross "examination. 

THE LAW FURTHER pro- 

vides that the transcript of 

the testimony of a defendant 
at the preliminary. examina- 

tion is admissible against him 

upon the trial of the case, or, 

if relevant, in any subsequent 
judicial proceeding. 

The transcript of the testi- 

mony of any other witness at 

the preliminary examination 

is admissable for any pur- 
pose in any subsequent pro- 
ceeding in the case, on be- 
half of either party, if the 
court finds that the witness 
is dead, too ill to testify, ab- 
sent from the state, or cannot 

' be found, and that the ab- 
sence of the witness was not 

procuréd by the party offer- 
ing the testimony. 

The transcript of testimony 
" given by @ person at a pre- 

liminary examination may be 
used by any party in a subse- 
quent judicial proceeding for 
the purpose of impeaching or 
contradicting testimony. 

The scope of a preliminary | 
examination before an indict- 

ment has been filed against 

a defendant, as is the case 
-in the present hearing is 
spelled out in Article 296 of 
the Code: 

“Tf the defendant has not 

(Turn to Page 2,Column 6) | 



been indicted by a grand jury 
for the offense charged 
the court shall, at the prelimi-. 
nary examination, order his 
release from custody or bail 
if, from the evidence ad- 
duced, it appears that there — 

is not probable cause to 
charge him with the offense 
or with a lesser included of- 
fense.” 
Thus the words “probable 
cause” are most important in 
this or any such preliminary 
hearing. 
Veteran court attaches had 

predicted that the state would 
come in before the -hearing 

and file a formal bill of infor- 
mation against the defendant. 

But Judge Bagert shot down 
this conjecture when he an- 

‘nounced on Thursday during 
arguments on a motion to dis- 
miss the hearing that nothing 
would prevent it from being 
held: 

They’l| be talking and writ- 
fng about Tuesday’s hearing 
for many years to come, 


