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They conducted a search of Oswald’s
beloth aftefnbon without a
\’/ammt and without his consent. It is
clear from commission documents that
§ permission to be interviewed was given

by Mrs, Paine and that Mrs. Oswald,
who was present, made no objection.
It is not at all clear that she gave con-
sent to a search, however, or that she
. in any way understood what her rights
and those of her husband were,

The most important discovery at this

time was the blanket in which the rifle
had been wrapped, fibers from which
were later identified as being identical
in all “measurable characteristics with
fibers found in the abandoned bag be-
neath the assassination window.?3 De-
fense counsel might well wish to raise
the question of whether the admission
of this evidence would constitute a

iolation of the guarantees of personal

In Texas the general rule, was that
defendant has no standing to object
the search of another’s premises®$
d that a wife has implied authority
consent to the search of her hus-
nd’s premises.?S provided she under-
nds the nature of her act and is not
bject to implied coercion. Slight cir-
mstances will suffice to void the con-
‘Since Mapp v. Ohio, 367 U. S.
3 (1960), however, such cases must
reassessed in evaluating the Fourth
meindment rights of defendants 27’

hel Supreme Court has not taken a
eral or mechanical approach to the
estion of what constitutes a search
seizure. A hotel room, an occupied
icab, as well as a store, apartment
automobile, may fall within the pro-
ted area. The protection extends to

effects of people as well as to the
son and houses.?8 Invitation to en-

or an interview will not justify a

h after entry.?® If the search is

Whout a warrant, the prosecution
‘must show a consent that is unequivo-

"cal and speclﬁc. freely and mlelhgently '

American Bar Association

i _tion of prope‘i'ty‘ in her garage known

"to belong to Oswald, it is fairly obvi-
ous that Marina Oswald, considering
her scanty knowledge of English and
Ruth Paine’s difficulties with Russian
in a crisis, gave no intelligent consent
to a search of the garage, although
Marina pointed out the blanket in the
belief, as she said, that it' still con-
tained the rifle, Because of these fac-
tors there would seem to be a strong
basis for excluding thls evidence,

What Might Be Done .
as to Other Witnesses

Nor would an adroit lawyer be al-
together defenseless as to the remain-
ing witnesses. While Oswald was seen
on the sixth floor of the Deposjtory
Building, from the southeast window
of which the shots were fired, thirty-
five minutes beford the assassination,
his duties|in filling book ¢rders were
primarily 'on the first and gixth flogrs.
The only eyewitngss who Bver identi-
fied him at the wildow first refused to
make a positive identificatiion, saying
only that Oswald looked like the man
he saw.32 Oswall’s subsequent de-
parture from the huilding was reason-
ably subject to ht: explanation that
with all the commotion he did not
think any more wPrk would be done
that day.

It woulfl be a fruitless task to at-
tempt to repel evidence of Oswald’s
subsequen{ movements (hoarding a
bqs and leaving it; taking a taxicab;
changing clothes at his rooming house;
walking down certain streets where he
whs seen entering the Texas Theater;
re‘sisling arrest there; possessing and
attempting to use a pistol) since con-
duct of an accused following the com-

“mission’ of & crime may_he inquired'}

into generally®® and flight constitutes

' circumstantial evidence of guilt.3¢ Nor

would it be necessary to show Oswaldi'
was aware that he was suspected of the
crime.3® While it would be necessary
to show, as to the attempt to resist ar-
rest in the theater, that Oswald knew:
he was being arrested,® the evidenc
on this point is undisputed.

There remains the question of wheth

_er the Tippit murder would be admis- |

sible. As a subsequent similar offense |
it would be excluded.3” As part of
subsequent escape attempt it could not.
be shown until it first had been shown,
that an effort was being made to'
arrest him, Here the prosecution might
succeed, on the proposition that the'
description being circulated of the
President’s assassin was sufficient to |
raise an inference that Tippit intended. ';
to hold Oswald for questioning.®® How- |
ever, the testimony of Mrs, Helen
Markham, an eyewitness standing on |
the street corner, was merely that after '
the men talked, Tippit got out of the
car on one side and Oswald walked
forward on the other and shot him.3® |

This witness was hysterical. Her |
initial description of Oswald, as well §
as facts she stated regarding the time §
of the occurrence, was inaccurate, Her §
original identification of Oswald in a §
line-up occurred after she had been
given sedatives, and she remained hys-
terical for several hours after the |
event.* The admissibility of the Tip-
pit murder, accordingly, is at least '
arguable.

Assuming it to be admissible, how- |
ever, as part of the general flight pic-
ture, the transcripts show the usual |
contradictions which arise to plague
the prosecution. Domingo Benavides, :

23. Rerorr 588-591.

24, Nagel v. State, 71 S w.
Crim, ‘App. 1934),

25. Brown v. sum.-. 235 S. W. 2d 142 (Tex
Crim. App. 1950).

26. Jordan v. smu, 11 5. W. 2d 323 (Tex.

2d 285 (Tex.

o . United, Stn!ex
Cir, 1963) ; Unite Statu
po 78 C. 19 9).
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34. Vaccaro v. United States, 296 F. 2d 500 |
(5th Cir, 1961). }
35. McCormick & RA'{. TEexAs an or Evi- |

5 DENCE. 304,

38. Chester v. State 300 8. W. 57 (Tex.




the cy{éwitness closest to Oswald, re-
iused to identify him.4! The Davis sis-
ters were confused as to whether they
called the police before or after they
gaw Oswald leave the car and walk
across the lawn® William Scoggins,
the taxi driver and an eyewitness to the
Tippit murder, made his identification
al the same line-up with William W.
Whaley, the driver in whose taxi Os-
wuld made part of the trip from the
Liopository Building to his rooming
hiouse, and it appears from the latter
and other sources®® that Oswald’s re-
monstrances against being placed with
the other persons in the line-up were so
pronounced that any person could have
picked him out as the accused without

v having seen him hefore, There
gre, however, a number of other wit-
wases who, while they did not see the

iual shooting, did see Oswald leave

1

on Oswald’s person were traced to his
possession by documents with the aid
of handwriting experts.¥ The snap-
shots which Marina Oswald gave to
police officers also are established by
expert testimony identifying the rifle
and pistol Oswald was holding, prov-
ing that the pictures were made with
his camera. While testimony that Os
wald brought the dismantled rifle to
the Depository Building is subject to
attack because hoth the Fraziers many
times deseribed the brown package
Oswald hrought from Irving to Dallas
on the day of the assassination as being
much smaller than it would have had
to be to contain the weapon,*® the hag
itsell found ut the scene was shown Lo
mnde from

have been

which Oswald had access, and the mute

testimony of the objeet overpowers the
statements of the witnesses. All finger-

materials to
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Lmportance of Physical
and Documentary Evidence
If we assume that our defense coun-
sel was very, very lucky, he would be
ahle. if Oswald stood trial, either to
duwde or impeach the testimony of a
arge number of key persons whose
counts add so much 1o the strength
of the repprt, This is not to say that
lat would be left, granting the un-
tikely event of sueceess in all these en-
deavors, would leave room for a rea-
sunable doubt of Oswald’s guilt, but
the surprising fact is that the convic-
tien in such an event would depend to
an amazing degree on documentary
ividence and its interpretation by ex-
perts. In other words, the eircumstan-
tiul evidence is either more cogent or
less subject to. attack than the direct.
Both the rifle yecovered in the De-

T

sary lo develop and identifly them.46
Expert testimony further links the rifle
with Oswald through the shirt fibers
caught on its surface A7 Other testimony
established that the bullet found in the
Presidential limousine was fired hy the
rifle that was recovered,® while the
antopsy reports?® and ballistics firing
testsi® make plain the manner in which
the shots hit their mark. If the preen
and brown blanket found in the Paine
garage were admilted, expert testimony
links fibers from it with those in the
hrown paper lmg,sl illg{.’t‘*lin‘;' that Os-
wald removed the rifle from the blan-
ket and carried it to the Depository
Building in the bag, while human hairs
found in the blanket itsell were linked
with body hairs taken from Oswald
after his arrest,52
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